Minutes, Special City Council Meeting for March 30, 2009
1
DRAFT

LOCAL CONTROL COMMISSION
MONDAY, MARCH 30, 2009

CONTOIS AUDITORIUM, CITY HALL

6:37 P.M.

PRESENT:     Commissioners Ashe, Bushor, Decelles, Knodell, Paul, Wright, Gutchell, Berezniak, 

          Adrian, Ellis, Davis, Keogh, Shannon, Montroll and Mayor Kiss.
OFFICE OF THE CITY ATTORNEY:  City Attorney Ken Schatz, Gene Bergman (arrived at 7:26 p.m.), 





Nikki Fuller (arrived at 7:08 p.m.), Richard Haesler
OFFICE OF THE CLERK/TREASURERS:  CAO Jonathan P.A. Leopold, Jr., Ben Pacy, Lori Olberg
PRESIDENT WRIGHT PRESIDING
1.
AGENDA

On a motion by Commissioners Davis and Ashe, the agenda was amended unanimously as follows: add to the consent agenda item 2.01.01.  FIRST CLASS CLUB LIQUOR LICENSE RENEWALS (2009-2010) with the consent action to “waive the reading, accept the communication, place it on file and approve the 2009-2010 First Class Club Liquor License Renewals;” add to the consent agenda item 2.01.02.  FIRST CLASS HOTEL LIQUOR LICENSE RENEWALS (2009-2010) with the consent action to “waive the reading, accept the communication, place it on file and approve the 2009-2010 First Class Hotel Liquor License Renewals;” note written material for items 2.01 through 2.04.  FIRST CLASS CABARET, RESTAURANT, SECOND CLASS LIQUOR LICENSE AND OUTSIDE CONSUMPTION PERMIT RENEWALS (2009-2010) respectively; note written material for item 3.  SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2008-2009):  Jeffrey W.E. Rockwood, Old North End Variety, LLC, d/b/a Old North End Variety, 142 North Winooski Avenue.

2.
CONSENT AGENDA

On a motion by Commissioners Davis and Ashe, the consent agenda was adopted, as amended, thus taking the indicated actions as follows:


2.01.
FIRST CLASS CABARET LIQUOR LICENSE RENEWALS (2009-2010):  

see attached list 

*waive the reading, accept the communication, place it on file and approve the 2009-2010


First Class Cabaret Liquor License Renewals

2.01.01. FIRST CLASS CLUB LIQUOR LICENSE RENEWALS (2009-2010)

see attached list
*waive the reading, accept the communication, place it on file and approve the 2009-2010 First Class Club Liquor License Renewals

2.01.02. FIRST CLASS HOTEL LIQUOR LICENSE RENEWALS (2009-2010)

see attached list

*waive the reading, accept the communication, place it on file and approve the 2009-2010 First Class Hotel Liquor License Renewals

2.02. FIRST CLASS RESTAURANT LIQUOR LICENSE RENEWALS (2009-2010):

see attached list


*waive the reading, accept the communication, place it on file and approve the 2009-2010


First Class Restaurant Liquor License Renewals

2.03. SECOND CLASS STORE LIQUOR LICENSE RENEWALS (2009-2010):

see attached list


*waive the reading, accept the communication, place it on file and approve the 2009-2010


Second Class Store Liquor License Renewals

2.04. OUTSIDE CONSUMPTION PERMIT RENEWALS (2009-2010):
see attached list


*waive the reading, accept the communication, place it on file and approve the 2008-2009


Outside Consumption Permit Renewals

3.
SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2008-2009):

Jeffrey W.E. Rockwood, Old North End Variety, LLC, d/b/a Old North End Variety, 142 North Winooski Avenue

Commissioner Davis made a motion, seconded by Commissioner Ashe, to approve the Second Class Liquor License Application for Old North End Variety.  The motion passed unanimously.
4.
ADJOURNMENT
On a motion by Commissioners Davis and Ashe, the Local Control Commission voted unanimously to adjourn at 6:42 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
SPECIAL MEETING, CITY COUNCIL
MONDAY, MARCH 30, 2009
6:42 P.M.
PRESENT:  See above
PRESIDENT WRIGHT PRESIDING
1.
AGENDA

On a motion made by Councilors Knodell and Bushor, the Council voted unanimously to amend the agenda as follows:  note revised version of item 6.14. RESOLUTION:  Side Streets to the Church Street Marketplace Contract Amendment (Board of Finance); amend consent agenda item 6.17.  RESOLUTION:  Authorization to Execute Boathouse Ramp Replacement Contract for Construction (Board of Finance) so that the NOW, THEREFORE, BE IT RESOLVED clause reads as follows:  “NOW, THEREFORE, BE IT RESOLVED, that Steven Goodkind, Public Works Director, be and hereby is authorized to execute a contract with Wright and Morrissey in the amount of $150,700.79 to replace the Boathouse ramps subject to the prior approval of the contract by the City Attorney”; add to the agenda item 6.17.5.  COMMUNICATION:  Carol Weston, Capital Program Manager, re: Waterfront Improvements – Boathouse Ramp Replacement Contract with the consent action to “waive the reading, accept the communication, place it on file;” note written material and title change for item 6.21.  RESOLUTION:  Supplemental Budget Resolution #2009-10 Grants and Personnel Schedule Amendments (Board of Finance); amend the consent action for item 6.28.  COMMUNICATION:
Jai B. Kim, P.E., Ph.D., Lewisburg, PA, re: Truss Bridge Strengthening to “waive the reading, accept the communication, place it on file and send copies to DPW Director Goodkind and the State of Vermont Agency of Transportation;” note written material for item 6.33. INDOOR ENTERTAINMENT PERMIT RENEWALS (2009-2010); note written material for item 6.34. OUTDOOR ENTERTAINMENT PERMIT RENEWALS (2009-2010); note written material for item 6.35.  TOBACCO LICENSE RENEWALS (2009-2010); add to the agenda item 6.36.  COMMUNICATION:  Burlington Advisory Review Board, re: Design Advisory Board Agenda, April 7, 2009 with the consent action to “waive the reading, accept the communication and place it on file;” add to the agenda item 6.37.  COMMUNICATION:  Burlington Development Review Board, re: Agenda for April 14, 2009 with the consent action to “waive the reading, accept the communication and place it on file;” note written material for item 7.  TOBACCO LICENSE APPLICATION (2008-2009):  Jeffrey W.E. Rockwood, Old North End Variety, LLC, d/b/a Old North End Variety, 142 North Winooski Avenue; note written material, sponsor and title change for item 8.03.  RESOLUTION:  Authorization to Execute Memorandum of Agreement Between Champlain College and the City and Adoption of Zoning Amendment #ZA 09-14; note written material, sponsor and title change for item 8.04.  RESOLUTION:  Authorization to Execute Memorandum of Agreement Between UVM and the City and Adoption of Zoning Amendment #ZA 09-13; remove from the agenda item 9.0.  ORDINANCE:  FIRE PROTECTION AND PREVENTION Chapter 13 Revisions (Fire Dept.; Councilors Shannon, Bushor, Paul:  Ordinance Com.); remove from the agenda item 6.04.  RESOLUTION:  Stormwater User Fee (Board of Finance) and place it on the DELIBERATIVE agenda as item 9.5.; note written material and title change for item 6.22.  RESOLUTION:  Supplemental Budget Resolution #2009-11 Contois Auditorium Sprinkler and Alarm System Capital Improvements (Board of Finance) and remove to the DELIBERATIVE agenda as item 9.6. 
2.
PUBLIC FORUM

President Wright opened the public forum at 7:30 p.m.

Name



Ward/Affiliation

Subject

Joseph Maietta


4



Opposes IRV

Robert Bristow-Johnson

7



Opposes IRV Reporting Method

Lauritz Larsen






Thank You to Departing Councilors
Ted Auch






Earth Hour Tokenism

Peter Clavelle


6



Thank You to Departing Councilors

Jessica Oski


5



Thank You to Departing Councilors
There being no one further coming forward, President Wright closed the public forum at 7:43 p.m.

3.
COMMUNICATION:
City Councilors, re:  General City Affairs 
Council President Wright expressed his appreciation and presented flowers to four outgoing Council members: Councilor Gutchell, Ashe, Knodell, and Montroll for their years of service and dedication to the City.  Councilor Bushor expressed her appreciation to Council President Wright for his years of service to the City, his work on the Council and his much needed sense of humor.  Each departing Councilor made remarks and further comments were made by the remaining Councilors.   
4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs
Mayor Kiss commended the responsible and reflective work done cooperatively with the Administration and Council members over the past three years.  He then presented each outgoing Councilor with a plaque for their years of service and commitment.
5.
COMMITTEE REPORTS 
Councilor Shannon noted that the Fire Ordinance previously on this agenda was removed due to the full agenda.  She also commented on the PUD Committee not making enough progress as they would have liked and she is now recommending that the work go back to the Planning Commission for modifications or recommendations.

6.
CONSENT AGENDA
On a motion by Councilors Knodell and Bushor, the Council voted unanimously to adopt, as amended, the consent agenda thus taking the actions as indicated:

6.01.
RESOLUTION:
Authorization for Acceptance of Historic Preservation Grant Funds from





The Vermont Division for Historic Preservation-For Pine Street & Queen





City Cotton Mill Historic Districts (Board of Finance)

*waive the reading and adopt the resolution

6.02.
RESOLUTION:
Authorization for Acceptance of Historic Preservation Grant Funds from





The Vermont Division for Historic Preservation for Isle La Motte





Conference (Board of Finance)

*waive the reading and adopt the resolution

6.03.
COMMUNICATION:
Mary O’Neil, Associate Planner & CLG Coordinator, Planning and 





Zoning Department, re: FY2009 Certified Local Government Grant 





Agreement 

*waive the reading, accept the communication and place it on file

6.05.
RESOLUTION:
Revised Waterfront Resolution (Board of Finance)

*waive the reading and adopt the resolution

6.06. 
COMMUNICATION:
Larry Kupferman, CEDO Director, re: Revised waterfront resolution

*waive the reading, accept the communication and place it on file

6.07.
RESOLUTION:
Vermont Community Climate Grant Program (Board of Finance)

*waive the reading and adopt the resolution

6.08.
RESOLUTION:
Authorization to Enter into Lease Agreement with the Visiting Nurse





Association for the Archibald Neighborhood Garden (Board of Finance)

*waive the reading and adopt the resolution

6.09.
COMMUNICATION:
Wayne Gross, Director, Burlington Parks and Recreation, re: Archibald





Neighborhood Garden Land Lease Agreement

*waive the reading, accept the communication and place it on file

6.10.
RESOLUTION:
Authorization to Amend Contract for Architect & Engineering Services





For the Moran Redevelopment Project (Board of Finance)

*waive the reading and adopt the resolution

6.11.
COMMUNICATION:
Larry Kupferman, CEDO Director, re: Moran Center Project 





Architectural & Engineering Services Contract Amendment 

*waive the reading, accept the communication and place it on file

6.12.
RESOLUTION:
Authorization to Purchase Land for Intervale Food Enterprise Center





(Board of Finance)

*waive the reading and adopt the resolution

6.13.
COMMUNICATION:
Larry Kupferman, David Weinstein & Richard Haesler, re: Intervale





Food Enterprise Center

*waive the reading, accept the communication and place it on file

6.14.
RESOLUTION:
Side Streets to the Church Street Marketplace Contract Amendment 





(Board of Finance)

*waive the reading and adopt the resolution

6.15.
COMMUNICATION:
Carol Duncan, Project Manager and Engineer, DPW and Kirsten 





Merriman Shapiro, Special Projects Manager, CEDO, re: Contract





Amendment – Side Streets Off the Church Street Marketplace Project

*waive the reading, accept the communication and place it on file

6.16.
RESOLUTION:
Authorization to Execute Boathouse Ramp Replacement Contract for 

Construction (Board of Finance)

*waive the reading and adopt the resolution

6.17.
COMMUNICATION:
Carol Weston, Capital Program Manager, DPW, re: Waterfront 





Improvements – Boathouse Ramp Replacement

*waive the reading, accept the communication and place it on file

6.17.5. COMMUNICATION:  Carol Weston, Capital Program Manager, re: Waterfront Improvements – 




            Boathouse Ramp Replacement Contract

*waive the reading, accept the communication, place it on file

6.18.
RESOLUTION:
Department of Public Works – Authorization to Enter into Contract 

With S.D. Ireland Brothers Corporation for Calendar Year 2009

Street Maintenance Program (Board of Finance)

*waive the reading and adopt the resolution

6.19.
COMMUNICATION:
Steve Goodkind, Director Public Works, re: 2009 Street Maintenance





Program Contract #2009CAL Bid Opening

*waive the reading, accept the communication and place it on file

6.20.
RESOLUTION:
Authorization for Revenue Supported General Obligation Bonds for





Burlington Electric Department (Board of Finance)

*waive the reading and adopt the resolution

6.21.
RESOLUTION:
Supplemental Budget Resolution #10 Grants and Personnel Schedule





Amendments (Board of Finance)
*waive the reading and adopt the resolution

6.23.
COMMUNICATION:
Sara Giannoni, Americorps Program Assistant, Center for Communities





and Neighborhoods, re: Wards 2 and 3 NPA Resolution on Creation of





a Permanent Open Government Committee

*waive the reading, accept the communication and place it on file

6.24.
COMMUNICATION:
Special Combined Committee on Planned Unit Developments, 





Joan Shannon, Chair, re: Suggested Course of Action

*waive the reading, accept the communication and place it on file

6.25.
COMMUNICATION:
Larry Kupferman, CEDO Director, re: Report and Recommendations of





the Community Development and Neighborhood Revitalization 





Committee in response to its assessment of the Neighborhood Planning





Assemblies (NPA)

*waive the reading, accept the communication and place it on file

6.26.
COMMUNICATION:
Bob Kiss, Mayor to Ernie Blais, Division Administrator, Federal 





Highway Administration – Vermont Division, re: Champlain Parkway/





Southern Connector

*waive the reading, accept the communication and place it on file

6.27.
COMMUNICATION:
Felicia Martineau, Property Valuation and Review Division, State of





Vermont, Department of Taxes, re: Edward Liamos v. City of Burlington





PVR 2008-185

*waive the reading, accept the communication, place it on file and send a copy to City Assessor Vickery

6.28.
COMMUNICATION:
Jai B. Kim, P.E., Ph.D., Lewisburg, PA, re: Truss Bridge Strengthening

*waive the reading, accept the communication, place it on file and send copies to DPW Director Goodkind and State of Vermont Agency of Transportation
6.29.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: City Council Minutes for January 26, 2009

*waive the reading, accept the communication, place it on file and adopt the minutes at the April 13, 2009

City Council Meeting

6.30.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for 

March 9, 2009

*waive the reading, accept the communication and place it on file

6.31.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





March 23, 2009

*waive the reading, accept the communication and place it on file

6.32.
COMMUNICATION:
Ken Schatz, City Attorney, re: Complaint re March 12, 2009 Special





City Council Meeting

*waive the reading, accept the communication and place it on file

6.033. INDOOR ENTERTAINMENT PERMIT RENEWALS (2009-2010):  see attached list 
*waive the reading, accept the communication, place it on file and approve the 2009-2010 Indoor Entertainment Permit Renewals 
6.034. OUTDOOR ENTERTAINMENT PERMIT RENEWALS (2009-2010):  see attached list
*waive the reading, accept the communication, place it on file and approve the 2009-2010 Outdoor

Entertainment Permit Renewals
6.035. TOBACCO LICENSE RENEWALS (2009-2010):  see attached list
*waive the reading, accept the communication, place it on file and approve the 2009-2010 Tobacco

License Renewals
6.036. COMMUNICATION:  Burlington Advisory Review Board, re: Design Advisory Board Agenda, 




           April 7, 2009

*waive the reading, accept the communication and place it on file

6.37.    COMMUNICATION:  Burlington Development Review Board, re: Agenda for April 14, 2009 *waive the reading, accept the communication and place it on file

7.
TOBACCO LICENSE APPLICATION (2008-2009):

Jeffrey W.E. Rockwood, Old North End Variety LLC, d/b/a Old North End Variety, 142 North 


Winooski Avenue
Councilor Davis made a motion to approve the tobacco license application for Old North End Variety, seconded by Councilor Adrian.  The motion passed unanimously.

8.
COMMUNICATION:
Clerk/Treasurer’s Office, re: Public Hearing Notice:  Burlington 





Comprehensive Development Ordinance

With no objection from the remaining Council, President Wright made a motion to waive the reading, accept the communication and place it on file.

David White, Director of the Planning and Zoning Department, spoke briefly about each of the zoning amendment items being discussed.

8.01.
PUBLIC HEARINGS on Burlington Comprehensive Development Ordinances
President Wright opened the Public Hearings at 7:52 p.m.

· Downtown Use and Height #ZA 09-15

· Champlain College #ZA 09-14

· UVM Core Campus and Height Overlay #ZA 09-13

· FAHC Core Campus Height Overlay #ZA 09-12

· Existing Small Lots Definition #ZA 09-10

· Minimum Side Setback Clarification (Residential Districts) #ZA 09-07

· Exceptions to Lot Size & Density for RL-WRL #ZA 09-06

· Projecting Signs Allowable Size #ZA 09-05

· #ZA-09-04 re: Downtown Transition Height Limits

· #ZA-09-03 re: Urban Reserve Temporary Activities

Name



Ward/Affiliation

Subject
Roger Marshall


5


Delay Action on Increased Building Heights


Roger Cole


3


Does Not Trust the Process Re: Development

Virginia Munkelwitz

6


Opposes Increased Building Heights

Maurice Mahoney

1


Opposes Increased Building Heights

Bryan Mihok





Supports UVM Housing Their Students
Sandy Wynne


1


Slow Down the Process re: Building Heights/








UVM Housing MOU History and Enforcability

Maggie Standley

3


Opposes Increased Building Heights/







Avant Garden

Jared Wood


1


Opposes Increased Building Heights

Suki (and Alan) Rubin

3


Opposes Increased Building Heights/More 







Time, More Planning
Paul Hobbs


1


Supports UVM Housing Their Students

Barbara Heilman

3


Opposes Increased Building Heights/Wants 







Smart Growth



Elisa Nelson


5 NPA


Opposes Increased Building Heights




Steering Committee



Dick Heilman





Opposes Increased Building Heights

Barbara McGrew




Opposes Increased Building Heights

Kelly Devine

Burlington Business Assoc.
Supports Downtown Use & Height #ZA 09-15

David Lustgarten

 1


Opposes Increasing Building Heights/Ward 1/







UVM and Fletcher Allen Health Care

Michael Monte


 5


Building Heights/Possible Fear of Design, 







Rather than Height

Larry Williams


Redstone

Supports the Process and Supports the One 







Story Height Increase

Rita Markley


COTS Director

Supports Increasing Building Height/Applauds 







Champlain College for Housing Students
Chapin Spencer


 5


Thanks Departing Councilors/Applauds








Champlain College for Housing Students

Emily Stebbins

Chair, Planning Commission
Supports Downtown Use & Height #ZA 09-15

With there being no one further coming forward, President Wright closed the Public Hearings at 8:52 p.m.
8.02.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Downtown Use




and Height #ZA 09-15 (Planning Department)(2nd reading)


Councilor Knodell made a motion, seconded by Councilor Decelles, to waive the reading and move adoption of the ordinance amendment on the second reading.  Councilor Knodell discussed the responsibility of the Council to protect the future vitality of the City by adopting this ordinance and, to that purpose, about developing commercial property downtown.  View corridors, architectural design and greater protections are in the proposed ordinance.

Councilor Ellis expressed concern that the public was vehemently opposed to the proposed regarding increasing building heights.  More discussion needed to take place to iron out the details.  Therefore, a vote should not be taken at this meeting. He thought this item should be referred back to the Planning Commission.  

Councilor Paul explained her reasons for not supporting the ordinance change.  While sympathetic to the 50/50 rule change, she had personal reservations and negative constituent feedback about the building height change. She committed to working proactively toward developing an ordinance that welcomes beautiful buildings. 
Councilor Ashe requested a short recess and the Council recessed at 9:05 p.m.  The Council reconvened the meeting at 9:16 p.m.

Mayor Kiss then explained the reason for changing the 50/50 rule (the Vancouver Effect) and the reasons he supported and encouraged others to support the proposed ordinance.  CAO Leopold explained that each report of the three Citizens Task Forces that he chaired strongly recommended zoning needed to be revised to enable the tax base to grow. He noted that over the past five years the tax base has only grown 2% in total.  The tax base crisis had not really been confronted because administrations have worked to reduce spending and streamline processes but there was a limit to that. He then outlined the benefits to the taxpayers of the revenue from the Westlake Project once residents moved into the hotel and residences.  He strongly encouraged the Council to support the ordinance, noting that the debate was really about aesthetics and not building height.
Council President Wright expressed his disappointment that after reviewing the potential votes it appeared the Council would not be approving this ordinance.  He reminded the Council that during recent Mayoral elections economic development was the biggest issue of the voters. This was an issue they have been encouraged to remedy not only by the residents, but employees of the City.  He noted his frustration over the fact that the defeat of this modest 10 foot commercial height increase, after a year of Council work, would impact the economic vitality of the downtown area.
Councilor Knodell then withdrew her motion.



8.02.01.
   RESOLUTION:
Downtown Building Use and Height (Councilors 







Knodell, Wright)
Councilor Knodell withdrew the resolution.


8.02.02.
   COMMUNICATION:
  Emily Stebbins, Chair, Burlington Planning 







  Commission, re: ZA-09-13 UVM Core Campus and 







  Height Overlay; and ZA-09-15 Downtown Use and







  Height



8.02.03.
   COMMUNICATION:
  Betsy Allen-Pennebaker, Burlington Resident, re:







  Letter for City Councilors



8.02.04.
   COMMUNICATION:
  Peter Potts, 96 Lakewood Parkway, re: Public Forum







  Comments from March 12, 2009



8.02.05.
   COMMUNICATION:
  Roger Cole, re: Observations to be expressed at City







  Council Meeting 2009.03.30

With no objection from the remaining Council, President Wright made a motion for items 8.02.02.through 8.02.05. to waive the readings, accept the communications and place them on file.


8.03.
RESOLUTION:
Authorization to Execute Memorandum of Agreement Between






Champlain College and the City (Councilor Gutchell) 
Councilor Gutchell made a motion, seconded by Councilor Decelles, to adopt the resolution.  Councilor Gutchell read the Memorandum of Understanding and Agreement into the record.  Councilor Gutchell stated his opinion that Champlain College has been an asset to the City, a good neighbor and responsible with their students and they deserve the City’s support.  Councilor Bushor noted the work performed in advance by the College and the neighbors and the collaborative work of all parties involved.  She also noted her appreciation to the City and the College in addressing parking and traffic issues within the MOU.  
Councilor Adrian noted his appreciation to Champlain College for steadfastly moving forward through the process. He then proposed a change of language in the MOU on page 2 under the Enrollment Section:  “Notwithstanding the effectiveness date below, the parties agree that this provision shall be extended until October 27, 2016.”  He stated that Champlain College had told him they were amenable to the change.  City Attorney Schatz stated the MOU only extends to 2014 and it would be appropriate to clarify that this change only refers to the enrollment numbers.  He explained that if the Council approved the MOU with Councilor Adrian’s language change, he would like to receive authority from the Council to amend the MOU consistent with that change.  The motion was considered friendly to the maker and the seconder of the motion.
David Provost, Senior Vice President of Champlain College, spoke stating that the Master Plan states 2,000 students through 2016 already.  He noted however that the current MOU expires on 2014, thus the reason for keeping the year consistent and reduce the number of outstanding MOU’s. 
The motion passed unanimously.
8.03.01. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE – 



  Champlain College #ZA 09-14 (Planning Department)
  (2nd reading)

Councilor Bushor made a motion to place the ordinance in all stages of passage, seconded by Councilor Keogh.  The motion passed unanimously.


8.04.
RESOLUTION:
Authorization to Execute Memorandum of Agreement Between






University of Vermont and the City (Councilors Gutchell and 






Keogh)
Councilor Gutchell, seconded by Councilor Berezniak, made a motion to adopt the resolution.  Councilor Gutchell then read the Memorandum of Agreement into the record, outlining the agreements made by UVM relative to providing housing for their students.  Councilor Bushor explained that two UVM annual reporting requirements were added to the MOA. She also expressed her desire to have UVM work on parking and traffic issues. 

Councilor Adrian explained the need for balance between neighborhoods and students, his desire to hold UVM accountable, and the unenforceability of the MOA being the reasons he could not support this resolution.  He then moved to send this to Ordinance Committee, seconded by Councilor Shannon.  Following a question from Councilor Ashe regarding enforcement of the ordinance, City Attorney Schatz explained that if this MOU were not followed, the City could develop a Student Housing Ordinance.  He agreed that while the MOU is more collaborative and relationship-oriented, there are specific items that are enforceable, such as the one-to-one agreement on housing.  Councilor Adrian then argued that a five year agreement was not sufficient, especially considering the agreements that Champlain College has accepted.
Mayor Kiss stated he believed this agreement was collectively agreed to by two mature entities who have worked together on a variety of issues already.  It would be best for this housing agreement to be finalized at the same time as the Champlain College agreement as this will add more than 1,000 beds to the City’s housing needs.
Richard Cate, Vice President for Finance and Administration at UVM, answered several questions of Councilor Ellis.  Councilor Decelles then made a motion to suspend the rules to continue the meeting at 10:30 p.m. The motion passed unanimously.

The vote to send the resolution to the Ordinance Committee failed by a vote of 6 to 6, with 2 abstentions.  Councilors Berezniak, Adrian, Ellis, Shannon, Keogh and Montroll voted in the affirmative.  Councilors Davis and Knodell abstained from the vote.

The motion to approve the resolution then passed by a vote of 7 to 5 with 2 abstentions (Davis and Knodell).  Councilors Ashe, Paul, Gutchell, Bushor, Wright, Decelles, Montroll and Keogh voted in favor.

8.04.01. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE – UVM 



  Core Campus and Height Overlay #ZA 09-13 (Planning Dept.)


                            

  (2nd reading)

Councilor Bushor made a motion, seconded by Councilor Decelles, to waive the reading, adopt the ordinance and place it in all stages of passage.  The motion passed by a vote of 9 to 3, with 2 abstentions (Davis and Knodell).  Councilors Berezniak, Adrian and Shannon voted against.


8.04.02.
   COMMUNICATION:
  Emily Stebbins, Chair, Burlington Planning 







  Commission, re: ZA-09-13 UVM Core Campus and 







  Height Overlay; and ZA-09-15 Downtown Use and







  Height *see 8.02.02

With no objection from the remaining Council, President Wright made a motion to waive the reading, accept the communication and place it on file.

8.05.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – FAHC Core





Campus Height Overlay #ZA 09-12 (Planning Department)(2nd reading)

Councilor Bushor made a motion to waive the reading and place the ordinance in all stages of passage.  Councilor Decelles seconded the motion.  Councilor Bushor outlined the history of the notification of this overlay to the public and felt that this particular ordinance would not negatively impact the nearby neighbors but would allow FAHC to thrive and grow.

The motion passed unanimously.

At the Council President’s suggestion, Councilor Keogh moved to vote on items 8.06 through 8.09 as one item, seconded by Councilor Davis.


8.06.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Existing Small





Lots Definition #ZA 09-10 (Planning Dept.; Councilors Shannon, 





Bushor, Paul: Ordinance Comm.)(2nd reading)

Councilor Shannon made a motion, seconded by Councilor Bushor, to move adoption of item 8.06 through 8.09 and 8.11. Councilor Shannon explained that these 5 ordinances were non-controversial and involved minor technical corrections. The motion passed unanimously. 

8.07.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Minimum Side





Setback Clarification (Residential Districts) #ZA 09-07 (Planning Dept.)





(2nd reading)

See item 8.06.


8.08.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Exceptions to





Lot Size & Density for RL – WRL #ZA-09-06 (Planning Department)





(2nd reading)

See item 8.06.


8.09.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Projecting 





Signs Allowable Size #ZA-09-05 (Planning Dept.)(2nd reading)

See item 8.06.


8.10.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE - #ZA-09-04 re:





Downtown Transition Height Limits (Planning Dept.; Councilors 





Bushor, Paul: Ordinance Com.)(2nd reading)

Councilor Bushor made a motion, seconded by Councilor Paul, to waive the reading and place the ordinance in all stages of passage.  Councilor Bushor explained the problem the Committee tried to solve with this ordinance and the difficulties associated with crafting the ordinance.  Councilor Paul noted this ordinance would affect only a few properties.  Councilor Shannon explained her reasons for opposing the change to the ordinance. 
The motion passed by a vote of 9 to 5 with Councilors Berezniak, Adrian, Shannon, Ellis and Montroll voting against.


8.11.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE - #ZA-09-03 re:





Urban Reserve Temporary Activities (Planning Dept.; Councilors 





Shannon, Bushor, Paul: Ordinance Com.)(2nd reading)

See item 8.06.

9.
ORDINANCE:

FIRE PROTECTION AND PREVENTION Chapter 13 Revisions 




(Fire Dept.; Councilors Shannon, Bushor, Paul: Ordinance Com.)





(2nd reading)

This item was removed per Councilor Shannon per President Wright.
9.5. (was 6.04.)
RESOLUTION:  Stormwater User Fee (Board of Finance)

Councilor Adrian began the discussion by asking if this was a special tax on our wastewater bills.  Senior Assistant City Attorney Bergman explained this was a special stormwater fee that was part of the Stormwater Ordinance already unanimously adopted by the Council.

Councilor Montroll then made a motion, seconded by Councilor Shannon, to waive the reading and adopt the resolution.  The motion passed unanimously.

9.6. (was 6.22.)
RESOLUTION:  Supplemental Budget Resolution #11 Capital Improvements for





  Contois Auditorium (Board of Finance)
Councilor Adrian requested information on this item from CAO Leopold.  Councilor Montroll then made a motion, seconded by Councilor Berezniak, to waive the reading and adopt the resolution.  The motion passed unanimously.
10.
COMMUNICATION:
City Council President Wright 
Council President Wright expressed his appreciation to the Council for electing him President for the last two years, mentioned his regrets and disappointment over the last several weeks of Council meetings and accepted responsibility for his part in that.  He then outlined the number of accomplishments of the City Council over the last two years.
11.
ADJOURNMENT

On a motion by Councilors Montroll and Knodell, the Council voted unanimously to adjourn the Special City Council Meeting at 11:08 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

