AMENDMENT  NO. 2 TO AGREEMENT WITH 

CATHEDRAL SQUARE CORPORATION FOR PAYMENT 
IN LIEU OF REAL AND PERSONAL PROPERTY TAXES

THIS AGREEMENT, entered into this ______ day of ____________________2009, by and between the CATHEDRAL SQUARE CORPORATION (CSC) and the City of Burlington (City)
WITNESSETH:

WHEREAS, a certain Agreement dated September 28, 1978, for payment in lieu of real and personal property taxes, has been entered into between the CSC and he City; and

WHEREAS, the Agreement was entered into pursuant to the authority and requirements of 32 V.S.A. §3843 and §3844; and

WHEREAS, said PILOT was amended by both parties on July 26, 2000 to extend the term of the Agreement by 20 years; and

WHEREAS, in 2004, CSC created 28 licensed assisted living units at Three Cathedral Square through new construction and conversion of 20 existing independent apartments; and 
WHEREAS, the parties agree that these 28 units would meet the requirements for tax exemption if they were a separate facility; and
WHEREAS, in light of changes in state law for appraising for permanently affordable housing, specifically 32 V.S.A. Sec. 3481, the parties agree that the payment in lieu of taxes should not exceed the amount of property taxes that would be due if Three Cathedral Square was a fully taxable property for permanently affordable housing;

NOW, THEREFORE, in consideration of the mutual covenants contained within, and pursuant to the General terms of the Agreement (Section 11), the CSC and the City of Burlington agree to amend the Agreement as follows:

1. Section 1A shall be amended to read as follows: Excluding payments for the 28 assisted living units, ten percent (10%) of gross rent payments, assessed and actually payable to CSC, including HUD rent subsidies as to tenants and/or units under the aforesaid Section  of the Housing Act of 1959, as amended, and under 24 CFR Section 880.217; and other provisions; or
2. Section 1B shall be amended to read as follows: Excluding the 28 assisted living units, four hundred and no/100 Dollars ($400.00) per unit.
3. Section 1C shall be added to read as follows:  Except that no annual payment shall exceed the amount of all real estate and personal property taxes that would be due if the Project was a fully taxable property for permanently affordable housing.

AND BE IT FURTHER RESOLVED that the parties agree notwithstanding the terms and conditions in the Agreement, either party may terminate the Agreement in the event there is a change of law that effects the rights and interests of either party; and

BE IT FURTHER RESOLVED that the CSC and the City agree that Sections 1 and 2 of this amendment is retroactive and effective as of July 12, 2005 and Section 3 is retroactive and effective as of July 1, 2008.
IN WITNESS WHEREOF, the CSC and the City have caused this Agreement to be executed the day and year first above written.

IN PRESENCE OF:



CITY OF BURLINGTON, VERMONT

______________________________
By:______________________________







      Bob Kiss, Mayor

______________________________
      Duly Authorized

IN PRESENCE OF:



CATHEDRAL SQUARE CORPORATION 

______________________________
By:______________________________







      Duly Authorized
______________________________
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