Minutes, City Council, February 9, 2009

2
DRAFT

LOCAL CONTROL COMMISSION

CONTOIS AUDITORIUM, CITY HALL

MONDAY, FEBRUARY 9, 2009
7:10 P.M.

PRESENT:    Commissioners Bushor, Decelles, Paul, Wright, Gutchell, Berezniak, Adrian, Ellis, Davis, 

         Ashe, Knodell, Shannon, Montroll and Mayor Kiss.
ABSENT:      None
CITY ATTORNEY’S OFFICE:  City Attorney Schatz, Eugene Bergman, Nikki Fuller (departed at 8:05 





 p.m.), Richard Haesler, Jr., (arrived at 7:23 p.m.; departed at 10:15 p.m.)
CLERK/TREASURER’S OFFICE:  Lori Olberg, Sue Trainor, Ben Pacy, Jonathan P.A. Leopold, Jr. 





      (arrived at 7:38 p.m.; departed at 11:10 p.m.)
PRESIDENT WRIGHT PRESIDING
1.
AGENDA

There were no changes to the agenda.

2.
CONSENT AGENDA
There was no consent agenda.

3.
FINDINGS AND CONCLUSIONS AND ORDER:  Esox, 194 Main Street
Attorney Fuller explained the findings and conclusion on this case and requested a one day suspension of E-Sox liquor license on March 11, 2009, beginning at 8 a.m. until March 12, 2009, ending at 8 a.m. Commissioner Bushor made a motion, seconded by Commissioner Davis to accept the communication and take the actions as stated in the order.  The motion passed unanimously.
4.
ADJOURNMENT

On a motion by Commissioners Davis and Knodell, the Local Control Commission unanimously adjourned the meeting at 7:13 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

REGULAR MEETING, CITY COUNCIL
MONDAY, FEBRUARY 9, 2009
7:14 P.M.

PRESIDENT WRIGHT PRESIDING

PRESENT:
See Local Control Commission above.

1.
AGENDA

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to amend the agenda as follows: amend the action for consent agenda item 6.14.  COMMUNICATION: SWAB VT’s Fluoridation FAQs (11-19-2008) to “waive the reading, accept the communication, place it on file and send a copy to the Public Safety Committee;” amend the action for consent agenda item 6.15.  COMMUNICATION:
Alan Sousie, Chair, Board of Health, re: Resolution to Discontinue Water Fluoridation in Burlington to “waive the reading, accept the communication, place it on file and send a copy to the Public Safety Committee;” amend the action for consent agenda item 6.16.  COMMUNICATION:
Linda MacDonald Glenn, JD, LL.M., re: Testimony on the Ethics of Informed Consent, Public Health, and Water Fluoridation, Burlington City Council, January 26, 2009 to “waive the reading, accept the communication, place it on file and send a copy to the Public Safety Committee;”  add to the consent agenda item 6.21.  COMMUNICATION:  Nikki A. Fuller, Esq., Asst. City Attorney, Taxi Issues Working Group, re: Temporary Fuel Surcharge on Taxicab Rates with the action to “waive the reading, accept the communication and place it on file;” add to the consent agenda item 6.22.  COMMUNICATION:  Sara Moulton, Mapping and GIS Specialist, State of Vermont, Policy and Planning Division – Mapping Unit, re: 2009 Certificate of Highway Mileage with the action to “waive the reading, accept the communication and place it on file;” note revised version for item 11.01.  RESOLUTION:  Shelburne Street Rotary (Councilors Montroll, Keogh, Davis:  Transportation, Energy and Utilities Committee); and note revised version for item 15.01.  RESOLUTION:  Authorization to Execute Waterfront College Street Access Project Phase II Contract for Construction (Board of Finance); add to the agenda item 15.02.  COMMUNICATION:  Carol Duncan, Capital Program Manager, Dan Bradley, Project Manager, DPW and Kirsten Merriman Shapiro, CEDO, re: Waterfront Improvements – College Street Access Project Phase II.
City Attorney Schatz noted that the resolution on the Shelburne Street Rotary was sponsored by the individual councilors and not the Transportation, Energy and Utilities Committee.  Councilor Bushor, following a question from Councilor Shannon, explained that the intent of the fluoride items being referred to the Public Safety Committee was that she was hopeful the Committee would act on the items.
2.
PUBLIC FORUM


President Wright opened the public forum at 7:27 p.m.

Name


Ward/Affiliation


Subject

Ron Ruloff





Firing of Food Shelf Cook
Dorothy Adams





Firing of Food Shelf Cook

Everett Engles





Firing of Food Shelf Cook

John Shenton


5


Approves of Shelburne Street Rotary Concept

Jim Bennett


4


Opposes “Secret” Reappraisal Item

Brian Dunkiel





Supports the Shelburne Street Rotary Concept

Steve Eckberg


3


Drug Issues and Noise/Murray Street

Donal Dugan


5


Supports the Shelburne Street Rotary Concept

Jason Van Briesch

5


Supports the Shelburne Street Rotary Concept

Derek Libby

President, Fire Union

Opposes Changes to the Retirement System



Ron Redmond

Director, CSM


Recent Winter Festival was organized by 







UVM Events Class Students

Elisa Nelson


5


NPA Steering Committee Supports item








14
Tom Middleton

Retirement Board

Opposes Retirement Resolution



Member
Art Demarais


5


Acknowledged Councilors Knodell and Ashe







for their hard work
Thomas Gates

Burlington Firefighter

Opposes Changes to the Retirement System
Chapin Spencer


5


Supports the Shelburne Street Rotary Concept

Barbara Beals


6


Supports a Simple/Safer One-Lane Rotary

Wayne Senville


1


Supports the Shelburne Street Rotary Concept

Charlene Wallace

6


Supports the Shelburne Street Rotary Concept

Doug Lane


6


Supports the Shelburne Street Rotary Concept

Dave Porteous


6


Supports a Two-Lane Hybrid Version of 







Shelburne Street Rotary


Michael Schirling
Burlington Police Chief

Opposes Changes to the Retirement System

Chris Cole

General Manager, CCTA
Supports the Shelburne Street Rotary Concept
There being no one further coming forward, President Wright closed the public forum at 8:17 p.m.
3.
COMMUNICATION:
City Councilors, re:  General City Affairs
Councilor Ellis recognized the work of George Little who recently passed away.  A moment of silence followed.  

Both Councilors Decelles and Keogh noted the upcoming Mayoral election and the debates that would be held.  Councilor Keogh also noted the excellent work being done by DPW on both the streets and sidewalks.
Councilor Ashe explained a recent conversation with Matt Dunn.  He is one of two Vermont Google employees.  Google is working with municipalities with their IT functions.  Councilor Ashe was hopeful they could work with Burlington Telecom.  He also recounted that the Board of Finance discussed the Sheffield Wind Farm that Burlington Electric can purchase power from.
4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs
Mayor Kiss also spoke about the Sheffield Wind Project.  The upcoming meeting of the Board of Finance will have a presentation about the financial aspect of this project.  All councilors are invited to attend.

The Mayor also informed the Council that Quebec has provided $100,000 for the Quadricentennial/

Quebec Day.
5.
COMMITTEE REPORTS 
Councilor Knodell reported on the Community Development Committee’s upcoming meeting to finalize their report on the NPAs and their effectiveness.  Councilor Davis reminded the Council that the annual relicensing process will begin shortly.  Councilor Paul informed the Council that the Parks, Arts and Culture Committee will be meeting regarding the urban reserve, an update from Parks and Recreation Department as well as information on the Moran Project.  Councilor Shannon explained that the Lead Ordinance has not been reviewed yet and their intention is do so shortly.  Councilor Bushor noted that the HR Committee reviewed the three items that the Council had issues with.  A report should be forwarded to the Council by the beginning of March with the items.  Finally, Councilor Decelles informed the public that the Charter Change Committee will be reviewing the issue of forming a CEDO Commission. 
6.
CONSENT AGENDA
On a motion made by Councilors Knodell and Bushor, the Council voted unanimously to adopt the consent agenda, as amended, thus taking the following actions as indicated:
6.01.
RESOLUTION:
Appointment of Ward Six Inspector of Election (Councilor Decelles)

*waive the reading and adopt the resolution

6.02.
RESOLUTION:
Authorization for Bond Anticipation Notes for Street Repaving Bonds 





and Public Improvement Bonds for Fiscal Year 2009 (Board of Finance)

*waive the reading and adopt the resolution

6.03.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: City Council Minutes for September 22, 





2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at

the December 15, 2008 City Council Meeting

6.04.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: City Council Minutes for October 11, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at

the December 15, 2008 City Council Meeting

6.05.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: City Council Minutes for October 27, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at

the December 15, 2008 City Council Meeting

6.06.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: City Council Minutes for November 10, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes at the February 23, 2009 City Council Meeting

6.07.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: City Council Minutes for November 17, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes at the February 23,

2009 City Council Meeting

6.08.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: City Council Minutes for December 1, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes at the February 23,

2009 City Council Meeting

6.09.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: City Council Minutes for December 15, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes at the February 23,

2009 City Council Meeting

6.10.
COMMUNICATION:
Lori Olberg, Administrative Assistant, re: City Council Minutes for 





January 16, 2009

*waive the reading, accept the communication, place it on file and adopt the minutes at the February 23,

2009 City Council Meeting

6.11.
COMMUNICATION:
Sharon Bushor, Ward One City Councilor, re: Allocation of Funds to 





Address Side Streets’ Concerns Due to Snow

*waive the reading, accept the communication, place it on file and send copies to the Public Works Commission and Mayor Bob Kiss 


6.12.
COMMUNICATION:
Jim Holway, Member, Housing Board of Review, re: Resignation

*waive the reading, accept the communication, place it on file, advertise the vacancy (already have) and send a letter of appreciation thanking Jim Holway for his time served on the Housing Board of Review

6.13.
COMMUNICATION:
Sarah Judd, Member, Electric Light Commission, re: Resignation

*waive the reading, accept the communication, place it on file, advertise the vacancy (already have) and

send a letter of appreciation thanking Sarah Judd for her time served on the Electric Light Commission

6.14.
COMMUNICATION:
SWAB VT’s Fluoridation FAQs (11-19-2008)

*waive the reading, accept the communication, place it on file and send a copy to the Public Safety Committee
6.15.
COMMUNICATION:
Alan Sousie, Chair, Board of Health, re: Resolution to Discontinue 





Water Fluoridation in Burlington

*waive the reading, accept the communication, place it on file and send a copy to the Public Safety
Committee

6.16.
COMMUNICATION:
Linda MacDonald Glenn, JD, LL.M., re: Testimony on the Ethics of





Informed Consent, Public Health, and Water Fluoridation, Burlington





City Council, January 26, 2009

*waive the reading, accept the communication, place it on file and send a copy to the Public Safety
Committee
6.17.
COMMUNICATION:
Ronald C. Ruloff, Chair, Brooklyn-Queens’ Tenants’ Self-Help 





Assistance, re: Reversal of Firing of Mike Farmer from Food Shelf

*waive the reading, accept the communication and place it on file

6.18.
COMMUNICATION:
Francis “Cheech” Kehoe, Owner, Big Daddy’s, re: Vending Carts on





University Place

*waive the reading, accept the communication, place it on file and send copies to the City Council 

License Committee

6.19.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, Board of Finance Minutes for January 




26, 2009 
*waive the reading, accept the communication and place it on file
6.20.
COMMUNICATION:
Bob Kiss, Mayor to Governor Jim Douglas, re: City of Burlington’s





federal funding priorities

*waive the reading, accept the communication and place it on file
6.21. COMMUNICATION:  Nikki A. Fuller, Esq., Asst. City Attorney, Taxi Issues Working Group, 




re: Temporary Fuel Surcharge on Taxicab Rates 

*waive the reading, accept the communication and place it on file 

6.22. COMMUNICATION:  Sara Moulton, Mapping and GIS Specialist, State of Vermont, Policy and 
                           
            Planning Division – Mapping Unit, re: 2009 Certificate of Highway 
                      
                         Mileage

*waive the reading, accept the communication and place it on file
Council President recessed the meeting at 8:23 p.m. to convene the meeting of the Board of Civil Authority.  The Regular Meeting of the City was then reconvened at 8:25 p.m.

7.
PRESENTATION:
Lauren-Glenn Davitian, Executive Director, Channel 17, re: Channel 17





Update
Executive Director Lauren-Glenn Davitian provided Channel 17’s annual report and overview to the Council and answered the questions of the councilors.  Councilor Shannon noted Burlington residents’ appreciation for as much information from the Council as possible and they rely on Channel 17 to provide that. Many members expressed their thanks for the variety of coverage and the support provided by CCTV. 
8.
PRESENTATION:
Steve Goodkind, Director, Department of Public Works, re: 2009 Street





Maintenance Program 

Director Goodkind and Corey Line from the Department of Public Works reported to the Council on several new items relative to the street and sidewalk maintenance program.  This year contracts will be awarded on a calendar year basis and $3 million will be spent on street maintenance between April 15th and October 31st.  Councilors followed up with questions.

8.01.
COMMUNICATION:
Department of Public Works, re: Calendar Year 2009 Paving 






List

With there being no objection from the remaining Council, President Wright made a motion to waive the reading, accept the communication and place it on file.  
9.
COMMUNICATION:
Mayor Bob Kiss, re: Update on the Southern Connector/Champlain 




Parkway 
Mayor Kiss explained to the Council that the Southern Connector has been modified and is now more of a boulevard and has been renamed the Champlain Parkway.  Following a November 2006 meeting regarding the environmental impact statement, it remains clear that the neighborhood prefers “Alternative 1” which is a spur which runs off Pine Street and connects with Battery at the northern end.  The City now controls crucial property for this project and finally has an agreement with the Railroad.  The Mayor then outlined that the State and Federal governments have a different intent as to where the traffic empties which would ultimately put truck traffic into the neighborhood. The Administration continues to move forward and hopes to work out a compromise agreement in order to move this project to completion.
10.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Update on the City’s Finances

Chief Administrative Officer Leopold addressed the Council noting the City is weathering the storm of the financial crisis and provided the preliminary financial report that will be included in the annual report.  He then outlined the history regarding the Council’s decision to have 5% of revenues set aside in an undesignated fund account.  This fund has risen from $200,000 at the end of Fiscal Year 2006 to $4.3 million currently.  He also noted that the expenses are running consistently with the budget.
11.
COMMUNICATION:
Dan Bradley, Transportation/Special Projects Planner, DPW, re: 




Resolution regarding Shelburne Street Rotary

Dan Bradley explained that this item addresses safety issues identified by VTRANS at the Shelburne Street Rotary and collaboratively addressed by a number of committees and residents. 

11.01.
RESOLUTION:
Shelburne Street Rotary—DRAFT (Transportation, Energy and 






Utilities Committee: Councilors Keogh, Davis & Montroll) 

Councilor Montroll made a motion, seconded by Councilor Keogh, to waive the reading and adopt the resolution.  Councilor Montroll noted that there are State funds available for this project, which has been reviewed and discussed almost as much as the Southern Connector.  He outlined that the State will fund 100% of the project of a one-lane versus two-lane option to the rotary because the two lane option is less safe.  Additionally, if this one-lane version causes back-ups, down the road the City could then look at putting local money into creating the two-lane version.
Councilor Bushor asked if a pilot could be done and what the lag time would be if problems occur. Mr. Bradley explained that they had considered it but a pilot is merely a brief moment in time of a couple of weeks.  A roundabout requires a time of adjustment and once used, greater acceptance generally occurs.  Thus, temporary demonstration would not offer any value.  Councilor Shannon noted her concern about traffic backing up but also felt the City could not afford to fund the project on its own.
Councilor Decelles made a motion to table the decision in order to work on the merging concerns. There was no second.

The motion then passed by a vote of 13 to 1, with President Wright voting against.

12.
RESOLUTION:
Changes to the Burlington Employees Retirement System (Councilor





Montroll)

Councilor Montroll made a motion to waive the reading and adopt the resolution, seconded by Councilor Shannon.  Councilor Montroll outlined the history and issues associated with the Retirement System, stating that this resolution recommends the City review having all new employees join a defined contribution, rather than a defined benefit plan.  It was understood that this item is a negotiable item with the unions.  Councilor Paul highlighted the recruitment and retention of police officers, noting that there are no departments in the Northeast that have defined contribution plans.  
Councilor Knodell outlined her experience and history relative to the City’s retirement issue.  She then stated her concern about discussing this issue while collective bargaining is taking place.  New employees are the future of the City and an inferior benefit is not something she is comfortable with.

At this point in the meeting, 10:30 p.m., Councilor Adrian moved to adjourn the meeting.  Councilor Ashe then noted a Point of Order which was a time-sensitive item on the agenda.  There was no second to the motion to adjourn.
Councilor Bushor made a motion to suspend the rules and continue the meeting, seconded by Councilor Paul.  The motion passed by a vote of 13 to 1, with Councilor Adrian voting against.
Councilor Knodell then continued her explanation of the Task Force Report’s recommendations.  She reminded the Council that what the Council has been told by employees is that they want to bargain this issue.  She was confused why, from a process point of view, this resolution was on the agenda. She was proud of the benefit and did not think the City should walk away from it.  Council President Wright noted his disapproval of the resolution and felt that the only thing it accomplished was divisiveness between City employees, the Council and the Administration.  Councilor Ashe thought this item was dispiriting to the City workforce and reminded the Council that City employees have made concessions over the past few years, working with the City in a spirit of cooperation to come up with solutions to this issue.  Councilor Davis agreed with the previous comments and stated the importance of having long-term, dedicated employees receive the benefit of a good retirement system.  Councilor Gutchell stated his agreement that this is bad timing for this discussion.

Councilor Adrian noted that as a representative of the people he would rather weigh in on this issue than have a faceless bureaucrat or attorney negotiate this benefit on behalf of the people.  He then chastised the councilors who had spoken previously for dragging their feet on this item because it was not an easy thing to do.  Councilor Ashe corrected the record by stating the City does participate in the contract negotiation process. The City Council is kept apprised of the negotiations and asked to weigh in on the course that the negotiations are taking.  

Councilor Paul requested information from CAO Leopold about the decline of funds in the BERS.  The CAO stated he felt the numbers were inaccurate. He also explained that the liability of the BERS is not because of new employees.  Beginning in 2006, AFSCME and Police stepped up and made changes that dramatically reduced liability for all new employees.  Fire and IBEW have subsequently agreed.  This proposed resolution would have a negligible effect on reducing costs.
Councilor Bushor was concerned about this one particular item being pulled from the list of options on the Task Force Report and does not feel this is the right time to discuss this.  Mayor Kiss offered his opinion that a defined contribution plan was inferior to a defined benefit plan and he did not believe the Council had exhausted the options to protect the current system.  He outlined the good faith efforts of the City’s workers in increasing payments to the plan and until other options have been explored, it is unfair to City employees.
Councilor Shannon noted that while the Council is kept informed, there does not seem time to put these ideas forward for the bargaining team. Councilors Berezniak and Keogh reiterated this was a matter of urgency that needed to be dealt with by the Board of Finance.  Councilor Davis suggested calling a meeting with the team in the next few weeks to review these matters.  Councilor Wright then called for a roll call.

The roll call tally was:
Aye(s):  Councilors Adrian, Berezniak, Ellis, Shannon, Keogh, Montroll

Nay(s):  Councilors Bushor, Knodell, Ashe, Davis, Wright, Paul, Decelles, Gutchell

The motion failed by a vote of 8 to 6.  

13.
RESOLUTION:
Using Pervious Concrete for Paved Surfaces in City (Councilors Paul, 





Shannon, Bushor, Knodell, Davis, Keogh, Montroll & Wright)

Councilor Paul made a motion to waive the reading and adopt the resolution, seconded by Councilor Gutchell.  Councilor Paul outlined the benefits of using pervious concrete throughout the City.  Councilor Bushor added at the end of the resolution, “and written notification be given to the City Council”, which was friendly to both the maker and the seconder.  At the request of Councilor Ellis, DPW Director addressed the Council, cautioning that the cost at this time is double that of impervious concrete and the life expectancy is much shorter.  Scott Mapes from the Stormwater Task Force also addressed the Council explaining the various types of pervious materials that can also be used.
Councilor Shannon remarked the resolution asks for a review and discussion of the feasibility of using these materials during paving projects.  Councilor Berezniak called the question.  The motion passed unanimously.  The motion then passed unanimously.

14.
RESOLUTION:
Maximum Building Height (Councilors Shannon & Montroll)

Councilor Shannon made a motion to waive the reading and adopt the resolution, seconded by Councilor Keogh.  Councilor Shannon then stated her opposition to the building heights allowed in a previously passed resolution currently before the Planning Commission.  Councilor Knodell expressed her opinion that the resolution was premature and circumvents the process currently underway. Councilor Ashe moved to postpone action, with Councilor Decelles seconding. The motion to postpone action passed by a vote of 8 to 6, with Councilors Berezniak, Adrian, Ellis, Shannon, Montroll, and Keogh voting against.
15.
COMMUNICATION:
Carol Weston, Capital Program Manager, DPW, Dan Bradley, Project





Manager, DPW, Kirsten Merriman Shapiro, CEDO, re: Waterfront





Improvements – College Street Access Project Phase II
Carol Weston and Dan Bradley explained that much of this work is planned to occur before the Quadricentennial in order to improve pedestrian and vehicular flow and to install restrooms.  

15.01.
RESOLUTION:
Authorization to Execute Waterfront College Street Access






Project Phase II Contract for Construction—DRAFT (Board of






Finance)
Councilor Montroll made a motion to waive the reading and adopt the resolution, seconded by Councilor Keogh.  The motion passed unanimously.

15.02.
COMMUNICATION:
Carol Duncan, Capital Program Manager, Dan Bradley, Project






Manager, DPW and Kirsten Merriman Shapiro, CEDO, re: 






Waterfront Improvements – College Street Access Project Phase






II


There being no objection from the remaining Council, President Wright made a motion to waive


the reading, accept the communication and place it on file.  The motion passed unanimously.

16.
ADJOURNMENT

On a motion by Councilors Davis and Decelles, the Council voted unanimously to adjourn the meeting at 11:29 p.m.

Attest:

Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
BOARD OF CIVIL AUTHORITY

MONDAY, FEBRUARY 9, 2009
8:23 P.M
PRESENT:
See above.

MAYOR KISS PRESIDING

1.
AGENDA

There were no changes to the agenda.

On a motion made by Board of Civil Authority Members Wright and Ashe, the Board of Civil Authority voted unanimously to adopt the consent agenda thus taking the indicated action:

2.
CONSENT AGENDA
2.01.
RESOLUTION:  Appointment of Assistant Election Officials (Councilor Decelles)
*waive the reading and adopt the resolution

On a motion by Board of Civil Authority Members Knodell and Davis, the Board of Civil Authority voted unanimously to adjourn at 8:25 p.m.
Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

