DELIBERATIVE AGENDA

LOCAL CONTROL COMMISSION
CONTOIS AUDITORIUM, CITY HALL
MONDAY, MAY 20, 2013
7:00 P.M.

1. AGENDA
2. CONSENT AGENDA

2.01. OUTSIDE CONSUMPTION PERMIT EXPANSION: Daily Planet, 15 Center Street
*waive the reading, accept the communication, place it on file and approve the outside
consumption permit expansion for Daily Planet

2.02. COMMUNICATION: Ron Redmond, Church Street Marketplace, re: Request for
Sidewalk Café Expansions

*waive the reading, accept the communication, place it on file and approve the request for

sidewalk café expansions for Leunig’s Bistro, Nika, RiRa and Scuffer Steak and Ale House

2.03. OUTSIDE CONSUMPTION PERMIT EXPANSIONS(specific dates only):

Leunig’s Bistro, Nika, RiRa and Scuffer Steak and Ale House

*waive the reading, accept the communication, place it on file and approve the outside
consumption permit expansions for Leunig’s Bistro, Nika, RiRa and Scuffer Steak and Ale House
for specific dates only

3. FIRST CLASS RESTAURANT LIQUOR LICENSE APPLICATION (2013-2014):
AS, LLC, d/b/a Junior’s Downtown, 179 Main Street
4. FIRST CLASS RESTAURANT LIQUOR LICENSE APPLICATION (2013-2014):
Panache of Paris, Inc., d/b/a Leunig’s Bistro & Lounge, 115 Church Street
4.01. OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014):
Panache of Paris, Inc., d/b/a Leunig’s Bistro & Lounge, 115 Church Street

S. ADJOURNMENT

Members of the public may speak when recognized by the Chair, during the Public Forum (time
certain: 7:30 p.m.) or during a Public Hearing. This agenda is available in alternative formats upon
request. Persons with disabilities, who require assistance or special arrangements to participate in
programs and activities of the Clerk/Treasurer’s Office, are encouraged to contact us at 865-7000
(voice) or 865-7142 (TTY) at least 72 hours in advance so that proper arrangements can be made. This
meeting will air live on the night of the meeting on Burlington Telecom, Channel 317. This meeting
will also air on Channel 17 on May 22, 2013 at 8:00 p.m., repeating at 1 a.m., 7 a.m. and 1 p.m. the
following day. For information on access, call Scott Schrader, Assistant CAO for Administration and
Management (865-7140) or Lori Olberg, Licensing, Voting and Records Coordinator (865-7136) (TTY
865-7142).



ADJOURNED MEETING, CITY COUNCIL
MONDAY, MAY 20, 2013

1. AGENDA

2. PUBLIC FORUM (Time Certain: 7:30 p.m. — 8:00 p.m. unless extended by the Council
President per Council Rules)

3. CONSENT AGENDA

4. INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014):
Panache of Paris, Inc., d/b/a Leunig’s Bistro & Lounge, 115 Church Street

5. OUTDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014):
Panache of Paris, Inc., d/b/a Leuing’s Bistro & Lounge, 115 Church Street

6. TOBACCO LICENSE APPLICATION (2013-2014):
Bern Nation Inc., d/b/a The Bern Gallery, 135 Main Street

7. APPOINTMENT: Board of Finance Member (no supporting documentation)

8. RESOLUTION: Transparency, Liquidity, and The Fiscal Stability Bonds (Councilors
Knodell, Bushor, Decelles)

9. ORDINANCE: BUILDINGS AND BUILDING CONSTRUCTION Appeals from Order
(Public Works Department, Public Works Commission)(2™ reading)

10. COMMITTEE REPORTS (5 mins.)
11. COMMUNICATION: City Councilors, re: General City Affairs (oral)(10 mins.)
12. COMMUNICATION: Mayor Weinberger, re: General City Affairs (oral)(5 mins.)

13. ADJOURNMENT

CONSENT AGENDA

ADJOURNED MEETING, CITY COUNCIL
MONDAY, MAY 20, 2013

3.01. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator, re:
Accountability List
*waive the reading, accept the communication and place it on file

3.02. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and
Chairs on a Portion of The City’s Right-of-way with Bueno Y Sano
(Councilors Blais, Tracy, Ayres: License Committee)

*waive the reading and adopt the resolution

3.03. COMMUNICATION: License Agreement for Tables and Chairs with Bueno Y Sano
2013- 2014 Season



*waive the reading, accept the communication and place it on file

3.04. RESOLUTION: Authorization to Enter into License Agreement to Erect and Maintain A
Sign on a Portion of The City’s Right-of-way with Hotel Vermont
(Councilors Blais, Tracy, Ayres: License Committee)

*waive the reading and adopt the resolution

3.05. COMMUNICATION: License Agreement for Sign with Hotel Vermont 2013-2014 Season
*waive the reading, accept the communication and place it on file

3.06. RESOLUTION: Authorization to Enter into License Agreement for Use of Sidewalk
Located on a Portion of The City’s Right-of-way with Lucky Next Door
(Councilors Blais, Tracy, Ayres: License Committee)

*waive the reading and adopt the resolution

3.07. COMMUNICATION: License Agreement for Use of Sidewalk Adjacent to Handicap Access
Ramp with Lucky Next Door 2013-2014 Season
*waive the reading, accept the communication and place it on file

3.08. RESOLUTION: Authorization to Enter into License Agreement to Maintain A Sign
Extending Over a Portion of The City’s Right-of-way with Patagonia
Burlington (Councilors Blais, Tracy, Ayres: License Committee)
*waive the reading and adopt the resolution

3.09. COMMUNICATION: License Agreement for Sign with Patagonia Burlington 2013-2014
Season
*waive the reading, accept the communication and place it on file

3.10. RESOLUTION: Authorization to Enter into License Agreement to Maintain A Bike Rack
and Tent on a Portion of The City’s right-of-way with The Ski Rack
(Councilors Blais, Tracy, Ayres: License Committee)

*waive the reading and adopt the resolution

3.11. COMMUNICATION: License Agreement for Bike Rack and Tent with The Ski Rack
2013- 2014 Season
*waive the reading, accept the communication and place it on file

3.12. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and
Chairs on a Portion of The City’s Right-of-way with Radio Bean
(Councilors Blais, Tracy, Ayres: License Committee)

*waive the reading and adopt the resolution

3.13. COMMUNICATION: License Agreement for Tables and Chairs with Radio Bean Coffeehouse
2013-2014 Season
*waive the reading, accept the communication and place it on file

3.14. RESOLUTION: Fire Equipment Mutual Sharing Agreement (Councilors Shannon,
Bushor, Knodell: Board of Finance)
*waive the reading and adopt the resolution

3.15. COMMUNICATION: Mutual Equipment Sharing Agreement
*waive the reading, accept the communication and place it on file



3.16. RESOLUTION: Acceptance of Vermont Department of Public Safety Grant to Purchase
19 Portables and 1 Mobile Radio and Budget Amendment Authorizing
The Purchase (Councilors Shannon, Bushor, Knodell: Board of Finance)
*waive the reading and adopt the resolution

3.17. COMMUNICATION: State of Vermont Standard Subgrant Agreement (Federal Fund Source to
Non-State Recipient), Vermont Department of Public Safety Agreement
# 02140-70252-216

*waive the reading, accept the communication and place it on file

3.18. COMMUNICATION: Lise E. Veronneau, Business Administrator, Burlington Fire & Police
Departments, re: Vermont Department of Public Safety Grant
Agreement #20140-70252-216

*waive the reading, accept the communication and place it on file

3.19. RESOLUTION: Reappointment of William Ward as City Health Officer (Councilor
Hartnett)
*waive the reading and adopt the resolution

3.20. COMMUNICATION: Lori Cragin, MS. PHD, State Epidemiologist — Environmental Health,
Vermont Department of Health, re: Town Health Officer

*waive the reading, accept the communication, place it on file and re-appoint William Ward as the Town

Health Officer

3.21. RESOLUTION: 41 Cherry Street, LLC Amendment to Encumbrance Permit/License
Agreement (Councilors Shannon, Bushor, Knodell: Board of Finance)
*waive the reading and adopt the resolution

3.22. COMMUNICATION: Amendment to Encumbrance Permit/License Agreement with 41 Cherry
Street, LLC July 15, 2011 — July 31, 2013
*waive the reading, accept the communication and place it on file

3.23. RESOLUTION: Authorization for Execute Amendment #4 to Cooperative Agreement
With The State of Vermont for The Champlain Parkway Project
(Councilors Shannon, Bushor, Knodell: Board of Finance)

*waive the reading and adopt the resolution

3.24. COMMUNICATION: Norman Baldwin, P.E., Assistant Director —Technical Services, DPW,
Re: Champlain Parkway-Cooperative Agreement Amendment and
Amendment to Clough Harbor Design Contract

*waive the reading, accept the communication and place it on file

3.25. RESOLUTION: Authorization to Amend Champlain Parkway Design Contract with
Clough, Harbour & Associates, LLP (Councilors Shannon, Bushor,
Knodell: Board of Finance)

*waive the reading and adopt the resolution

3.26. COMMUNICATION: Norman Baldwin, P.E., Assistant Director-Technical Services, DPW,
Re: Champlain Parkway Design and Legal Services Contract
Amendments

*waive the reading, accept the communication and place it on file



3.27. UMBRELLA ENTERTAINMENT PERMIT APPLICATION (May 31 — June 9):

Burlington Discover Jazz Festival, various locations around the City, May 31 —June 9
*waive the reading, accept the communication, place it on file and approve the Umbrella Entertainment
Permit Application for the Burlington Discover Jazz Festival

3.28. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (specific dates):

Daily Planet, 15 Center Street, jazz for Jazzfest, specific dates only
*waive the reading, accept the communication, place it on file and approve the Special Event Indoor
Entertainment Permit Application for Daily Planet, specific dates only during the Jazzfest

3.29. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (5/24, 5/30):

Monkey House, at 420 Pine Street, parking lot/courtyard area, 4 p.m. — 9 p.m., Food Truck Rally
*waive the reading, accept the communication, place it on file and approve the Special Event Outdoor
Entertainment Permit Application for Monkey House, 5/24, 5/30

3.30. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (one day only):

Burton Snowboards, 80 Industrial Parkway, 5/25/13, 1 p.m. — 6 p.m., Dancing, Amplified Music
*waive the reading, accept the communication, place it on file and approve the one day Special Event
Outdoor Entertainment Permit Application for Burton Snowboards

3.31. COMMUNICATION: Make Your Voice Heard: Burlington Redistricting Committee
*waive the reading, accept the communication and place it on file

3.32. COMMUNICATION: Marina Collins, Retirement Administrator, re;: BERS Experience
Study 7/1/07-6/30/12
*waive the reading, accept the communication and place it on file

3.33. COMMUNICATION: Report on the Results of an Experience Study of The Burlington
Employees’ Retirement System Covering the period July 1, 2007 through
June 30, 2012

*waive the reading, accept the communication and place it on file

3.34. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (5/23-5/25):

Spielpalast Cabaret, Contois Auditorium, City Hall, May 23 — 25, 2013, 7 p.m. — 11 p.m.
*waive the reading, accept the communication, place it on file and approve the Special Event Indoor
Entertainment Permit Application for Spielpalast Cabaret, May 23 — 25, 2013, 7 p.m. — 11 p.m.

3.35.  COMMUNICATION: Chief Michael Schirling, Burlington Police Department, re:
Comprehensive Strategy Memo
*waive the reading, accept the communication and place it on file

3.36. INDOOR ENTERTAINMENT PERMIT RENEWAL (2013-2014): Finnigan’s Pub
*waive the reading, accept the communication, place it on file and approve the 2013-2014 Indoor
Entertainment Permit Renewal for Finnigan’s Pub

3.37. COMMUNICATION: Laura Babcock, Clerk, Board of Electric Commissioners, re: Electric
Commission Attendance Record
*waive the reading, accept the communication and place it on file



3.38. COMMUNICATION: Mayor Miro Weinberger, re: Appointments to Advisory Committee on
Accessibility

*waive the reading, accept the communication, place it on file and appoint the following individuals as

outlined to the Advisory Committee on Accessibility

3.39. COMMUNICATION: Paul Sisson, Interim CAO, re: Budget Adjustment Reports
*waive the reading, accept the communication and place it on file

3.40. COMMUNICATION: Amy Bovee, Executive Secretary, re: Special Meeting of the Board of
Finance, Thursday, April 18, 2013 Minutes
*waive the reading, accept the communication and place it on file

3.41. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,
April 22, 2013 Minutes
*waive the reading, accept the communication and place it on file



OFFICE OF THE CLERK AND TREASURER

149 CHURCH STREET
BURLINGTON, VT 05401

802-865-7131 TTY 802-865-7142

2011-2012 License Application
Outside Consumption Permit

Corporation/Sole Proprietor Name: HOUGHTON ASSOCIATES, INC

D/B/A (Business Name): DAILY PLANET

Business Location: 15 CENTER ST

HOURS OF OPERATION

WEEKDAY HOURS REQUESTED CHANGES

Sunday SA1:00AM - 1:00 AM F/6 M Tt
Mondav 11:00 AM - 2:00 AM

Tuesday 11:00 AM - 2:00 AM

Wednesday 11:00 AM - 2:00 AM

Thursday 11:00 AM - 2:00 AM

Friday 11:00 AM - 2:00 AM

Saturday H11:00AM - 1:00 AM Yo A7 S\aetme

DESCRIPTION OF PREMISES

Decription (patio, desk, alleyway, etc):

Dimensions: 21'x 2'

Is it on City property?

Proposed Changes:_ A& ¢) Pﬂr Lo

= /a0

Sidewalk

Proposed Changes: C/\/E;lﬁk END

/?)?d e o
8ce A7

If yes, do you have a current license agreement?

=/ Ho

PERMIT CONDITIONS

Areq algng fronbef restaurapywith 4 tables-and §chairs within an asea of 42gduare jéet. T, S Wi n yﬁ
leayifq s for ewa rop tatall ti f da ss angx{nder ervisfomof d per 3

— 35 Geats Jot=z |

April 1st - October 31st

— host/hogeeg stahon will

b axdzide.

Lo Sz,

SIGNATURES

leﬁS
|

By signing below, | certify that | understand that outside consumption is by waitress/waiter service only. | also acknowledge
receipt of any standard or special conditions placed on said outside consumption permit and agree to be bound by said
conditions. | further understand that | may not extend the hours or the dimensions of the outside consumption area without

prior approval of the City Co

Signature of Applicant

uncil. g

Print Name

/’

s &

Hor

Date

/1113
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il L [ i

CHURCH

STREET ’

MARKETPLACE \\]6 \VQH\,E,.\,C@AWH @,GC(’,FI/ “H/M.a
May 7, 2013 nd
TO: Lori Olberg, Clerk/Treasurer’s Office Comitini thb’ﬂ late.. + (14\-{:1 le @
FROM: Ron Redmond, Church Street Marketplace mvcxﬂm Sy dep\{&”i C(Lﬁ S‘tU’L‘;
RE: Requests for Sidewalk Café Expansions bb(‘/ c B] Lfl-. \ (ZK (wa(
Dear Lori: The following Marketplace fee payers have een approEd tog%imlr OUMS on ~f
the Marketplace for the dates specified in 2013. Our apologies for not conveying this information to you c
sooner. Our Outdoor Café Expansion palicy is listed below. dﬁ‘l’@ﬂ’“&"' aNE_.

lV\fﬁL V\} \1—‘/\ W
Leunig's Bistro: May 31-June 9; September 9

Nika: June 1,2, 8,9, 16; July 1, 3, 5, 6, 19, 201 August 2, 3, 4, 10, 11, 30, 31; Sept 1, 2 M’PFU V;(a,n’\a’;{' m/l
RiRa: June 18, 19, 25; 26, July 1, 2, 8, 9, 22, 23; July 3, 20,21; August 3, 4, 24, 25, August 31- September

2; October 12,13

Scuffer Steak & Ale: May 18, 25, 28, 26, 31; June 1, 2, 6, 8; July 6, 13, 20, 27; August 3, 10, 17, 24

Church Street Marketplace District Commission APPROVED Outdoor Café Expansion Policy as of 4/21/10

Cafés may expand no more than 30% or 8 feet across an adjoining retail store’s frontage,
whichever is less

Cafes may not block the front door of an adjoining retail store.

Policy is for a limited period of time during Church Street’s high season, May 15 through October 15
only: 20 days.

If restaurant has retail stores or empty storefronts on either side, café expansion is limited to one
side or the other; not to both sides.

Retailers have priority and are given the right to deny any cafe expansion in front of their store
front. Since the retailer is losing exposure they should be able to be able to control the space in front of
their store.

Outdoor café expansions may not block the nine foot right of way except during the Discover Jazz
Festival; the exception is being made for those restaurants providing entertainment during the festival,
as they are giving up table space and revenue, in order to promote music and performances.
REQUIREMENTS:

All Café Expansions must be approved by the adjacent retail business in writing {email or
letter) and submitted to the Marketplace Commission

Retailers have the option to receive from the restaurant a co-marketing program (at
restaurant/bar expense) held during the café expansion, approved by affected retail business. This can
include flyers, fashion shows, tent cards, mailings, etc.

Expansion requires approval by the Marketplace Commission at least 60 days in advance of the
event. For greater efficiency and predictability, restaurants may group all of their expansion dates for a
calendar year into one request for approval from the Commission.

Marketplace will provide meeting minutes to Local Control Subcommittee.




May 1,2013 -—— April 30, 2014

CITY OF BURLINGTON
Annual Outside Consumption Renewal Form

] New [] Renewal

PART I-ORGANIZATION QJ@%—@/‘/\& AN

All information is required

1. Corporation/Sole Proprietor name (f?‘ﬁf,ﬂé / /Am; “Toe MWW

2. D/B/A (Business Name) LEMNJ E ¢ 3.Bus. Phone 8v2- f¢2. §je¢

4. Business Address lr CAV,,L J+

5. Contact person ?01 a/-/m 6. Contact Phone 23 §- Fg e

7. Email Address M4l @ Zw,.,ff 5 b wiseiee

PART lI-OPERATION
1. Requested period of operation: E%Fm .

Months: m%o l‘)"’ g ‘*\V(M 7)\ o AULVLZ/C\L]/H
2. Requested times of operation: % gO gh%b@\/ C\%

Sunday Wednesday aturday
Monday Thursday
Tuesday Friday

PART IlII-DESCRIPTION
1. Proposed Dimensions EWM(MAJ Pt i e bud, Q/jlef N/P?

2. Is it a patio, deck, alleyway etc.
3 Is it on City property? ;gg, If yes, do you have a current license agreement? %ﬁ

Please provide a detailed description of the area and its planned use on the back of this form.




May 1, 2013 -— April 30, 2014

Annual outside Consumption Renewal Form —=Page 2

Detailed description Dun?fj‘ Thz2 Lohel = /Mm—v‘ e forobon Moo

e rﬂ;M Leativg jo £ " Rylt s sy

Signature oprplicant%‘ Date: 5—/4'//,3

7
Print Signature (/? 8 (’o,-l/w

APPROVED BY LOCAL CONTROL COMMISSION

SENT TO DEPARTMENT OF LIQUOR CONTROL

FINAL APPROVAL BY DEPARTMENT OF LOCAL CONTROL




May 1, 2013 —- April 30, 2014

CITY OF BURLINGTON
Annual Outside Consumption Renewal Form

[ ] New [ ] Renewal g EEp e 7
| Crtngon
PART |--ORGANIZATION | G

All information is required Cf ; 7
1. Corporation/Sole Proprietor name S—‘-cphm ) Lc (1] M et

2. D/BIA (Business Name) __ Nika 3. Bus. Phone (862) Gt <1533 =

4. Business Address___ RN (hurch  Shyed
5. Contact person jush det"remﬁlv 6. Contact Phone &11)]‘5@ -18 33

7. Email Address o @ e W . tona

PART II--OPERATION
1. Requested period of operation:

: : 2 ‘v'l‘/(“’
Months: ﬁ’\cuﬁ to - Ocksbes %A“#{'—-) 6}-‘\/\ ’ {Q {\_’ K{C/

2. Requested times of operation:

Sunday Mawm - Cles Wednesday e, - (lose Saturday _|le,, - Clove
Monday Naw: 5:C use Thursday N - Cleve

Tuesday \on, - (lase Friday le. - Cloge

PART llI--DESCRIPTION

il Proposed Dimensions __ 1S % 2¢
2. Is it a patio, deck, alleyway etc. 'Dalnc\
3 Is it on City property? _1jr s If yes, do you have a current license agreement? 5F£ o
4 ! 191440 8.t ¢ qg‘;j}‘dq!
“Si0 NE LONIEnE
Please provide a detailed description of the area and its planned use on the back of thiﬁtomq J
R =
o
G —% A \ 3



May 1, 2013 - April 30, 2014

Annual outside Consumption Renewal Form —Page 2

Detailed description

We oloe S ) i ) o 1 trble

?&{io O v o, (s boios < penn Mg MVWA‘L&\,}

Exbesnlegd chEﬁ e Dekes

Tone-1,2,5.9, 14 Sep it )9

Soly =13, 5L 14,20

Anzri.;_’.-‘\" 2R o, 11 RO 3

) )
Signature of Applican(t-b.m\— /L = g Date:_ S f (b | 13
/ p 1

Print Signature \ :E-.-», b Cavgehies

APPROVED BY LOCAL CONTROL COMMISSION

SENT TO DEPARTMENT OF LIQUOR CONTROL

FINAL APPROVAL BY DEPARTMENT OF LOCAL CONTROL

31440 S.b NSV Y
A0 He Nine

GS/‘\%::DE‘\’—



May 1, 2013 ---- April 30,2014

CITY OF BURLINGTON
Annual Outside Consumption Renewal Form

(] New [FRenewal Y A D’CU/\MVV
PART |--ORGANIZATION L@i@,lwt

All information is required

22 1L 0ch aren’
1. Corporation/Sole Proprietor name B [ eRMonsrm b bl
. D/B/A (Business Name) ﬁ& [Butt P23 3. Bus. Phone £40 - G¢o /

4. Business Address /.3 Obuestt S7

. Contact persoan 6. Contact Phone (3/6~ /6 /
. Email Address/YATTHESSEMS R (DA . Cony

PART II--OPERATION

N

w

-~

1. Requested period of operation:

Months: /%‘5’,1 to _R3I2 % (},6{7}6& 4 Z 'AAF%E_J

2. Requested times of operation:

Sunday M Wednesday [(ars - [ary Saturday Z/M— A Ars
Monday 7, —/ﬂ'/‘/ Thursday /7R~ - /rr7

Tuesday / //?‘ﬂ' < [ty Friday £ //??‘/ ~

PART IlI--DESCRIPTION
1. Proposed Dimensions ‘fMI/f Bﬁfdm '(/gﬁﬂ_

2. Is it a patio, deck, alleyway etc. Zf.&

3. Is it on City property? 8/9’3 If yes, do you have a current license agreement?
ypraperty? y y g Y&

Please provide a detailed description of the area and its planned use on the back of this form.



May 1, 2013 ---- April 30, 2014

Annual outside Consumption Renewal Form ~Page 2

Detailed description 230635 p/F /%m0 &ﬂxxJﬁﬂmey

_Anp Jb Tosees @wm%)

5/16 - Sha F o
Shs_ Sk 2|2 &4
ol - Cl2 Ea~ 625
ble - bla 83—~
(&,WL—-@!)’S l(:“,‘)!\),__..IO |9>
41>

i

Signature of Applica@M Date: 6%9//&.3

Print Signature M??' /TR SH G —

APPROVED BY LOCAL CONTROL COMMISSION

SENT TO DEPARTMENT OF LIQUOR CONTROL

FINAL APPROVAL BY DEPARTMENT OF LOCAL CONTROL




~xy of Burli
S May 1, 2013 --— April 30, 2014

ermont CITY OF BURLINGTON
Annual Outside Consumption Renewal Form

[] New !?l Renewal
PART |--ORGANIZATION ’I'OVL p -

All information is required &ﬁ Cwﬁy

i : 18
1. Corporation/Sole Proprietor name 14 g nole

2. D/B/A (Business Name) 7 77¢ Seotl 3. Bus. Phone &% 47545\
4. Business Address_/ 7V luoi S %{///jf/}ﬁ’yﬁ VT o F 7 )
5. Contact person 51;/77 Ma’/’f’zﬂil/ 6. Contact Phone Z/4 ~J£5<7

7. Email Address_(J3C 1Y Gy ileom

PART IlI--OPERATION

1. Requested period of operation:

Months: /(7 V to og?;

2, Requested tlmes of operation: 7&1"\ 7H"\

A
Sunday gO / / e Wednesday &=~ Z— Saturday _/ / —] £~
Monday // =/ / M Thursday  / / “/ )=
Tuesday //—/ / > Friday A=t ?_«W

PART llI--DESCRIPTION

i Proposed Dimensions

2. Is it a patio, deck, alleyway etc. g’ﬂ// £2-

3. Is it on City property? \1/5/ If yes, do you have a current license agreement? ﬁ |

Please provide a detailed description of the area and its planned use on the back of this form.



May 1, 2013 - April 30, 2014

Annual outside Consumption Renewal Form —Page 2

Detailed description

(w |gTh | 2ot wﬂ—” sr@f

Fois -

o = A"“’“* @‘“‘“-f’" gt 2 R
[

f

= . *fﬂ., e
“\JVV(% pr [57'1«_, o y=71

L

"/htﬁ’vw%‘é‘”“ {ﬁ"‘”{ lﬂ—i el

Signature of Applicant (;:/L % Date:_ § / L/

T ] ’
Print Signature __ 7 L%%é/

APPROVED BY LOCAL CONTROL COMMISSION

SENT TO DEPARTMENT OF LIQUOR CONTROL

FINAL APPROVAL BY DEPARTMENT OF LOCAL CONTROL




20 13 FIRST/SECOND CILASS LIQUOR LICENSE AND TOBACCO APPLICATION
LICENSE YEAR IS MAY 1% THROUGH APRIL 30™ OF THE FOLLOWING YEAR

AS, LLC

Pfﬁ'ﬁigﬁsugél\?ﬁlgﬁvgﬂson‘ Partnership, Corporation, Club or LLC % \I[’C/C WV\ WMMC‘{(,AJ ’VW.F\D VL\/[\—Q

Deoing Business As - Trade Name
178

Main Street 5
Street and street pumber of premises covered by this application G/ :*/ / ( ’5 \ ¢ L‘M

Burlington, VT 05401

S03.858 55 - ol chandavde condrhang

Telephone Number P

Mailing Address (if different from above) v Cch-\\bé/gjn-{-‘ 00N T:‘]% ﬂ“? f \W«{V«

yrosknife@yahoo.com

Emalladdress.ggg e _* -F}Uk .S 15/\3 OM_%
1 -

Please circle appropriate categories FEES:
é]RST CLASS ) SECOND CLASS TOBACCO FIRST CLASS LICENSE - $100.00 10 DLC and $100.00 to Town/City
SECOND CLéSS LICENSE-$50.00 10 DLC and $50.00 1o Town/City
Hote TOBACCO ONLY LICENSE- $10.00 to Town/City only
Cabaret (there 1s no fee for tobacco if applying for second class)
Club
Commercial Kitchen (a Liquor Control Commercial Caterer's License |
1s needed with this license)

TO THE CONTROL COMMISSIONERS OF THE TOWN/CITY OF _Buriington VERMONT
Application is hereby made for a license to sell malt and vinous beverages under and in accordance with Title 7 Vermont Statutes
Annotated, as amended, and certify that all statements, information and answers to questions herein contained are true; and in
consideration of such license being granted do promise and agree to comply with all local and state laws; and to comply )with all
regulations made and promulgated by the Liquor Control Board. Upon hearing, the Liquor Control Board may, in its discretion
suspend or revoke such license whenever it may determine that the law or any regulations of the Liquor Control Board have been
violated, or that any statement, information or answers herein contained are false.

MISREPRESENTATION OF A MATERIAL FACT ON ANY LICENSE APPLICATION SHALL BE GROUNDS FOR
SUSPENSION OR REVOCATION OF THE LICENSE, AFTER NOTICE AND HEARING.

If this premise was previously licensed, please indicate name _Junior's in the Alley

I/we are applying as: (please circle one)

INDIVIDUAL LIMITED LIABILITY COMPAN
PARTNERSHIP RATION
Please fill in name and address of individual, partners, directors or members.
LEGAL NAME STREET/CITY/STATE
Amir Jusufagic 107 Northgate Rd., Buriinglon, VT 05408
Sani Pasagic 38 Northgate Rd., Burlington, VT 05408
Frank Salase Jr. 925 Porlers Point Rd., Colchester, VT

Atre all of the above citizens of the UNITED STATES? [¥ Jyes [ ] No
(Note: Resident Alien is not considered a U.S. Citizen)

If naturalized citizen, please complete the following:

Name Court where naturalized (City/State/Zip) Date

22 \5



CORPORATE INFORMATION:
1f you have checked the box marked CORPORATION, please fill out this information for stockholders (attach sheet il Necessary)
LEGAL NAME STREET/CITY/STATE

Date of incorporation Is corporate charter now valid?

Corporate Federal Identification Number

Have you registered your corporation and/or trade name with the Town/City Clerk? ____ and/or Secretary of

State? (as required by VSA Title 11§ 1621, 1623 & 1625)
ALL APPLICANTS Q
HAVE ANY OF THE APPLICANTS EVER BEEN CONVICTED OR PLED GUILTY TO ANY CRIMINAL OR MOTOR VEHICLE OFFENSE IN ANY COURT OF

LAW (INCLUDING TRAFFI k S} AT ANY TIME?
s T

Il yes, please complete the [ollowing information: (attached sheet if necessary)

Name Court/Traffic Bureau Offense Date

Do any of the applicants hold any elective or appointive state, county, city, village/town office 1n Vermont? (See VSA, T.7. Ch. 9§22

camplete the [ollowing information T S o X yes, please
Name Office Jurisdiction

n/a

ELESS:[%;: ;Lagnsfﬂtll;ie ;jzdgdm attended of manager, director, partner or individual who has zttended a Liquor Control Ticensee Education Serminar, as required by
NAME
TITLE:
DATE:

(I you have not attended an Education Serminar prior to making application, please visit www hquorcontrol vermont wrov and click on I am——
Seminars in your area)

FOR ALL APPLICANTS: DESCRIPTION /LOCATION OF PREMISES (Section 4)
Description of the premises to be licensed- Junior's Pizza Reslaurant in Downtown, Buriington

10es applicant own the premises described? pg If not owned, does applicant lease the premises? yes
[ leased, name and address of lessor who holds title to property: Chnstne farrel

Are you making this application [or the benefit of any other party? _NO

FIRST CLASS APPLICANTS ONLY: No [irst class license may be issued without the following information.

HEALTH LICENSE# v Food ! 2 $q q Lodging (if licensed as 2 Hotel)

VERMONT TAX DEPARTMENT: Meals & Rooms Certificate/Business Account #

Busigess is devoted primarily to: (Circle ene)
@(tesmumnt) ENTERTAINMENT (cabaret) HOTEL CLUB COMMERCIAL CATERING

If you are considering Outside Consumption service on decks, porches, cabanas, ete. you must complete an Outside Consumption Permit. This form can be found on
our website at www.liquorcontrol.vermont gov and then click on licensing and then applications.

CABARET APPLICANTS ONLY:
Applicant hereby certifies that the sale of food shall be less in amount or volume than the sales of alcohalic beverages and the receipts f tertai ing:
if at any time this should not be the case, the applicant/licensee shall immediately notify the Department of Liquor Control of this Iscr. Oot EREETNIMERE afid dancing,

Signature of Individual, Partner, authorized agent of Corperation or LLC member

== ressssmmEpssasszs=pmesarzes i ssscsssimssamasmssssssssssssars =szsssessscsass




ALL APPLICANTS MUST COMPLETE AND SIGN BELOW

The applicant(s) understands and agrees that the Liquor Control Board ma ain crimi i i
' ek y obtain criminal history record information from St -
prior to acting on this application Y ate and Federal reposit orjeg

[/We hereby certify, under pains and penaltes of perjury, that I/'We are in good standing with Tespect to or in full ¢ i i
- ‘ Y ompl
Commissioner of Taxes to pay any and all taxes due the State of Vermont as of the date of this agplication.p(eVSA, Title 32, §3]13).p fince with 2 phin zpproved By the

In accordance with 21 VSA, 81378 (b) I/We certily, under pains and penalties of perjury, th are | i i i i
SI37! 3 y. that [/We are in good standing with respect to or i
plan to pay any and all contributions or payments in lieu of contributions due to the Department of Employment and Traﬁ-ling. o PO ko

If applicant is applying as an individual: [ hereby certify that I/'We are not under an obligation to pay child support or th [ AvY i i i
child support or am in full compliance with a plan to pay any and all child support payablegunder a siagpcrt urdeli.l:(EVSA, Tii]e 15, ;;Qrg)l,n ood standing with respet to

Dated at BU-E I{lﬂ 01, inthe County of and State of v 7

this 219 day of ,&ée;/ 20/3

Corporatm‘ﬂjitu‘re wf Authorized Agent Individuals/Partners: (All partners must sign)

\J
IedS I DT

(Title)

e ,

NOTICE: After local action, all new applications are investigated by the Enforcement and Licensing Divisi i i
. 2 ; g Division prior to approval/disapproval of the Ii
the Liquor Control Board. This process can take anywhere from two weeks to six weeks to complete once the application has [eaChedPEiquor gont:O;ccnse by

TOWN/CITY APPROVAL/DISAPPROVAL

UIpon being satisfied that the conditions precedent to the granting of this license as provided in Title 7 of the Vermont Starutes Annotated. as amended, have been full

met by the applicant, the commissioners will endorse their recommendation on the back of the applications and transmit both copies to the Liquor Cg)nn: 1 By - duf L
suitable action thereon, before any license may be granted  For the information of the Liquor Control Board, all applications shall carry the sign:iure of eacl-(: i g?td -
comrmissioner registering either approval or disapproval. Lease or title must be recorded in town or city before issuance of license. mervidual

, Vermont,
Town/City Date

APPROVED . NISAPPROVED

Approved/Disapproved by Board of Control Commissioners of the City or Town (circle one) of

Total Membership members present

Attest,

City or Town Clerk

TOWN OR CITY CLERK SHALL MAIL ONE APPLICATION DIRECTLY TO THE DEPARTMENT OF LIQUOR CONTROL, 13 Gr : .
Montpelier, VT 05602. If application is disapproved, local control commissioners shall notify the applicant by letter. cen Moontain Drive,

No formal action taken by any agency or authority of any town board of selectmen or city board of aldermen on a first or second class applicatio hall :
binding except as taken or made at an open public meeting. VSA Title 1§312. oh peiall besconsilered

SECTION 5111 AND 5121 OF THE INTERNAL REVENUE CODE OF 1954 REQUIRE EVERY RETAIL DEALER IN ALCOHOLIC BEVERAGES TO FILE A
FORM ANNUALLY AND PAY A SPECIAL TAX IN CONNECTION WITH SUCH SALES ACTIVITY. FOR FURTHER INFORMATION CONTACT:
THE BUREAU OF ALCOHOL, TOBACCO & FIREARMS (TTB) (513) 684-2979 ’ '
DEPARTMENT OF THE TREASURY
550 MAIN STREET, CINCINNATI, OH 45202



LAW OFFICE OF JASDEEP PANNU

April 18, 2013
Laurie Pecor, Executive Office Manager
Vermont Department of Liquor Control
13 Green Mountain Drive
Montpelier, VT 05620
Re: Junior’s Downtown (a/k/a Junior’s in the Alley)
Ms. Pecor:
Per our conversation earlier this week please find enclosed the following:
1. Meeting Minutes;
2. Releases for background checks from Sani Pasagic and Amir J usufagic;

3. Amended Articles of Incorporation for AS LLC.

Please do not hesitate to contact me with any questions or comments.

Thank you.

Jasdeep Pannuy, Esq.

315 St. Paul Street

Burlington, VT 05401

Ph: B02-864-6700

Fax: 802-863-9055

Email: jasdeep@pannulaw.com
Licensed in VT + NY
CivilfFamily/Criminal Litigation



_aw Office of

asdeep Pannu

315 Saint Paul Street
Jurlington, VT 05401

ASLLC
480 North Avenue
Burlington, VT 05401
802-864-6700

AS LLC held a board meeting on Friday, April 5, 2013. The meeting was held at the Layy
Office of Jasdeep Pannu at 315 St. Paul Street, Burlington, V'T 05401 at 12:00pm

Meeting Minutes from April 5, 2013

Members in Attendance: Sani Pasagic and Amir Jusufagic
Other Parties Present: Gary Feingold and Frank Salase Jr.

1.

T,

Call to Order
The meeting was called to order at 12:00pm. Attendance was noted.

Approval of minutes
AS LLC approved the minutes.

Treasurer’s Report
The board reviewed the all outstanding bills. Payment of all outstanding bills was
discussed and plan for payment was outlined.

New Business
~Purchase of Junior’s in the Alley: Gary Feingold and Frank Salase Jr. agreed to

the sale of Junior’s in the Alley to Sani Pasagic and Amir Jusufagic. Price and
terms of the sale were discussed and approved.

*Adding member: A motion was made to make Frank Salase Jr. a managing
member of AS LLC. The motion passed unanimously.

Adjourn: A motion was made to adjourn the meeting. The motion passed
unanimously. The meeting adjourned at approximately 3:00pm.




LAWY OFFICE OF JASDEEP PANNU

April 12, 2013

Vermont Secretary of State
128 State Street
Montpelier, VT 05633

Re: AS LLC - Amended Articles of Incorporation
File # 1L.003389

Dear Secretary of State:

Please find enclosed an Amended Article of Incorporation for AS LLC along with a $25.00
check for costs.

Call with any questions or comments.
Thank you.

Respectfully,

Jasdeep Pannu, Esq.

Jasdeep Pannu, Esq.

315 St. Paul Street

Burlington, VT 05401

Ph: 802-864-6700

Fax: 802-863-9055

Email; jasdeep@pannulaw.com
Licensed in VT + NY
Civil/fFamily/Criminal Litigation
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LAW OFFICE OF JASDEEP PANNU
April 26,2013

Laurie Olberg, Administrative Assistant
Clerk & Treasurer’s Office
Burlington City Hall
149 Church Street
Burlington, VT 05401
HAND-DELIVERED

Re: Junior’s Downtown (a/k/a Junior’s in the Alley)
First Class Liquor License

Ms. Olberg:

After speaking with Mr. Martin Prevo today from the Vermont Department of Liquor
Control I have been informed that due to the fact that a new LLC will be running the Junior’s
Downtown, the new entity needs to apply for a new First Class Liquor License first through the
town and then the Vermont Department of Liquor Control will process the application.

The issue is that the current license is considered null and void due to the change in
ownership which prevents them from serving beer and wine during the busy tourist season. Any
assistance you can offer in expediting the attached First Class Liquor License Application would
be greatly appreciated.

I have enclosed two $100.00 checks to cover the necessary processing fees. I have also
enclosed copies of recent paperwork sent to the Vermont Secretary of State and the
Vermont Department of Liquor to assist in the processing of this application.

Do not hesitate to call or email with any questions or comments.

Thank you.

Rg?ec’tful ,

[idadesi s, Ea

Jasdeep Pannu, Esq.

315 St Paul Street

Burlington, VT 05401

Ph: 802-864-6700

Fax: 802-863-9055

email: jasdeep@pannulaw.com
Licensed in VT + NY
Civil/Family/Criminal Litigation



20 \B FIRST/SECOND CLASS LIQUOR LICENSE AND TOBACCQ APPLIC ATION
LICENSE YEARIS MAY 1% THROUGH APRIL 30" OF THE FOLLOWING YEAR

wam I fomis  Toc

. 13 N . -
Primt Foll Name of Person. Tartuerdup Corporation, Club e LLE

j{ﬁﬁf&"‘ < fy % Vetdmmandod {2 a/ﬁz Nl

Street andi street pumber of premises covered by this apphication Q i »
Acer ‘!"‘SAQ tH ovlYo s 5 q//[ % lC (IM

rovn or Ciny & Zip Cadde

Gta. 972 v10 €
Telephone Number t a/{/k_)ghWOL C,E’L’\&’{/M

Maling Address (i diflevent from above ) i o X — . . CU{
; Oy “i ""pd"\ n lﬁLP i
(st e AT Bt o, G- ;rifgw B S/is)is mf.aé
v T

Please circle appropriate catepories FEES:

A ST CLASS SECOND CLASS T1OBACCO FIRST CLASS LICENSI - $100.00 10 DLC and $100.00 10 own Cirs
Q

SECOND CLASS TICTNSE- $50.00 10 DLC and $50.00 10 Town Uity

TOBACCO ONLY 1 ICEFNSE- S10.00 10 Town C ity only
Cabaret {ihere 3s no fee Tor inbieco i a pplying for second Ghiﬁ‘:)_h
Ciub
Commercial Kitchen (a Ficaor Corto! Comamcial Catere s | icense oot

woneedad with s licensed

TO THE CONTROL COMMISSIONTRS OF THE TOWN/CITY OF Qo r\ibgl VERMONT
Application is hereby made for a license to sl malt and vinous bey crages under and in accordance with Title 7. Vermont Starutes
Annotated. as amended. and conily that all statements, information and answers t questions herein contained are true, and in
consideration of such license being granted do promise and agree to comply with all local and state laws, and to comply "\Vith all
regularions made and promuigared By the Liquor Contro) Board. Upen hearing,. the Liguor Control Board may, in its L‘;igcmrir:n
suspenct or revoke such ficense whenever it may determine that the law ar any regulations of the Liquor Control Board have bun
viedated. or that any statement, informatien o answers herein contained are false,

MISREPRESENTATION OF A MATERIAL FACT ON ANY ILICENSE APPLICATION SHALL BE GROUNDS FOR
SUSPFNSION OR REVOCATION OF THE LICENSE, AFTER NOTICE AND HEARING.

If this premise was previously heensed. please indicate name Meeried froda

IAve are applying as. (plase cride onc)

INDIVIDUAL LIMI TABITITY COMPANY
PARTNERSHIP - CORPORATION

Pleasc [ill in name and address of individual. partmers. directors or members.
LEGAL NANIL STREFT.CTTY:STATE

R & Cw'/m Vﬁygg,f# J3 Loi‘menide A o5y
Donnell falling IS Charry St Milbw YT 0SY (4

Arc 2l of the shove citizens of the UINITLI ST A'I'Eﬁiaﬁ: e
(Note: Resident Alien is not considered a LS. Citizen)

i narunhzed eittzen, please complele the [ollowing,

Name o T Court where naturalized (CitysState Zip) Date %wo - W

Ao opaz,
5[>{




CORI'ORATE INFORMATION:
Ifyou have checked the box marked CORPORAVION, please hlE out this iaformation for stockholders (attachsheet if o, ;
TEGAL NAME STRLET.CITY. STATE TLessary)

Pt ¢ Eorse Loc 07 Clovet [F Slshe b ofe,

Date of incorporation Is corporate eharter now vahed? Z -,
He - 2589 /48

Corporate I'ederal 1dem theatjon Number

Liave you regustered your corporation and of track name with the Town City Clerk? andfar Seeretany of
» ¥

State? Gpo - (as requiced by VSA Titk 1181621, 1623 & 1625)
ALY APPLICANTS
HAVE ANY OF THE APPLICANTS [VER BEEN CONVICTED OR PLED GUILTY TO ANY CRIMINAL ORR N

AW (INCLUDING TRAFEICTICKETS) A T ANY TIMI?
I 1vis MWL

Hl yes. please complete the follewing information {attached shect if necessary)
Name Coaurts Tralfie Bureau Offense Date

1OTOR VERICLE QOFFENSLE IN ANY COURy oF

1 iy of the applicans hold any cleetive or appainiive stae, coanty, ey, village tsm office 1 Vermont? (See VSAL T 7.0l 9 §223) YEFTVO) it
carplete Lae fallow ing informat jon ’ : yes, please

N : Ollee JurisdicLion

Please gave name, tide and e v epded of medwger, docctor, pasiner o mehvidoal wha has attended o Liguer Cong ol Licensee Fduce

Lducation Regulation No 3 7 S
AN Qaév‘? ng/m

NEENE P, MNMhen 95/ Pty
DATT 177 7 [

wton Seintnar, as regquiredl by
)

thryou e not atended en Fducatmn Senunar praor Lo maang application, please visit w s iyuarcontral veri
SCMINATS 1IN YOUT ATeit)

it szan and elick on Semina Schedule [or s of

FOR ALL APPLICANTS: DESCRIPTION /1.OCATION OF PREMISES (Scction 4)

Peseripuion of the jrremeses Lo b licensed = Gvs) & Seonnt] Fore W C&g,,‘( (‘i

Noes appheant own the premises desertbed? I not owned. does apphcant lease the premises? ggz
1§ feased, name and wckdress of tessor who holds oule to propety 2 o b oA Faffam.
L - L4
3o (=" W - bl‘ pya UL"—

Are you makmg this application for the benelie of any other pariy? A

FIRST CLASS APPLICANTS ONLY: Nuo first class license may be 1ssueel without the following information

HEALTH LICENSE #. Foodd pu.u.b l,"“\»\r Lodging (il licenseel as a Hetel)

VERMONT TAX DEPARTMENT: Meals & Rooms Certificate: Busmess Account ¥ 4 40= 46 A5G 1\ b4f -0 \

farstness 15 devoted primaridy to (Cirele one)
rrsmur.&m) LNTERTAINMENT (caharet)  [OYIE] CLUB  CONMMFRCIAL CATLCRING

Il you are copsidering Outside Consumption servyce on decks. porches, cubanas. cte you must camplete an Outside Consumption Dermit
our website at o hyuorcentrol vermon gov and then click on licensing and then applications.

This form can be found on

CABARET APPLICANTS ONLY.
Applicant hereby certfies that the sale of food shall be less in amount or valume than the sales of alcohalic beverages and the receipts [ro it . .
if at any Lime this should not be the case, the applicantJicensce shall immediately notily the Department of Liquor Gontrol of this I'Em "0 entertdinment and dancing,

Stgnature of Individval, Pastner, authorized agent of Corporation or LLC member




ALL APPLICANTS MUST COMPLETE AND SIGN BELOW

The applicant(s} understands 2nd agroes tha the Lo Contiol Poacd may vhuan eriminal history recordl informaton from St

e e and Fedvndd reposip i
Pooi toacmg ap thas wpplication POSsitories

el o iF i T : i ” iz il i 5 . 3 C TR V——— _— 5 .
LAY o ae Al T l:} P‘IUI[:” PRI G T FNe ae i road stnding \\.|.11._1np‘w1_ W oar in fy) complianee with @ plan agprove v the
Cormssioreral Taxes to pay aay aad all cases doc the State of Vermart as of Uhe date of Lhis appheation (V8A. Inle 33 S313) ; v the

In accordance wirh 214 SA 378 () 1 WVe weelify. under pams and penadties of perfury, that LWe sre 1m good standin

i . : : Ching wath respect 1o or &3 full compli
play 1o pavanyand all contributions or pavments m ho v al contributions doe tnthe Pepartment of Employment and Ty

; 4nce wach o
ming,

1f upplicant is applying as an indavidnal 1 5crehy cortale that LW e are it under an ohligaiion te pay child support o thy FWL e 1n good sty
ehild suppart ey ary i full compluance with a plan 1o pay wny aod all child sunpuarl payable untier a support order (VS 4 Tatle 15 870%) =

Natud 2t /4‘-#]/#}{ j’h e cuny o ol andl State of Y EE Mo A
thes 94 diy o /4/‘)‘)‘1’!/ /73
Lorporations/Clhubs swnatire of Authonzod Agert Individuals’Parters (Al partners must sign

.‘,yz/&/

nding with v SPeLT o

U £

thales

N

NOTETE Al ol actiah, all now applications o investivated by the Enforeanent and Licensing D ision prior to approvalidisappraval of

. 2 : the hicense by
tic Liguer Conteal Bowrd This process can tdecamna hoe from tv o weeeks o six w eekes o complete onee rhe application bas reached 1 qu ©

outial

TOWN LY APPRON AL DISAPPRON AL

U par b satishvd tFa the vonditions peocedoant te the weannt g, of s hece a8 previded  Fitle 7 of the Yermom Statutes
met betheapplicant ke commsiorers vl cnanse T secommaondition on the hack of the applicaons and U ansmic botls capies o the Liguer Control Tomd for
sarable cebion thevco s ol any Ticonse may e wd Lo the ssformaten of Ure Liquor Cantsol Board, all applications shall ¢ the signature ol cach wchwvidual
costmrsnreistesing dther cpprecutor deaprous! Lease ariite must b recardod in towm o ety before issutace of fevnse - .

Antouted as ameadee. have been Tulfy

o Vermioat
Town Cay Dare

APPROVED PISAPPIROV LD

Approved Disapproved by Board of Contral ¢ oovmssioners of the Uny or Lown (eircle one) of
3 -_—

coval Niemhership members present

Allesl,

Caty or Town Clerk

TOWN OR CITY CLERK SHALIL MATL ONE APPLICATION DIRECTLY TO THE DEPARTMENT OQF LIQUOR CONTRO

: L. 13 Green Mountain Drive,
Montpelier. VT 05602, If applicarion is disapproved. local control commissioners shall notify the applicant hy lerrer

No formal action Leken by any agency or avthority of any town board of sefectmen er city board of aldermen on a first of second class epplication shull b considered
hinding except as Lken or made at un apen public meeting VSA Title 18312

SECTION 5I1I AND 5121 OF THE INTERNAL-REVENUE CODE OF 1954 REQUIRE EVERY RETAIL DEALER IN ALCOHOLIC BEVERAGES TO FILE A
FORM ANNUALLY AND PAY A SPECIAL TAX IN CONNECTION WITH SUCH SALES ACTIVITY. FOR FURTHER INFORMATION, CONTACT.

THE BUREAL; OF ALCOHOL, TOBACCO & FIREARMS (TTH) (513) 684-2979

DEPARTMENT OF THE TREASURY

550 MAIN STREET, CINCINNATIL OH 45202



51213 Vermont Secretary of Stale

. 1. 4 OTHER PROFESSIONAT
ARCHIVES CORPORATIONS ELEGTIONS PROCRAIS T, ETOTR

Tradename Information

- Trade Name LEUNIGS BISTRO & LOUNGE
Status Active
File Number 0178888
City State Zip BURLINGTON VT
Description RESTAURANT
Registration Date - |04/24/2013
Exprration Date 06/23/2018
Member 1 PANACHE OF PARIS INC
Address 115 CHURCH 8T
City State Zip 05401
Corporation Ownerl [PANACHE OF PARIS, INC.
Above accurate as of 05/01/2013
In formation Contact
Home | Site Search | Help
Vermont State Page Disclaimer
4
This Web Page is @m, BBY..
'd

cgid.sec.state.v.us/cg i-shi/nhayer .exe -



STATE OF VERMONT
OFFICE OF SECRETARY OF STATE

The Office of Secretary of State hereby grants a

Certificate of Incorporation

to

PANACHE OF PARIS, INC.
a Vermont domestic corporation, effective April 15, 2013

April 19, 2013

Given under my hand and the seal
of the State of Vermont, at
Montpelier, the State Capital

#*

OLMC.M‘

James C. Condos
Secretary of State




FORM: Articles of Incorp, VT profit 4/ 1/!20 13

s

O
ARTICLES OF INCORPORATION (Vermont profit T.12A) v /M\/\'\Q b .

Vermont Secretary of State, 128 State Street, Montpelier, VT 05633-1104 (802-828-2386)

Corporate Name:

|Panache of Paris, inc. _ i

(Alternate name - if first choice is pot available) ’

1

l B
— !

Corp type: checkone: B _General(x,114) ~ Professional (T.11,Ch.4)

Close (T.11A,Ch.20) Benefit (7-11A,Ch.21)

State a brief Purpose here:
fown and operate Leunig's Bistro & Lounge, or any other legal activity

Registered agent's name

f.]oy Karnes Limoge, Esq. ;
- ]

Registered agent's address: (street, city and zip code in VT) 83 o
1600 Blair Park Rd Suite 280, Williston, \/T 05495 BT
: SR : =Sy
L . =5 _&
Principal office address: (street, city, state and zip code) o en S5
1115 Church Street, Burlington, VT 05401 ] L = 3
I g - SO ol
e =

Fiscal operating year end (month): tJnless stated otherwise DEC will be designated,
iDecember

— e s —

A corporation is required to file an sgnnual report within 2% months of the close of its fiscal year.
Failure to file may result in termina £ion of the its charter-. Reports are obtained and filed online.

Number of shares the corporation is authorized to issue;
'One Hundred (100) T

Classes of shares {common/preferred/etc.) & number of shares authorized to issue, in each:
{One (1) B

One or more classes of shares that together ®have unlimited voting rights:

One or more classes of shares (which may b= the same class with voting rights) that together are entitled to receive the
net assets of the corporation upon dissoluti m:

‘One (1) 2

PROFESSIONAL corporations mus¢ provide the name, address, profession, license number &
expiration date of not less than one-lzalf of its directors and officers.

i
[ R

]

CLOSE Corporation: Corporations ~designated as "close' shall include the provisions listed
below. Simply check the box acceptiz=g each provision, adding specific information as jt applies.

Page 1 of 2



FORM: Articles of Incorp, VT profit 412013

* The Provisions of T.11A apply to close corporations in the absence of a contrary or inconsistent
provision in Chapter 20. A corporation whose status terminates as a close corporation becomes
subject the obligations and rights of a general corporation.

This corporation is a close corporation and each certificate for shares shall note this fact;

All the issued and outstanding stock of all classes shall be held of record by not more than 35
persons;

Each certificate for shares shall further note any provisions set forth in the articles of
incorporation and described in 114, V.S.A. § 20.02(5);

The corporation shall make no offering of any of its shares of any class which would consitute
a "public offering" within the meaning of the U.S. Securities Act of 1933 (I5U.S.C. §77 et seq);
All issued and outstanding shares of all classes shall be represented by certificates and shall,
conform in the form and content to the requirements of 11A, V.S.A. § 6.25;

Shares transfer restrictions, if any: i

‘As deinfed and set forth in the corporate Bylaws
Dissolution provisions, if any:

:As deinfed and set forth in the corporate ByLaws ]
B Managed with a board of directors?

1
I

DIRECTORS'S names and addresses: A board of directors of a corporation which is not a close

corporation dispensing with a board of directors must consist of one or more individuals, with the

number specified in or fixed in accordance with these articles or bylaws. The number of directors
may be increased or decreased by amendment. (T.11A, 8.03).

{Donnell Collins, 115 Church St., Burlington, VT 05401 ;
iBob Conlon, 115 Church St., Burfington, VT 05401 1

S ! rd

Benefit Corporation: List the name of the benefit director and the benefit officer below.

Name of benefit director:

Name of benefit officer:

ah g1 d [y £102

One or more natural persons of majority age (18) may act as incorporator.

Incorporators printed name:
i .
iDonnell Collins

Incorporators SIGNATURE & ADDRESS: o
ﬁ////:7/” 15 _coucch & Rucmgon, T 0570,

$75.00FEE File in dupliedte with a self-addressed envelope. If a delayed effective date is not specified, it i
effective the:- ate It is approved. A delayed date cannot be later than 90 days afte the filing, Effective date, if

applicable: |

rd

Page 2 of 2
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May 1, 2013 —- April 30, 2014

CITY OF BURLINGTON
Annual Outsjdle Consumption Renewal Form

ew [] Renewal
PART I--ORGANIZATION

All information is required

1. Corporation/Sole Proprietor name ?/1‘}4/*”{-& / ﬂ’bﬂﬁ I

2. D/B/A (Business Name) LW 3. Bus. Phone __%______ML
4, Business Address //{W J\ﬂ"
5. Contact person ;@0[ ﬁﬂ/ﬁ\ 6. Contact Phone &%i. £/ Llef

7. Email Address Mm/ € L'm.,}ﬁ,,é,m/w e g

PART II--OPERATION
1. Requested period of operation:

Months; W to VST S am—— \{Z&V VW‘A‘Q—Q_,

2. Requested times of operation:

Sunday _ ?Amn- -Am Wednesday /[ fa = 12 A; Saturday_M

Monday _/(Am- &/t~ Thursday LAM . 1=/
Tuesday 1A~ F 12/ Friday I~ A~ L2/

PART Iil--DESCRIPTION L\ %{ ﬁ;\—g JN'SZL(

1 Proposed Dimensions /5 # 3.

2. Is it a patio, deck, alleyway etc,  pato /gic{w\k

T

3. Is it on Cily property? 7 % If yes, do you have a current license agreement? ;5

Please provide a detailed description of the area and its planned use on the back of this form.

‘* VGM\/\WﬁL,fDV ﬂ/ﬂ)fﬂ[};ut G 5;}/\% le Wf’-g/




May 1,2013 —- April 30, 2014

Annual outside Consumption Renewal Forrn —Page 2

e
iy, u-"_ —
L

7]
‘_") ( s o'~ it

Detailed description __ St Al

-

Signature of Applicant Of/&"" Date: 5//1 ‘///)

Print Signature ?& Co»/-,-

APPROVED BY LOCAL CONTROL COMMISSION

SENT TO DEPARTMENT OF LIQUOR CONTROL

FINAL APPROVAL BY DEPARTMENT OF LOCAL CONTROL




May 1, 2013 -— April 30, 2014

CITY OF BURLINGTON
NTERTAINMENT PERMIT APPLICATION

Ne [[] Renewal
Indoor [] Indoor
[] Outdoor (] Outdoor
_ PART ]
ORGANIZATION

All information in this section is required

1

. Corporation/Sole Proprietor name P/}/u Ao i/ / Myl T~c¢

2. D/B/A (Business Name) wa:}, 3.Bus.Phone __ #6)- ¢ suof
4. Business Address__ J/r (focl

. Mailing Address /17 Churel 2

5
6. Contact person Joé é)/»/}x 7. Contact Phone _8¢4- §42- x30d
8. Email contact address Mh | @ waj,, Brife . Comn
PART I

OPERATION
1. Occupancy Load /3 ? 2. # of Restrooms 7[ 3. # of Egresses o5
4. Date of last Fire/Safety Check /43 5. Dancing by Patrons? Yes @
6. Amplified Music? Yes/or No

PART III
TYPE OF ENTERTAINMENT

Please identify with a check mark the entertainment for which you are applying. Check all that apply.

(¥Tive Instrumental Music (-rTive Vocal Music () Jukebox
( ) Disc Jockey { ) Karaoke

***Please give additional description for any selections below on the next page (REQUIRED)
***Floor/Stage Shows
(-yFashion Show/Trade Show/Exhibition
() Readings
) Stage Play/Pantomime
)} Comedian
) Dance Performance

(

E

( ) Contests/Games/Amusements >

{ } Movies WAM OD"H‘
() Other

(Continued on back

2 Y ’7’lL’7 @lwvﬂ]‘p



Additional description _ ‘
(REQUIRED): \aur Tasmo mewine | Live Vocac ) Lreut §uza | Fa hiow St

PART IV

PROPOSED HOURS OF ENTERTAINMENT

WEEKDAYS ENTERTAINMENT HOURS
Sunday PLAM - 12-km
Monday WAM - [TAM
Tuesday W AM- 12 A
Wednesday HAM = \LAM
Thursday M -~ [2AWm
Friday L AM - 1AM
Saturday VAWM - VLAWM

STATEMENT OF APPLICANT: Under the pains and penalties of perjury, | affirm that the preceding
answers are true to the best of my knowledge and belief. | have read, understand and agree to
comply with all City and State conditions, laws, ordinances, regulations and statutes.

DATE SIGNED: 5,/2)‘3

SIGNATURE OF APPLICANT %\/—\

PRINT NAME:  Awmy  Beewvuue ot

RELATIONSHIP TO BUSINESS Mahe 4L

OFFICE. USE ONLY

Fee Paid $ _ Date: Fee Returned $ Date:

At their meeting of > ‘ _{/I l5 , the Burlington City Council License Committee recommended
Approval ?{ Denial

At their meeting of , the Burlington City Council this entertainment

permit application.

revised 12/2008



cwy of B“"H“gloo

May 1, 2013 - April 30, 2014

CITY OF BURLINGTON
ENTERTAINMENT PERMIT APPLICATION

ermont

New [ ] Renewal
[J Indoor ] Indoor
14 Outdoor [] Outdoor
PART |
ORGANIZATION

All information in this section is required

. Corporation/Sole Proprietor name anmcué DE QMLU Lo

—

2. DIB/A (Business Name)_Léviggy, Srtes 3. Bus. Phone _ ¥62- ¥1.$ 3 0%

4. Business Address_ \\'S  (pvecw S« Burispetew N1 3ty

5. Mailing Address S AWg
6. Contact person 4%0:5 (oneow 7. Contact Phone  §02 - §i7-530C
8. Email contact address___ g \@ o 5)\0‘\5\w Lo

PART I

OPERATION

1. Occupancy Load_ 44 2. # of Restrooms l’/ 3. #0of Egresses
4. Date of last Fire/Safety Check 7,\ |3 5. Dancing by Patrons? Yes or s@
6. Amplified IVIusic or No

PART IIi

TYPE OF ENTERTAINMENT

Please identify with a check mark the entertainment for which you are applying. Check all that apply.

t4Live Instrumental Music (xLive Vocal Music (') Jukebox
( ) Disc Jockey ( ) Karaoke
* k%

Please give additional description for any selections below on the next page (REQUIRED)

***Eloor/Stage Shows
&y Fashion Show/Trade Show/Exhibition
( ) Readings
() Stage Play/Pantomime

( ) Comedian
( ) Dance Performance . '%-t(;d@qe
( ) Contests/Games/Amusements

(

(

Movi o
)other >
4 : (Continued on back)
@, 00. L°



Additional description
(REQUIRED):

LIVe VDAL W \LIVE JA27, EAIMTON £ b . LTUE T WSHwom E T

PART IV

PROPOSED HOURS OF ENTERTAINMENT

WEEKDAYS ENTERTAINMENT HOURS
Sunday WHK - 2 AmM
Monday WhM=— \z pin
Tuesday WAM - ™M
Wednesday N AM - oA
Thursday VLAY — AR
Friday WAM - 1 piM
Saturday W AM- |2 AM

STATEMENT OF APPLICANT: Under the pains and penalties of perjury, | affirm that the preceding
answers are true to the best of my knowledge and belief. | have read, understand and agree to
comply with all City and State conditions, laws, ordinances, regulations and statutes.

DATE SIGNED: §\1\\3
SIGNATURE OF APPLICANT """

PRINT NAME:  Amy Be@ pviast

RELATIONSHIP TO BUSINESS __ M&nuge V™

OFFICE USE ONLY

Fee Paid §$ Date: Fee Returned § Date:

5 | ‘;{/! l} , the Burlington City Council License Committee recommended

At their meeting of
Approval 2 Denial

At their meeting of
permit application.

, the Burlington City Council this entertainment

revised 12/2008



20 PD TOBACCO APPLICATION

License Year: May 1 through April 30™ of following year

/’beﬁi\) I\ICHMJY\ N C-

Print Full Name of Person, Partnership, Coppogation, Club or LLC

Doing Business As - Trade Name
135 Maia S

Street and street number of l)le]%S covered hy this application

“DurlinaToal N, OSHO)

Town or City & Zip Code

AZ-598-102 0O

Telephone Number

Matling Address (if different [rom above)

Fmail address HQFO @BE RJ\) Gl LﬂSSL_CQ_M

TO THE CONTROL COMMISSIONERS OF THE TOWN/CITY OF %U Z\inam , VERMONT
Application is hereby made for a license to sell tobacco products under and in accoidance with Title 7, Vermont Starutes
Annotated, as amended, and certify that all statements, information and answers to questions herein contained are true: and in
consideration of such license being granted do promise and agree to comply with all local and state laws; and to comply with all
regulations made and promulgated by the Liquor Control Board. Upon hearing, the Liquor Control Board may. in its discretion,
suspend or revoke such license whenever it may determine that the law or any regulations of the Liquor Control Board have been
violated, or that any statement, information or answers herein contained are false.

MISREPRESENTATION OF A MATERIAL FACT ON ANY LICENSE APPLICATION SHALL BE GROUNDS FOR
SUSPENSION OR REVOCATION OF THE LICENSE, AFTER NOTICE AND HEARING.

If this premise was previously licensed, please indicate name TY{Q %PJ’ N @C{ ot 4

[Awe are applying as: (please circle one

INDIVIDUAL
- PARTNERSHIP

Y COMPANY

CORPORATION

PR =

Please fill in name and addresses of individual, partners, directors or members,
LEGAL NAME STREET/CITY/STATE

foan Bross %0 Boxala ] Bulingiin Ut OHOZ
Midema Bovan) PO 20X QL] Mhncﬁm WVt 0S40

Are all of the above citizens of the UNITED STATES? Z/ch INo
(Note: Resident Alien is not considered a U.S. Citizen)

If naturalized citizen, please complete the following:

Name Court where naturalized (City/State/Zip) Date

?0( L2 \4—)15

Sty gt G, S0 R L0



CORPORATE INFORMATION:
If you have checked the box marked CORPORATION, pleasc fill out this information for stockholders (attach sheet if necessary).
LEGAL NAME STREET/CITY/STATE

Ao GossS RENI] B A&lerf\_ Ve OSUo?
Moo Bt s o N %

Date of incorporation 2005 Is corporate charter now valid? e
1

Corporate Federal Identification Number 2010 0\783 '

Have you registered your corporation and/or trade name with the Town/City Clerk? zﬁb and/or Secretary of
State? i RS (as required by VSA Title 1 § 1621, 1623 & 1625).

0

Please give name, title and date attended of manager, director, partner or individual who has attended a Liquor Control Licensee
Education Seminar, as required by Education Regulation No, 3,
Please include a copy of your training certificate with this application .

NAME: 5&@‘(1& CONYEAD

TITLE: ADMwUstrato™ / Mancegd &

DATE: D/8/1 3R

(If you have not attended an Education Seminar prior to making application, please visit www liquorcontrol.vermont.cov and
click on Seminar Schedule for a list of Seminars in vour area)

ALL APPLICANTS MUST COMPLETE AND SIGN BELOW
[/We hereby certify, under pains and penalties of perjury, that I/We are in good standing with respect to or in full compliance
with a plan approved by the Commissioner of Taxes to pay any and all taxes due the State of Vermont as of the date of this
application. (VSA, Title 32, §3113).

In accordance with 21 VSA, $1378 (b) I/We certify, under pains and penalties of perjury, that I/We are in good standing with
respect to or in full compliance with a plan to pay any and all contributions or payments in licu of contributions due to the
Department of Employment and Training.

If applicant is applying as an individual: 1 hereby certify that I/We are not under an obligation to pay child support or that
I/We are in good standing with respect to child support or am in full compliance with a plan to pay any and all child support
payable under a support order. (VSA, Title 15, §795).

Dated at in the County of L SA' and State of _\] T \

this _ {4 dayof _ A P;\[l ,2013%

./'/

v

Corporations/Clubs; Signature of Authorized Agent Individuals/Partners/ ( AW‘S must sign)

A

TOWN/CITY CLERKS MUST SIGN T/HISKMTION BELOW

Town/City Clerk Signature DATE

TOWN OR CITY CLERK SHALL MAIL, FAX or EMAIL COPY OF APPLICATION DIRECTLY TO:
DEPARTMENT OF LIQUOR CONTROL, 13 GREEN MOUNTAIN DRIVE, MONTPELIER, VT 05602
Phone: 802-828-2339 Fax: 802-828-1031 Email: DLC-enflic@state.vt.us
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Councilors Knodell,
Bushor, Decelles

TRANSPARENCY, LIQUIDITY,
AND THE FISCAL STABILITY BONDS

In the year Two Thousand ThirteeN. ... ... e,
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, in November, 2012, Burlington voters authorized the issuance of General Obligation
Bonds for Working Capital Reserve Funds (also known as Fiscal Stability Bonds) in an amount not to
exceed $9 million for the purposes of: improving the City’s liquidity, avoiding further downgrades of the
City’s credit rating, and addressing a portion of the fund balance deficit created by the unauthorized and
currently unrecoverable spending on Burlington Telecom (BT); and

WHEREAS, on April 18, 2013 the Board of Finance approved the issuance of $9 million of Fiscal
Stability bonds at a price resulting in a total interest cost of $4.02 million over fifteen years, which will be
offset by reduced interest costs as a result of short-term borrowing, savings on short-term and long-term
borrowing as a result of the City’s maintained and, when applicable, improved credit rating; and

WHEREAS, unlike General Obligation bonds issued for the purpose of public capital
improvements such as those underway at the Waterfront Access North project, the Waterfront Bike Path
Project, and the Cherry Street Project, the public benefits of the Fiscal Stability Bonds are less visible to
the public; and

WHEREAS, this City Council desires to be transparent and accountable in reporting to the public
on the outcomes of the Fiscal Stability Bonds;

NOW, THEREFORE, BE IT RESOLVED that the City Council requests that the Chief
Administrative Officer (CAO) report quarterly to the Board of Finance the City’s cash deficits, the
unassigned fund balance, and the liquidity position of the City; and

BE IT FURTHER RESOLVED that, commencing July 1, 2014, the CAO report annually to the
Council on the use of Fiscal Stability Bonds proceeds, including but not limited to the reduction of the use
of Tax Anticipation Notes, and on the effects of such measures on the liquidity position of the City,
making reasonable efforts to differentiate between improvements to liquidity resulting from the Fiscal

Stability Bonds, and improvements to liquidity from other sources and actions; and



41
42
43
44
45
46

47
48
49
50
51
52
53

54
55

ACCOUNTABILITY, LIQUIDITY,
AND THE FISCAL STABILITY BONDS
BE IT FURTHER RESOLVED that the CAQO’s annual report to the City Council on the use of
Fiscal Stability Bonds proceeds shall include the effect on the City’s short and long-term borrowing costs
of replacing short-term financing with Fiscal Stability Bonds, and shall make reasonable efforts to project
what the City’s short-term and long-term borrowing costs would have been in the absence of the issuance
of the Fiscal Stability Bonds.

Ib/EBlackwood/c: Resolutions 2013/Fiscal Stability Bonds - Transparency, Liquidity
5/13/13



Public Works Department,
Public Works Commission

Thirteen

BUILDINGS AND BUILDING CONSTRUCTION
Appeals from Order

That Chapter 8, Buildings and Building Construction, of the Code of Ordinances of the City of Burlington be
and hereby is amended by amending Sec. 8-8, Appeals from order, thereof to read as follows:
Sec. 8-8. - Appeals from order.

@) Any owner of a building or structure, or any other interested person, including any official of the city,
may appeal to the board of appeals any action or failure to act by a building inspector, except as provided in

section 8-47 in an abatement action. A request for appeal shall be made by filing a notice of appeal with the

administrator of the department of public works within ten (10) days of receiving actual notice of the order
or action complained of a-retice-efappeat setting forth in detail his or her grievances. The administrator of
the department of public works shall notify the chairperson of the appeals board of the notice of appeal
forthwith. The board shall meet upon notice of the chairperson within ten-20) forty-five (45) days of the
filing of the notice of appeal. All hearings shall be public, and all interested parties shall be given an

opportunity to be heard and to present evidence and arguments.

(b) The board of appeals shall consist of the members of the public works commission and shall each have

terms on the board of appeals concurrent with their individual terms as commissioners.

The board shall select one of its members to serve as secretary chairman who shall call and chair meetings

and who shall keep a detailed record of all proceedings on file.

A member of the board shall not pass on any question in which that member has any fiduciary, personal, or

financial interest; or which otherwise constitutes a conflict of interest.



BUILDINGS AND BUILDING CONSTRUCTION
Appeals from Order

(c) Fhree{3) Four (4) members of the board must be present to constitute a quorum. That board shall
affirm, modify or reverse an action appealed by a majority vote of the members present. A tie vote shall be
an affirmance of the decision from which the appeal is taken. The board shall give written notice of its
decision, which shall include findings of fact and all necessary orders, to all interested parties no later than
thirty (30) days after the date of the hearing. The building inspector may take action in accordance with the

decision of the board immediately upon the sending of the written decision to all interested parties.

(d) Any interested person may appeal a decision of the board of appeals by instituting relief in the
Chittenden Superior Court under V.R.C.P. 74

* Material stricken out deleted.
** Material underlined added.

Ib/emb /c: Ordinances 2013/Buildings & Building Construction — Appeals from Order, Sec. 8-8
5/14/13



Prepared by: Lori Olberg, Licensing, Voting & Records Coordinator

5/16/2013

MethtI:Q Type of Document Action Requested Return to Council
1/9/2012|Resolution: Creation of a Financial Literacy Web Page progress report to the Council by the Interim CAO 2/13/2012
Resolution: Ongoing and Future Relationship Between the City of Burlington and the | report due back to the Council by the Community Development and
2/13/2012 . . e . 3/26/2012
University of Vermont Neighborhood Revitalization Committee
7/16/2012 Resolution: Appointment of Airport Strategic Planning Committee progress report and  final repgrit;ncdof;cgrlnmendatlons due back to the 10/29/12; on or before 1/7/13
8/13/2012 Resolution: Strategic Plan Re Fiscal Health of the City Board of Finance an the C/T Office Wl.u .WOI‘k o prodl'lce a strategic 1/7/13; 1/28/13
plan and present said plan to the Council in a worksession
8/13/2012|Resolution: Landlord Accountability roetl?f?:; due back to CD & NR Committee from the Code Enforcement not-specified
11/26/2012 Resolution: Moving Urban Agriculture Tssues Forward Board of Health to report back to the Council; Planning Commission oy 1/ 513, 1 04120/13
report back to the Council
Public Safety Committee to convene a series of public hearings and
1/7/2013|Resolution: Charter Change to Prohibit Assault Weapons and High Capacity Clips work tog'e ther with the BSD, BPD, How?rd Serwces and the State not-specified
Attorney's Offie and other relevant organizations to make our schools
and City as safe as can be
1/28/2013 |Resolution: Changes to the Composition of the Ward Redistricting Committee report on timeline for the redistricting process 4/15/2013
3/11/2013 Resolution: Commission and Board Appointment Process report due back from the Charter Change Committee to the Council first meeting in November 2013
3/11/2013 Resolution: Survey to Determine if Commissions and Boards are Functioning Optimally report due back from the Charter Change Commitiee to the Council first meeting in November 2013
3/18/2013 | Communication: Burlington Committee on Accessibility Strategy and Plan future action to be taken not-specified
4/15/2013|Resolution: Proposed Amendments to Appendix B Rules and Regulations of The City Coujpostpone action for now post City Council Retreat
report due back from the Ordinance Committee with a proposed
4/29/2013|Resolution: Mandatory Wheeled Covered Recycling Toters Ordinance Change 15-Jul-13
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Councilors Blais,
Tracy, Ayres: License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
TO MAINTAIN TABLES AND CHAIRS ON A

PORTION OF THE CITY’S RIGHT-OF-WAY WITH

BUENO Y SANO

In the year Two Thousand Thirteen. ... .. ... e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, BUENO BURLINGTON, INC. d/b/a BUENO Y SANO of Burlington, Vermont
(hereinafter BUENO Y SANO) is an establishment doing business in a commercial building located at
213 College Street. in the City of Burlington, Vermont; and

WHEREAS, BUENO Y SANO desires to place 3 tables and 6 chairs in the public right-of-way in
front of its establishment at 213 College Street; and

WHEREAS, BUENO Y SANO wishes to enter into a License Agreement with the City for such
tables and chairs; and

WHEREAS, the placement of the respective tables and chairs has been reviewed and approved by
the Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec.
27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess
of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes BUENO Y
SANO to place 3 tables and 6 chairs covering an area of 48 sg. ft. on a portion of the public right-of-way
adjacent to its establishment at 213 College Street. as indicated in and pursuant to its License Agreement
upon entering into the License Agreement in substantially the form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a

term commencing on the date of execution of the License Agreement and terminating on April 30, 2014.

Ib/GM/c: Resolutions 2013/License Agree for Encumbrance —- BUENO Y SANO, 213 College Street. (Tables & Chairs) 2013
5/9/13



. LICENSE AGREEMENT FOR TABLES AND CHAIRS
WITH BUENO Y.SANO
20132014 SEASON

This LICENSE_.AGREEMENT is made by and between the City of Burlington",v a.
municlpal corporation organized and validly existing under the laws of the State of Verlhont
(lrereinafter' CITY) and BUENO B‘URLIN'GTON,_ INC. d/b/a BUENO Y 'SANO.,.a
c__omr_nercial establielnrrent located at %13 College Street, Burlington, Vermont (hereir’lafter

BUENo Y SANO.or LICENSEE).

. WHEREAS, the CITY owns property, 1nclud1ng the street and s1dewalk nght of—way »

adJacent to 213 College Street; and
N

WHEREAS BUENOY SANO stated on 1ts apphcauon (attached hereto as Exlnb1t A)

that it wishes to place 3 tables and 6 chairs-on the sidewalk area in front of the bu1ld111g at 213

College Street; and

| \NHEREA_S, BUENO Y SANO has stateti in its permit 'application that there are no :
physical barriers aroond the tables and chairs and they will cover a 48 sql."ft. aréa; and

WHEREAS, this applieatiorr was reviewed and approved by the Department of Ptlblic

' Works attached hereto as Exhibit B and o ERE R

| WHEREAS such ase of a public thorou'ghfare for periods n e)tcees of 36 clays
;_‘1equ1res app1oval of the City Councﬂ under Cha1te1 Sec. 48XLIX and Burhngton Code of -
' O1d1nances Chap 27, Sec 27- 32 | S

W IT N ESSE T H
The CITY and BUENO Y SANO enter 111to the followmg L1ce11se Agreement

The CITY grants to BUENO Y SANO (helemafter LICENSEE) a hcense to place 3

tables and 6 chalrs covermg an area of 48 5q. ft on the pubhe rrght-of—way at 213 College .

',t




Street for a term commencing as of the date of execution of this Agreement and terminating

on April 30, 2014 or sooner as provided herein.

2.

LOCATION

LICENSEE may use and maintain tables and chairs on the public right-of-way

(hereinafter referred to as the premises) for the cdnsumption of food and beverage. Licensee

must ensure that the sidewalk area is kept clear and at all times there is a 5 ft. right-of-way for

pedestrian traffic. The tables and chairs are to be placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3.

MAINTENANCE

a. LICENSEE shall maintain the tables and chairs in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and
chairs and any damage to the tables and chairs is solely the responsibility of
LICENSEE. Should LICENSEE fail to maintain the tabies and chairs, this License
Agreement is revocable on notice by the CITY to LICENSEE of a violation of this
section; however LICENSEE shall havé 14 days to cure any problem if it notifies the
CITY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs shall be placed in accordance with all conditions set by the
Department of Public Works and shall not impede the CITY’S ability to maintain the
road, sidewalk, parking meters or greenbelt.

d. The tables and chairs shall not cause‘ an obstruction or inconvenience to members

of the public using the sidewalk, parking meters or street.




e LICENSEE s.halI pick up and sweep debris ,fc'reated by its 'use‘-of_the pubIIc"riglltJOf-
’ “way. o o
>4'. LICENSE FEE ,
| There shall be a fee for this Iicense equal to the encumbrance 'ap'plilcatioh‘fee and the
'equare foot use fee..”'This fee shall be paYable immediately to the Eurlington City .Clerk’s.
| Office. Failure to pay:the annual fee shall result in the immediate 'revoc_atio.n of the
~ license. . | | |

. /o ' '
5. »REVOCATION

This Llcense Agreement is 1mmed1ate1y revocable should LICENSEE discontinue use

of the tables and chalrs In any event this Aoreement is revocable by the CITY. w1th1n 30
| ,'days upon sendmg written notice to LICENSEE Upon revocation, LICENSEE must remove
‘at its own expense the tables and cha1rs and other matenals or obstructlons placed on the
'property If LICENSEE 1efuses to promptly remove such obstructlons they may be removed
by the CITY and LICENSEE shall be hable for all expenses of such removal
6. INSURANCE
©a. LICENSEE shall mamtaln in effect throughout the term of th1s Agreement
'comprehenslve publc hab1hty insurance with an A rated insurance carrier, or better .
quahﬁed te transact business in the State of Vermont msurmg agamst all Iegal

.11ab111ty fori 1n_1ur1es or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1 OOO 000 each occurl ence and |

$2,000, OOO general agglegate The CITY shall be named as an add1t1onal 1nsu1ed on

such i msurance pohcy.




b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a
certificate of insurance and endorsement which shall include the provision that the
CITY is named as an additional insured and shall be given 15 days written notification
prior to cancellation’ of such insurance for nonpayment of premium and 45 days notice
for any other reason. The certificate shall be attached to this Agreement as Exhibit D
and the Endorsement shall be attached as Exhibit E.
c. The certificate of insurance shall be provided annually on or before its stated
expiration. It is the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certificate of insurance will result in immediate revocation of this license.
7. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its ofﬁceré, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the tables and chairs.
9. NUISANCES PROHIBITED
LICENSEE shall not; during the term hereof, on or in the premises maintain, commit,
~ or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition




imposed whether existing-at the time of connnencement of this. Agreement or enacted, -
- amended, or otherw1se put into effect dunng the term of this Agreement
- 10. ASSIGNMENT OF RIGHTS A |
LICENSEE shall not sell or assign its rights pursuant to this Agreeinent or pennit the..
A use of the premises or any part thereof by any othe1 entrty without the express pnor written
consent of the CITY. Any unauthorrzed action in V1olat10n of this prov1s1on shall be void, and
shall terminate LICENSEE S nghts pursuant to this Agreement |
1L 'LIMITATION OF RIGHTS |
LICENSEE acknowledges that no property or other 1 ght is created other than that
/ specrﬁcally deﬁned and l1rn1ted by thls Aoreement
12. Th1s License Agr eement supersedes all other L1cense Agreements executed for

this location. -

DATED at Burlington, Vermontthis____ day of = _ | 5

2013, - ‘
' CITY OF BURLINGTON '

By:

- Witness v - Miro Weinberger, Mayor
. : - Duly Authorized

'BUENO BURLINGTON, INC. :
d/b/aBUENOY SANO -~
S oy o
‘Witness . S ‘ ‘Duly Authorized .

- Ible: GM 2013/L1cense Agleefot Encumblance BUENO Y SANO 13_College_ St. (Tables&Chairs) 2013 - -
_5/9/13 S S v







OFFICE OF. THE CLERK AND TREASURER

F“‘“ ' : . 449 CHURCH STREET
CITy ATI OP NEY ve

BURLINGTON, VT 05401
Voice {802)885-7000
FAX (802)865-7014

S OFF,lrj_?_ ¥

Ron Gore (802)865-7562 -

i

, . ' Encumbrance Apphcatnon/Renewal

Effective 04/301201 3 - 04/30/2014

“WILL LOWRY R o 'DATE: Wednesday, February 6, 2013

BUENO Y SANO S - PHONE: 864-9300 310-8890

213 COLLEGE STREET, BURLINGTON, VT 05401
S _ ‘ : FAX: 864-9911 EMAIL buenoysano@verlzon net -

EMAIL

COMPANY: BUENO BURLINGTON, INC.

LOCATION: 213 COLLEGE STREET |

3 Permission is requested to allow/oontlnue the encumbranoe in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates parking meters, eto
. with photos dragrams biueprints; may reference prior application):

Placement of Encumbranoe 330" tables and 6 small chairs on the orty sidwalk adjacent to the
storefront. The' tables and chairs will occupy a space approximtely 48 sq feet. The tables and chairs
will be at least 5 feet away from teh store front allowing at least 5ft of unencumbered pedestrian
passage. o - ‘ o

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per.sr): |48 .

PLEASE ATTACH: R
1. Certificate of Liability lnsurance with holder as the: "CITY OF BURLINGTON,
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST

BURL!NGTON VT 05401" .

Endorsement to Insurance Policy outlrnlng the Cancellation Policy

Endorsement to Insurance Policy listing the Clty as Additional Insured

Sketch, Photo, or Blueprint of what you are proposing.
- Check ij the sq17re feet fees ($1 per square foot) +$25 Apphcatlon fee

S.t.gnature /‘4//\/7/' . SAR Date | /«5 //?

Wuit LBWRY /

oo

) For office use-only: Amount’ recelved$ i 3 OO on q,/ls Cﬁeck# lZL{ C.D SGYH’ 'f(’) m L{/l D)

,  ,_ Sent to Attorney Li /'Z?D , ‘x.

| TTY (802)865-7142 -
Amy Bovee (802)865-7019 . -
{




" @LM{;:?%}W OFFICE OF THE CLERK AND TREASURER

: 149 CHURCH STREET

BURLINGTON, VT 05401

Voice (802)885-7000

FAX (802)865-7014

TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form
Effective 05/01/2013 - 04/30/2014
LY

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: BUENO Y SANO DATE: Friday, April 18, 2013

COMPANY: BUENO BURLINGTON, INC. - PHONE: 864-9900 310-8890
LOCATION: 213 COLLEGE STREET FAX: 864-3911 EMAIL:buenoysano@verizon.net

MAILING ADDRESS: WILL LOWRY
213 COLLEGE STREET, BURLINGTON, VT 05401

RACKS / RAMPS / STAIRS / TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Bulidlng Inspector, is there an available alternative location for the ramp on private

chairs encumbrances are added on the sidewalk?

3. Additional Comments: 7 A 5 LAU/CHAM% e Cunyg §iarF

4. A 48 square foot placement of 3 30' TABLES AND 6 SMALL CHAIRS ON THE CITY SIDEWALK
ADJACENT TO THE STOREFRONT. THE TABLES AND CHAIRS WILL OCCUPY A SPACE

DEPARTMENT OF PUBLIC WORKS

RGP LTF gl - SAME A LIAENGVE TEARA
Approved? Yes i

Explain: /gﬁ}ﬂif/h”"f‘ﬁ’\/ A 4C A9 = 45 14 d
Cirgnmmudr '

Signature /@V: G bt .Date: % 5‘7’/ 2.3 / /j
E X St B




i

4

CHACY

- Small Tree w/M

ulch Bed

30" Diameter

- Encumbered
3'x16’
" 4Bsqft

SIDEWALK T Q| SIDEWALK RN : -
Unencumbered Width Total Width: 11/ '
- . : 5/4” ‘ i v K
’ 1 18 ¥ ' :
-  Entry D AR
Bueno Y 5ano - Storefront Access ta guer?: \r( Sang -
: 213 College St. Office and Storage —_—
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CEBTIFICATE OF LIABILITY INSURANCE

s

_ DATE (MM/DD/VYYY)
-05/14/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
“CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. "THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHOHIZED

certificate holder in lieu of such endorsement(s).

- IMPORTANT: If the certlflcate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement onthis certificate does not confer nghts to the

PRODUCER GONTACT  David Szarkowski
-| cheeseman Insurance Group | THONE, £ (802) 861-4800 Ext-106 | FAX ny:(802) 861-4801

84 Pine Street AonREss: ]
Suite 602 INSURER(S) AFEORDING COVERAGE NAIC #
Burlington VT 05401 INSURER A: Travelsts
INSURED . INSURERB :

Bueno Burlington Inc INSURER G ¢

.213 College Street INSURERD :

Burlington VT 05401-830 |INSURERE :

INSURERF : )

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLIGUBH OLICY EFF | POL|
|{q_§§ TYPE OF INSURANCE SR WYD POLICY NUMBER (eﬁm}gnm’: MMIA%),Y%)\(I‘;) LIMITS
GENERAL LIABILITY EACH OCCURRENGE 1,000,000
v ] DAMAG EN
A | X | COMMERCIAL GENERAL LIABILITY E TO RENTED $300,000
CLAIMS-MADE OCCUR X 680-5649L102 08/09/2012 | 08/09/2013 MED.EXP (Any one person) $ 5,000
|| ' PERSONAL & ADV INJURY | $1,000,000
L GENERAL AGGREGATE $2,000,000
GEN'L AGBREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
X | poLicy F[E{"OT Loc $
AUTOMOBILE LIABILITY COMB!NEDnSlNGLE LIMIT N
ANY AUTO BODILY INJURY (Per person) | $
Ak QWNED SCHEDULED | BODILY INJURY (Per accident) | §
I NON-CWNED FROPERTY DAMAGE s
HIRED AUTOS AUTOS | (Per accidenty
$
umBRELLALIAS | | oooup EAGH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE _ $
DED i I RETENTION$ : 8
WORKERS GOMPENSATION _ WC STATU- | - |OTH-
AND EMPLOYERS' LIABILITY YIN —)S-)-IDEV LIMITS iiB 100.000
ANY PROPRIETOR/PARTNER/EXECUTIV E.L. EACH ACCIDENT.
A | OFFICER/MEMBER EXCLUDED? N/A UB-5649L.581 01/01/2013 |01/01/2014 80
(Mandatory in NH) . E.L. DISEASE - EA EMPLOYEE| $ 100,000
If yes, describe under
DESGRIPTION OF GPERATIONS below E.L. DISEASE - POLICY LiMiT | $500,000

Tables and chairs in front of 213 College Street, Burlington VT 05401.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES . (Attach ACORD 101, Addltional Remarks Schedule, It more space Is requirad)
Certificate Holder is listed as Additional Insured regarding General Liabillty Insurance,

Burlington, VT 05401

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Cliy of Burlington THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELVERED IN
Clerk/Treasurer's Office . AGCORDANCE WITH THE POLICY PROVISIONS.
. Encumbrance Application Dept.
149 Church Street c

ﬁ) HEPHESENTATIVE

ACORD 25 (2010/05)

The ACORD name and logo are registered matks of ACORD

@1986’ 2010 ACORD CORPORATION All rlghts reserved,




| THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES — CANCELLATION
. AND NONRENEWAL |

Th!s endorsement modmes insurance provlded under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART

. COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART

 COMMERCIAL PROPERTY COVERAGE PART -

CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY CO\/ERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART

FARM UMBRELLA LIABILITY POLICY

~ LIQUOR LIABILITY COVERAGE PART - -
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART

- POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A The Cancellation Common Pohcy Condmon is
replaced by the following:

CANCELLATION

S

‘ :ch 1909 as

The first Named Insured shown in the Decla-
rations may cancel this policy by mailing or -
“delivering to us advance wntten nouce of

cancellation,

. . Cancellation Of Policies In Eﬁeot For Less
: Than 60 Days.

If this policy has been in effect for less #han

60 days and this policy is not a renewal of a
poilcy we zssued we may cancel this policy -

"~ Giving the first Named Insured at least 15
days' nofice prior to the cancellation date

- for nonpayment of premium or eubstan’nal.

increase in hazard; or .

b. - Mailing or delivering ‘the first Named In-
sured at least 45 days' nofice prior o the. .

canceliation date for any other reason.

I cancellatlon is for nonpayment of premium,
- written notice may be sent by ceriificate of
mailing or certified mail. If cancellation is for
. ‘any ‘reason other than nonpayment of pre-
- mium, written notice must’ be sent by certmed. :

mail, -

» Cancelkaﬁon Of Poholes in E’Teot For 60 Days :
- OrMore, '

.. If'this'policy has been in effect for 60 days or‘
. more, o if this is a renewal of a pohcy we is--

sued we may cancel this pohcy only for one . -

or more of the following reasons:
a. Nonpayment of premium;
b, Fraud or material mxsrepresenta’non af-

fecting this policy or in the presentation of

claims under this policy;

c; Violation of any provisions of this poficy;
or

d. Substantial_increase in hazard, provided

we have secured approval for the cancel-
lation. from the commissioner - of insur-
.ance. :

If we cancel this policy for one of the re'asonsv
o specnﬂed in Paragraph 3., we will cancel only -
_in the following manner:

*a, By giving 'at least 15 days' notice’ before,
. the .effective date of cancellation if we"

“cancel for nonpayment of premium; or

" b, "By mailing of delivering at least 45 days'

. notice before the efiective date of cancel-
- lation if we cancel for any other reason.

Written nofice of cancellation, including the

. reason for tanceliation, will be mailed or de- -
fivered to the first'Named insured at the-first
‘Named Insured's last mamng address known

fous, o :

- If-canceliation is for nonpayment of premium, :
- written notice may be sent by ceriificate of- .
- -mailing or certified mail, If cancellation ‘is for
§ any reason other xhan nonpayment of pre-~

@;so Properues lnc 2007 W ST Page1of2




S ‘ , . COMMERCIAL GENERAL LIABILITY
POLICY NUMBER:  I-680-56491.102-ACT-12 ISSUE DATE: 04-15-13

TH!S-‘ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDFTIONAL INSURED—DESIGNATED PERSON
OR ORGANIZATION g \

This endorsement modifies insurance provxded under the followmg:
COMMERGIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of person or organization: :

CITY OF .BURLINGTON
CLERK/TREASURER’S OFFICE
ENCUMBRANCE APPLICATION DEPT

149 CHURCH STREET . . .

BURLINGTON VT 05401

'WHO IS AN INSURED (Section I1) i is amended to include as an insured the person or organlzatnon shown in the
Schedule as an insured but only with respect to liability arising out of your acts or omissions.

CG T4 911188 Copyright, insurance Services Qfﬁce, Inc., 1984 Page.1'of 1



O© 00 N O O b W N -

T el e
w N PO

[ SN
N

=
o ol

W W W W W W W W N N NN DD DD N DD DD DN PP
~N o o A W N PP O © 00 N O OB~ WwDN PP O ©o 00 N

ww
© oo

Councilors Blais,
Tracy, Ayres: License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
TO ERECT AND MAINTAIN A SIGN ON A PORTION OF THE
CITY’S RIGHT-OF-WAY WITH HOTEL VERMONT

In the year Two Thousand Thirteen. ... ...
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, 41 CHERRY ST., LLC d/b/a HOTEL VERMONT of Burlington, Vermont
(hereinafter HOTEL VERMONT) is an establishment doing business in a commercial building
located at 41 Cherry Street in the City of Burlington, Vermont; and

WHEREAS, HOTEL VERMONT desires to erect and maintain a monument sign on a
portion of the public right-of-way in front of its building located at 41 Cherry Street; and

WHEREAS, HOTEL VERMONT wishes to enter into a License Agreement with the
City for such sign; and

WHEREAS, the placement of the sign has been reviewed and approved by the
Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLI1X and the Code of
Ordinances Sec. 27-32 require authorization by the City Council for such use of a public
thoroughfare for periods in excess of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes
HOTEL VERMONT to erect and maintain a sign covering an area of 19.54 sqg. ft. on a portion of
the public right-of-way in front of its building located at 41 Cherry Street as indicated in and
pursuant to its License Agreement upon entering into the License Agreement in substantially the
form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of
Burlington for a term commencing on the date of execution of the License Agreement and
terminating on April 30, 2014.

Ib/GM/c: Resolutions 2013/License Agree for Encumbrance — HOTEL VERMONT, 41 Cherry St. (Monument Sign) 2013
5/13/13



LICENSE AGREEMENT FOR SIGN WITH HOTEL VERMONT
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington_,‘ a

| municipal corporation organtzed and validly existing under the laws of the State of .Vennont

(hereinafter CITY) and 41 CHERRY ST., LLC d/b/a HOTEL VERMONT, a commercial |

establishment located at 41 Cherry Street, Burlington, Vermont (hereinafter HOTEL

‘\GHUAONToﬂJCENSEE) | o | |
WHEREAS, the CITY owns p1 operty, 1nclud1ng the street and mdewalk nght—of-way

adj acent to 41 Cherry Street and |

- WHEREAS, HOTEL VERMONT stated on its apphcatron (attached hereto as Exh1b1t :

A) that it w1shes to erect and maintain a monument s1gn on the public nght-of—way d1reet1y in |

front of 41 Cherry Street as shown in the attached photQ (herernafter ‘sign”); and
WHEREAS, HOTEL VERMONT has- stated 1n its permit appli_cation that there are no
‘physical barriers arou'nd the sign and it will cover a 19.54 sq. ft. area; and
- WHEREAS, this'application was reviewed and'apprdved by the Depart1nent of Pubh‘c _ |
, ‘_Works attached hereto as Exh1b1t B; and ‘ | L
WHFREAS such use of a public thor oughfare for penods in excess of 30 days
requrres app1ova1 of the City Council unde1 Charter Sec. 48XLIX and Burhngton Code of -
Ordinances Chap. 27, Sec. 2,7-32,. | |
| WITNESSETH: S
. The CITY and HOTEL VERMONT ente1 1nto the followmg L1cense Agl eement:
1. TERM
The CITY grants to HOTEL VERMONT (herelnafter LICENSEE) a hcense to er eet ». ,‘

V 'and rnamtam a s1gn covenng an area of 19.54 sq. ft on the pubhc nght of—way at 41 Cherry :

l Street fora tenn commencmg as of the date of executlon of th1s Agreement and ternnnatrng . 0

. ?




on April 30, 2014 or sooner as provided herein.

2.

LOCATIONS

LICENSEE may erect, use and maintain a sign in the public right-of-way (hereinafter

referred to as the premises) for advertising and other purposes. It must be exactly as described

and placed as approved by the Department of Public Works. A copy of the approved plan and

photos are attached hereto as Exhibit C1-C4.

3.

MAINTENANCE

a. LICENSEE shall maintain fhe si gn in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the sign and
any damage to it is solely the responsibility of LICENSEE. Should LICENSEE fail to
maintain the sign, this License Agreement is revocable on notiée by the CITY to
LICENSEE of a violation of this section; however LICENSEE shall have 14 days to
cure any problem if it notifies tﬁe CITY in writing within three (3) days of its intent to
cure the violation. |

c. The sign shall be placed in acéordance with all conditions set by the Department
of Public Works and shall not impede the CITY’S ability to maintain the road,
sidewalk, parking meters or greenbelt.

d. The sign shall not cause an obstruction or inconvenience to members of the public

' using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.




4 LICENSEFEE
| There shall be a fee for this license equal to the encumbrance application fee and the
~\square: foot use fee. Tllis fee shall be payable immediately to the BtlrIington City Clerk’s
- Office. Fnilure to pay the annual fee shall result in the imniediate revocation of the
~ license. | |
5. | REVOCATION
‘This License Agreement is inlmedIeter revocable should LICENSEE discontinue use
of the sign. In any event, this Agreement' is revocable by the CITY within 30 ‘days upon
. sendlng written notlce to LICENSEE Upon revocatlon LICENSEE must remove ‘at 1ts own
expense the sign and other matenals or obstruot1ons placed on the property If LICENSEE ‘.
' refuses to promptly remove such obstructlons they may be removed by. the CITY and
LICENSEE shall be lizble for all expenses of such removal. | |
6. INSURANCE |
- a. LICENSEE shall maintain in effect throughout the term of this Aoreelnent
\ comprehenswe pubic hablhty insurance w1th an A rated insurance camer or better
qualified to transact business in the State of Vermont, insuring agamst all legal _
_liabihty for injuries or damages sufferéd as a result of the exeroise of ‘rights' gfented '
- pursuant to th1s Agreement. 1n an amount not less than $1 000, OOO each occurrence and
%2, OOO OOO general aggregate The CITY shall be named as an add1t1onal insured on,
'-suoh 1nsurance pohcy

b P1101 to execu’non of this Agr eement, LICENSEE shall funnsh the CITY w1th a

certificate of insurance and endorsement WIllCh shall include the provision: that the




CITY is named as an additional insured and shall be given 15 days written notification
‘ pri‘of to cancellation of such insurance for nonpayment of premium and 45 daysnotice
for any other reason. The certificate shall be attached to this Agreement as Exhibit D
and the endorsement shall be attached as Exhibit E
c. The certificate of insurance shall be provided annually on or before its stated
expiration. It is the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certiﬁcate of insurance will result in immediate revocation of this license.
7. INDEMNIFICATION
LICENSEE agrees to indemnify, defend gnd hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS |
LICENSEE shall be responsible for obtaining all neceésary CITY and/or State pefmits
including zoning permits, prior to placement of the sign.
9. NUISANCES PROHIBITED
LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,
or permit the maintenance or commission of any nuisance or violation of any applicable City
of Burlington ordinance, State or Federal statute, or controlling bylaw, regulatioh, or condition
imposed whether existing at the time of commencement of this Agreement or enacted, -

amended, or otherwise put into effect during the term of this Agreement.




10.  ASSIGNMENT OF RIGHTS

- 2013.

" LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the |

~ use of the prélﬁises or any part thereof by any other entity without the express prior written * .

consent of the CITY. Any unauthorized action in violation of this perisiqn shall be void, and

shall terminate LICENSEE’S rights pursuant to this Ag1'ee1nént. ,

11. . LIMITATION OF RIGHTS
LICENSEE acknowledges that no property or other right is created other fhan that n

specifically defined and limited by this Agreefﬁerit.

"DATED at Burlington, Vermont this _ ‘day of | ' -y

~ CITY OF BURLINGTON

By:

Witness - - Miro Weinberger, Mayor

Duly Authorized

41 CHERRY ST., LLC
‘d/b/a HOTEL VERMONT

- By:

 Witness : -~ DulyAuthorized

Ib/c: GM 261 3/License Agree for Encumbrance — HOTEL VERMONT, 141 Cherry St. (Sign) 2013
4/29/13 : ' c Lo ,

.







OFFIGE OF THE CLERK AND TREASURER
149 CHURCH STREET
- BURLINGTON; VT 05401
Voice (802)865-7000.

FAX (802)865-7014
\ TTY (802)865-7142
_\Amy Bovee (802)865-7019
Ron Gore (892)865 -7562

AR H b, 2013

DBANAME: L s ,

CONTACT NAME: :m/u c%kuwcr PHONE Z3p. (Z é?t/

MAILING ADDRESS 2 o fmeny ST FAX: Fez - )/ ‘-}‘7 _
f’ic/f»dc//aé/%w e EMAIL: oAy, cAvpnwls & Clapdais T

. . , 050/ r

DBA NAME:  Aor#c z/ﬁwaw

COMPANY: S wColfgne/ 55 &LC - . | | |

LOCATION OF ENCUMBRANCE 7 C/fé,z/z\/ Sﬁzréé;ff ,' mEesee .

Permission is requested to allow/continue the encumbrance in the followmg area and manner (please
describe fully, including size and physical barriers around area'i.e. trees, grates, parkmg meters, etc
with photos, diagrams, blueprints; may reference priot application): :

Lescription:, ﬁj TN x 306" X 1T wporlsegtiey S) Z0.3 SK
| ' A SR ARG TECT I 2K 7. RoN GoRE
ﬂ / (bl FUAG PoreS  pHOTECHAG  GUEK S/J/ew,;fz <.
ML) 77 e VA ?’ ' X G Z23% LB Tt b 5~

G

Total Square Feet ($1.00 per SF): Zé-S SH

PLEASE ATTACH:

1. Certificate of Liability Insurance with holder as the: "CITY OF BURL!NGTON CLERK/TREASURER'S

. OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401"
2. Endorsement to Insurance Policy outlining the Cancellatlon Policy -
3. Endorsement to Insurance Policy listing the City as Additional Insured
4. Sketch, Photo, or Blueprint of what you are proposing. ¢4/
5. Check for the square feet fees ($1 per square foot) +$25 Apphcatlon fee: 5/ 30

- Signature: é% ' . ' Date: '3/(@//3

e

For office use only: Amountreceived §_91. 30  on___ 3/ 27 Check# .

Sent to DPW: __3/Z\ Sent to Attorney:

sogpd



w8y g OFFICE OF THE CLERK AND TREASURER

BEARLIN S
o ,;;;eg mif?{};?’*" 149 CHURCH STREET
JV L 1T, © BURLINGTON, VT 05401
SEN e R | Voice (802)865-7000
20% i S FAX (802)865-7014
i P : | TTY (802)865-7142
LRt Amy Bovee (802)865-7019
ot | " Ron Gore (802)885-7562
Encumbrance DPW Approval Form
Effective 05/01/2013 - 04/30/2014
ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS .
. - L “Iry
DBA NAME: Hotel Vermont ' 'DATE: Wednesday, May 1, 2013 %@;\
&
COMPANY: 41 Cherry Street LLC PHONE: 316-2960 M ; Oﬁ%g
LOCATION: 41 Cherry Street FAX: ¥ 7 20
9

MAILING ADDRESS:  Joe Carton

RACKS / RAMPS / STAIRS / TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private

property?  Yes D No

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk; tables &
chairs encumbrances are added on the sidewalk? Yes No [j

3. Additional Comments: SEE MrTAcidisy S KNErET

4. A 26 square foot placement of 1: 5'X7" X 3'6" X 18" MONUMENT SIGN 20.3 SF RESEARCHING
PROTECTION BASE PER RON GORE

- DEPARTMENT OF PUBLIC WORKS

Approved? Yes E

No D Explain: S EF ATTK? LN TG .Qé"f(;{'w//d Ff&—\/'/}é'm,umgmzﬁ,@

Signature e G ons | _ Date: _ C/S/()‘Z/ N

QKW\B-/




" CITY OF BURLINGTON
DEPARTMENT OF PUBLIC WORKS

645 Pine St. Suite A
Post Office Box 849
Burlington, VT 05402-0849
802.863.9094 VOX

- 802.863.0466 FAX
802.863.0450 TTY

"~ Steven Goodkind, P.E.
. DIRECTOR OF PUBLIC WORKS
CITY ENGINEER

HOTEL VERMONT ENCUMBRANCE REQUEST / DESCRIPTION / REQUIREMENTS %

1) FREE STANDING SIGN, MOUNTED ON GREENBELT AREA (ON PAVERS)
MOUNTED A MINIMUM OF 4’ EAST OF CURB TO MAINTAIN A LINE OF SIGHT OF
ONCOMING VEHICLES TRAVELING WEST ON CHERRY STREET, FOR VEHICLES

EXITING THE HOTEL PAKING GARAGE 19.54 S.F.

2) HOTEL SIGN MOUNTED FLUSH| ABOVE ENTRY DOORWAY; NOT ABOVE
SIDEWALK ' ' ,

3) FREESTANDING SANDWICH BOARD TYPE SIGN FOR NOTIFICATION OF DROP
- OFF AREA. WILL REQUIRE A SANDWICH BOARD. PERMIT ISSUED BY-DPW

4) GARAGE SIGN MOUNTED ABO#/E ENTRANCE TO LAKEVIEW PARKING GARAGE, /
NOT ABOVE SIDEWALK | | | |

5) FLAGS (3) MOUNTED ON BUILDING ( MINIMUM OF 7’ ABOVE SIDEWALK) NOT
. TO ABSTRUCT PARKING GARAGE ENTRANCE SIGN. 2.0 S.F.

6) LOGO FOR RESTAURANT FLUSH MOUNTED ABOVE ENTRANCE, NOT ABOVE
SIDEWALK ( o .

7) CANOPY ABOVE ENTRY DOO,R,'15’ X 48" 720 S.F.

ITEMS # 1 ,5 & 7 ARE ABOVE THE >IDEWALK AREA, AND CALCULATED AS PART OF

(puu/gd (./'i : f/é«n/
- [eare |

THE ENCUMBRANCE AREA. - | | e
 TOTAL SQUARE FOOTAGE — 741.54 S.F. | | . |
ITEMS #2,4 86 ARE RECESSED AND NOT ABOVE THE SIDEWALK AREA | "f'AY 1
ITEM l#73_WILL REQUIRE A SANDEOARD APPLICATION FROM DPW E I REW -
| An‘Equal Opportumty Employer o | B

Th/s material is available in alternative formats for persons with disabilities. To request an |
accommodation, please call 802.863. 9094 (voice) or 802. 863.0450(TTY). -

CA it B



notes

HOTEL VERMONT LAKEVIEW -
2 UYL LOGO GRAPHIC & COPY PUBLIC PARKING # 955
ABOVE DOOR GLASS TRANSOM HANGING SIGN .
AREA =538 SQ. FT. AREA =213 SQ. FT. EXTERIOR SIGNS
SITE PLAN
HOTEL VERMONT : HOTEL VERMONT , .
I INTERIOR LIT TWO-FACED ; GUEST ARRIVAL & HQIEL VERMONT HEN OF THE WOOD 6 EXTERIOR MOUNT ~
FREESTANDING MAIN SIG N FREESTANDING NG MOUNTED  BUILDING MOUNTED AS NOTED
AREA = 19.54 SQ, FT. CRo?l AREA = 2.26 SQ. FT. l AREA =138 SQ. FT. : '
- : QTY = AS NOTED;
5)NEW CONC 35 NEVSVlD%%NC CURBA 5~ saw cUT AND REMO [ FT\TR SEE INDMVIDUAL
END GR 3.0/ EXISTING PAVEMQ | | ( DRAWINGS
CURB / FOR DETALS
él:\ CITY ATTORNEY'S OFFICE
S ?
o=z \ ; ) Wy _2 208
p— ; oy r\
G-z » : =
= RECEIVED
2 A 11 client
HOTEL VERMONT
b -
= | i i i scale
g:' ""“'l !~‘:i NTS
: og !] u:bnrlncwpon i i
: i file name
NEW” "1.-”_“@ EXT SIGNS
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aSaz T I } : i date
g g |
g N%L PUBLIC PARKING| %1 02/05/13
I
NTRANCE. i3 H drawing
H JMHD
1
} N -
gf\' i SPARKY POTTER
. 3 DESIGN GROUP
i Z-) REMOVE / . el
' {i NS | WOOD & WOOD
. P o v e || I \.L OF BUILD] DESIGN * SIGN SYSTEMS
! o INTERIORS * DECORATIVE ARTS
| . WMTS?FSI EGLAI:! RVOEL;MR 2{“’ 67:
~ COURTYARD DELIVERIES ONLY DELIVERES ONLY  ERANTseTs
GUEST PARKING DOOR MOUNT DOOR MOUNT
WALL MOUNT = AREA=1SQ. FT. AREA =15S@. FT. N
AREA =136 S0, FT. ' APPROVED : 802-496-3000

‘woodwood@madriver.com

802-496-7916 FAX
DATE : i
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. SIDE PROFILE

STONE BASE TBD

INTERNALLY LT METAL CABINET
PAINTED STEEL TUFF 316 WARM BROWN
(BURKE INDUSTRIAL COATINGS)

WITH STENCIL CUT COPY

3™ TRANSLUCENT SILVER VINYL (230-121)
APPLIED TO CLEAR OR WHITE ACRYLIC BACKGROUND
MOUNTED ON INSIDE OF METAL CABINET

V4" THICK BY 3/4° WIDE ALUMINUM

OR STAINLESS STEEL LINE BARS
(APPROX. GOLDEN RATIO)
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DESIGN * SIGN SYSTEMS
INTERIORS * DECORATIVE ARTS

98 CARROLL ROAD
WAITSFIELD, VERMONT 05673
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802-496-3000
802-496-7916 FAX
woodwood@madriver.com
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CERTIFICATE OF LIABILITY INSURANCE

LSM
DATE (MM/DDIYYYY)

4/22/2013

41CHERR-01

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
'BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

certificate holder in lieu of such endorsement(s).
PRODUCER )
Hickok & Boardman, Inc. - BUR
346 Shelburne Road
PO Box 1064

(802) 658-3500] &

{AIC, No, Exti; (802) 383-1642

CONIACT | aureen Mathon
P ONE

J FAX
{AIC, No}:

EMAL <s. Imathon@hbinsurance.com

Burlington, VT 05402-1064 INSURER(S) AFFORDING COVERAGE NAIC#
INSURER A ; Nautilus Ins Co
INSURED o INSURER B : ‘
2db nt’Holdings _ INSURER C ;
w2 INSURER D :
Burlington, VT 05401- INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IN ADDLSUBR POLICY EFF POLICY EXP
LTSRR TYPE OF INSURANCE INSR [ wvD POLICY NUMBER (MM/DDIYYYY) | (MMIDD/YYYY) | LIMITS _
GENERAL LIABILITY e L 44,000;000):
~ 1 g ; RENTED
A | X | COMMERCIAL GENERAL LIABILITY X 6/13/2012 | 6/13/12013 | PREMISES (Es ovourrence) | § 100,000
J CLAIMS-MADE m OCCUR i MED EXP (Any one person) | $ 15,000,
PERSONAL & ADV INJURY | § 1,000,000,
] GENERAL AGGREGATE * - ['§ ;2;000,000]
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § EXCLUDED:
pouicy [ | 5B Loc $
AUTOMOBILE LIABILITY C(E ?QEMEE )S INGLE LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
AL OWNED SCHEDULED BODILY INJURY (Per accident)| $
] NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS ) (Per accident)
. $
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
WORKERS COMPENSATION WC STATU- OTh-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
.Mandatory in NH) E.L. DISEASE - EAEMPLOYEH $
es, describe under
3 SCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Re: -Hotel Vermont, 41 Cherry St., Burlington, Vermont.

City of Burlington is included as additional insured per attached form CG 20 12 07 98 and the terms and conditions of the general liability
policy. 15 Days notice of cancellation will be prowded for nonpayment and 60 days for any other reason.

CERTIFICATE HOLDER

CANCELLATION

City Of Burlington
City Hall

149 Church Street
Burlington, VT 05401-

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

& X Asked= D

The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT .CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES — CANCELLATION
AND NONRENEWAL

“This endorsement modifies insurance provided under the following:

COMMERCIAL AUTOMOBILE COVERAGE PART
- COMMERCIAL GENERAL LIABILITY COVERAGE PART
. COMMERCIAL INLAND MARINE COVERAGE PART

CRIME AND FIDELITY COVERAGE PART

- DELUXE PROPERTY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDCOWN COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
POLLUTION UABILITY COVERAGE PART.

PROFESSIONAL LIABILITY COVERAGE PART

A. The CANCELLATION Common Policy Conditions
— Deluxe is replaced by the following:-

CANCELLATION _ claims under this policy;-

1. The first Named Insured shown in the Decla- ¢. Violation of any provisions of this policy;
rations may cancel this. policy by mailing or oF . N -
delivering to us advance written notice o| . ¢, Substantial increase in hazard, provided
cancellation. we have secured approval for the cancel-

2. Canceliation Of Policies In Effect For: Less lation from the commissioner of insur-

" Than 60 Days. ' ance.

I this pélilby"has been in effect for less than - If we cancel this policy for one of the reasons
60 days and this policy is not a renewal of a specified in Paragraph 3., we will cancel anly
policy we issued, we may cance} this policy in the following manner:
by: a. By giving at least 15 days' notice before
2. Giving the first Named Insured gt ieast 15 the effective date’' of canceliation if-we

days' notice prior 1o the cancellation date cancel for nonpayment of prermiun; or
~for nonpayment of premium or substantial k. By mailing or delivering at least 60 days"
increase in tazard; or L notice before the effecitive date of cancel-
b. Mailing or delivering the first Named In- {ation if-we cancel for-any other reason.
sured at least 60 days' notice prior io the ‘Written notice of cancellation, including the.
canceliation date for any other reason. . reason for canceliation, will be mailed or de-
If cancellation is for hcnpaymeni of premium, tivered to the first Named Insured at the first
written notice may be sent by certificate of . Named Insured's last mailing address known
mailing or certified mail. If cancellation is for . wous. - - L
any reason other than _nonpayment of pre- If cancellation is for nonpayment of premium,
mium, written notice must be sent by certified written notice may be sent by certificate of
mail. , mailing or certified mail. If cancellation is for
3. Cancellation Of Policies In Effect F@r 60 Days any reason other than nonpayment of pre-

I T9 4308 07

Or More.

If this policy has been in effect for 60 days or
more,-or if this is a renewal of a policy we is-
sued, we may cancel this policy. only for one
or more of the follewing reasons:

a. Nonpayment of premiurm;

3

includes the copyrighted material of Insurance Services Office Inc., with its permission.

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART.

b. Fraud or material misrepresentation af- .
fecting this policy or in the presentatlon of

mium written notice must be sent by cerlified
mail,

Notice of cancellation will state the effective
date of cancellation. The policy penod will
end on that date.

if this policy is cancelled, we will send ihe first
Named Insured any premium refund due. If
we cancsl, the refund will be pro rata. If the

Page{ofz ..~

EXM E




_ , NAUTILUS INSURANGE COMPANY
POLICY NUMBER: NN255131 o ' ENDORSEMENT# _1

Named Insured: 41 GHERRY STREET LLC. -

ET Agency# 1804 = 00
DBA. 'HOTEL VERMONT "HOLDINGS

Risk Placement Services, Inc.
P.O. Box 1518
" Portland, ME . 04102

Endorsement Effective Date: 04/18/2013

GENERAL CHANGE ENDORSEMENT

IN CONSIDERATION OF THE PREMIUM CHARGED IT IS HEREBY -UNDERSTOOD AND AGREED THAT
FORM CG 2012 07 98 IS ADDED PER .THE ATTACHED;

“Tax &.Fee Schedule $' PREMIUM: None [J AP [ RP $

Total Taxes & Fees $
TOTAL PREMIUM DUE $

All other Terms and Conditions of the Policy remain unchanged.

- "“ﬂl 3 i f"
@ Cf i
Portland, ME

04/22/13 MD Counter’ﬁignature or Authorized Representative,-whichever is applicable
$901 (017 97)

/S{-‘.«-ZJ
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first Named Insured cancels, the refund may
be lessthan pro rata. The -canceliation will be
_ effective even if we have not made or affered
a refund. . '
6. If notice is mailed, proof of mailing will be suf-
ficient proof of nofice,
B. Any WHEN WE DO NOT RENEW Common Pdl-
icy Condifions — Deluxe is deieted.
“The following Conditions are added;
4. WHEN WE DO NOTRENEW
a. We may elect not to renew this policy by
mailing, by cerlified mail, or delivering
written notice of nonrenewal to the first
Named Insured's last malling address
known to us. We will maill or deliver this
notice at least 80 days.hefore the:
{1} Expiration of the policy; or -
{2) Anniversary date of this policy if this
~ policy has been written for a term of
. more than one year,
b. This provision does not apply:
{1) If we have indicated a willingness to
rengw;
{2) In case of nonpayment of premium;

{3) If you do fiot pay any advance pre-
-mium required by us for renewal; or

Pageiz of 2

Inciudes the copyrighted material-of insurance Services Office inc., with its permission.

.(4) lf any properiy covered in this .po.liby
is insured under any other insurance

policy.
2. RE:NEW’A‘L. '
a. Ifwe:

{1) Elect to renew this policy; and
" {2) Mave the necessary information to is-
sue a renewal policy,

we will confirm in writing at {east 45 days
before it expires our intention 1o renew
this policy; and the premium at -which this
policy will be renewed.

b, If we do not comply with the provisions of

- Paragraph a.; you will have renewal cov- -

erage. The renewal coverage will be at
the rates:

{1} In effect under the expiring or expired
. policy; of ' ‘

(2) .In effect on the expiration date, that

have been approved by the Commis-

- sioner,
whichever are lower. '

- This renewal coverage wili be on & pro
rala basis and will continue for 45 days
after we confirm renswal :«Coverage and
premium. [ you accept this renewal pol-
ioy, this Paragraph b. does not apply.

L. T8 4308 07

£-3
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POLICY NUMBER: NN255131

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
: CG 20120798

| ADDITIONAL INSURED -
STATE OR POLITICAL SUBDIVISIONS - PERMITS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY. COVERAGE PART
SCHEDULE

State or Political Subdivision:

CITY OF BURLINGTON
CITY HALL ~ ™
BURLING'I.‘ON, VI 05401

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement )

Section Il - Who Is An Insured is amended to include 2. This insurance does not apply to:

as an insured any state or political subdivision shown a. "Bodily injury,” ‘property damage" or
in the Schedule, subject to the following provisions: "personal and advertising injury" arising out of
1. This insurance applies only with respect to ’ operations performed for- the state or
operations performed by you or on your behalf municipality; or
for which the state or political subdxvnsuon has b. "Bodily injury" or "property damage" included
issued a permit. o within the "products-completed operations
hazard."
CL942 (07/98) "Includes copyrighted material of Insurance Services Office, inc. with its permission.*
CG201207 98 "Copyright, insurance Services Office, Inc., 1897"



NAUTILUS INSURANGE GOMPANY

POLICY NUMBER: RNN2ssiyt - = | ENDORSEMENT# _1

Named Insured: 41 CHERRY STREET LLC,

Agency# 1804 -~ 00
-DBA HQTEL VERMONT HOLDINGS )

Risk Placement Servi ces, Inc.
P.O. Box 1518
Portland, ME . 04102

Endorsement Effective Date; 04/18/2013

GENERAL CHANGE ENDORSEMENT

I CONSIDERATION OF THE PREMIUM CHARGED IT IS HEREBY UNDERSTOOD AND.AGREED THAT

. FORM CG 20 °12 Q07 98 I§ ADDED PER THE ATTACHED,

Tax & Fee Schedule .  PRENIUM: X None ] AP [JRP.§

Total Taxes & Fees $

TOTAL PREMIUM DUE §

~ All other Terms and Cohditions of the Policy remain unchanged. ]

8255%7{1% ME VD ' ‘ - ‘ _Counter%ignatureorAulh_orized.Representalive,whicheverisapplicablg :

N
g*é{/uf,&}»f

59041 (01/897)
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Councilors Blais,
Tracy, Ayres: License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
FOR USE OF SIDEWALK LOCATED ON A PORTION OF THE
CITY’S RIGHT-OF-WAY WITH LUCKY NEXT DOOR

In the year Two Thousand Thirteen. ... .. ... e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, PENNY CLUSE CAFE, INC. d/b/a LUCKY NEXT DOOR of Burlington, Vermont
(hereinafter LUCKY NEXT DOOR) is an establishment doing business in a commercial building located
at 163 Cherry Street. in the City of Burlington, Vermont; and

WHEREAS, LUCKY NEXT DOOR desires to use a portion of the sidewalk lying in the public
right-of-way adjacent to its establishment at 163 Cherry Street; and

WHEREAS, LUCKY NEXT DOOR wishes to enter into a License Agreement with the City for
the use of said portion of the sidewalk; and

WHEREAS, the use of the respective portion of the sidewalk has been reviewed and approved by
the Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLI1X and the Code of Ordinances Sec.
27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess
of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes LUCKY
NEXT DOOR to use a portion of the sidewalk lying in the public right-of-way covering an area of 20 sg.
ft. adjacent to its establishment at 163 Cherry Street. as indicated in and pursuant to its License
Agreement upon entering into the License Agreement in substantially the form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a
term commencing on the date of execution of the License Agreement and terminating on April 30, 2014,

Ib/gm/c: Resolutions 2013/License Agree for Encumbrance — LUCKY NEXT DOOR, 163 Cherry St. (Sidewalk) 2013
5/13/13



LICENSE AGREEMENT FOR USE OF SIDEWALK ADJACENT TO
HANDICAP ACCESS RAMP WITH LUCKY NEXT DOOR
2013 -2014 SEASON

This EICENSE AGREEMENT is made by and between the City of Bﬁrlington, a
mumc1pa1 corporation or ganlzed and validly existing under the laws of the State of Vermont
(hereinafter CITY) and PENNY CLUSE CAFE, INC. d/b/a LUCKY NEXT DOOR a
business located in Burhnoton Vermont wh1ch owns property located 163 Cherry Street
(hereinafter LUCKY NEXT DOOR or LICENSEE).

WHEREAS, the CITY 0\%1115 property, including the street and sidéwalk right-of-way
adJacent to 163 Cheny Street and

WHEREAS, LUCKY NEXT DOOR stated on its application (attaohed hereto as .

Exhibit A) thatit wishes to use a portion of the sidewalk as the “lanchng, area for its handicap
access ramp on the front of the building, and this landing area rests in.the public right-of-way
. directly in front of 163 Cherry Street; and

WHEREAS, LUCKY NEXT DObR has stated in its license application that there 8:1'6
no physic"all barriers around the landing area which will cover a 20' sq. ft. a;'ea; and

WHEREAS, this application was reviewed aﬁd approx)ed by the Department of Public .
'Works attached hereto as Exhibit B; and

, WHEREAS such use of a public thomuOhfale f01 periods in excess of 30 days
* requires app10val of the City ¢ Councﬂ under Charter Sec. 48XLIX and Burlington Code of
Ordinances Chap. 27, Sec. 27-32; |
WITNESSETH: -
The CITY and LUCKY NEXT DOOR enter into the following License Agreement: |
1. lTERM | | |
The CITY grants to LUCKY NEXT DOOR (hereinafter LICENSEE) a license to

use a portion of the sidewalk as the “landing” area for its handicap access ramp on the front




of the building, and this landing area will rest in the public right-of-way directly in front of
163 Cherry Street and cover a 20 sq. ft. area as indicated above commencing as of the date of
execution of this Agreement and terminating on April 30, 2014 or sooner as provided herein.
2. LOCATION
LICENSEE may use and maintain the landing area on the public right-of-way
(hereinafter referred to as the premises) for safety purposes. The landing area must be exactly
as described and placed as approved by the Department of Public Works. A copy of the
approved plan is attached hereto as Exhibit C.
3. | MAINTENANCE
a. LICENSEE shall maintain the landing area in proper condition.
b. LICENSEE shall be responsible for the maintenance and upkeep of the landing area
and any damage to the landing area is solely fhe responsibility of LICENSEE. Should
LICENSEE fail to maintain the landing area, this License Agreement is revocable on
notice by the CITY to LICENSEE of a violation of this section; however LICENSEE
shall have 14 days to cure any problem if it notifies the CITY in writing within three
(3) days of its intent to cure the violation.
c. The landing area shall be placed in accordance with all conditions set by the
Department of Public Works and shall not impede the CITY’S ability to maintain the
road, sidewalk, or greenbelt, if any.
d. Thelanding area shall not cause inconvenience to members of the public using the

sidewalk, parking meters or street.




e. LICENSEE shgll pick up and sweep debris ci'eafed by its use of the public right-of-
| way and remove _snoW and ice fr(\)\m the landing area within 12 hours after snow ceases
to fall. | “
4. LICENSE FEE
| The CITY agrees to waive all Eﬁcumbranqe Application fees for this license
agreement.
5. REVOCATION/ |
This License Agreement is iﬁunediately revocable should‘ LICENSEE discontinue use
~ of the landing area. In any evént, this Agreement is revocable by the CITY within 30 days
~ upon sending written nbtiée to LICENSEE. Up‘on revocatioﬁ, LICENSEE must remove ét its
oW1 expense the landing area and other materials or obstructions placéd on the property. If
LICENSEE refuses to promptly remove such .obstfuctions, they may be removed by the CITY
and LICENSEE shall be liable for all expenses of such removal.
6. INSURANCE o
a. LICENSEE shall maintain in effect throughout the télm of this Agreemént ‘
co1ﬁpréhen$ive pubic liability insuﬁnce with an A rated insurance carrier, or better,
qualified to transact business iﬁ the State of Vermont, insuring against all legal
Liability fbr injuries or damages,sufferéd as a result of the exercise of rights granted
pursuant to this Agreement in an amount not_ less than $1,000,000 each occurrence and
$2,000,QOO geliex‘al.aggl'egate. The CITY shall be named as an additional insured ‘on ‘
* such insurance policy.
b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a |

certificate of insurance and endorsement which shall include the provision that the




CITY is named as an additional insured and shall be given 15 days written notification
prior to any cancellation of such insurance for nonpayment of premium and 45 days
notice for any other reason.. The certificate shall be attached to this Agreement as
Exhibit D and the endorsement as Exhibit E.
¢. The certificate of insurance shall be provided annually on or before its stated
expiration. It is the responsibility of LICENSEE to ensure that a current certificate of
insurance and endorsement are on file with the CITY at all times. Failure to furnish a
current certificate of insurance and endorsement shall result in immediate
revocation of this license.
7. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY"S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, if required.
9. NUISANCES PROHIBITED
LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,
or permit the maintenance or commission of any nuisance or violation of »any applicable City
of Burlington ordinance, State or Federal statute, or controlling bylaw, 1'egu1ation, or condition

imposed. whether existing at the time of commencement of this Agreement or enacted,




amended, or otherwise put into effect during the term of this Agreement.
10.  ASSIGNMENT OF RIGHTS
LICENSEE shall not sell or assign its rights pursﬁant to this Agréement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE’S 1i ghts pursuant to this Agreement.
11.  LIMITATION OF RIGHTS
LICENSEE ackﬁowledges that no property or other right is created other than that

speciﬁcally' defined and limited by this Agreement.

'DATED at Burlington, Vermont this day of ' ,

2013. ‘ . .
: CITY OF BURLINGTON -

By:
Witness '. - Miro Weinberger, Mayor
‘ Duly Authorized \

PENNY CLUSE CAFE, INC.
LUCKY NEXT DOOR

: . By
Witness - o : * Duly Authorized 4

Ib/c: GM 2013/License Agree for Encumbrance — LUCKY N.EXT DOOR, 163 Cheiry St. (Sidewalk below Ramp) 2013
5/1/13 : ' '







wmw UCITY ATTORNEY'S OFFCE |OFFICE OF THIE CLERK AND TREASURER
*’» o 149 CHURCH STREET

AR . BURLINGTON, VT 05401
26 0B : Voice (802)865-7000
APR : ‘ - FA)-’. (802)865-7014
¢ , 5 it | , TY {802)865-7142
st \3 o , RECEIVED % - Amy Bovee (802)865-7019

- Ron Gore (882)885-7562

Encumbrance Appﬁﬁcatﬁdn [ Renewal

DBA NAME: ﬁuc V\f /I/WT ol DATE: &+ 3./ 7%
CONTACT NAME: Chirles J2eedes  PHONE: $o2 L3¢ 6 Y
MAILING ADDRESS: Po Boy §922 FAX: §ol 65/ &75€ .
G50 fu«t,’f,«* 1, ST 05 Y EMA!L Chur /,,; £ 7€ 04 g //ujp NG

)l

THBA NAME: lvtl‘v V/WT Dool”

;"COMPANY 77mm4 ‘_:?/1‘.(/{(0 /u/ <t g :ML
~ LOGATION OF ENCUMBRANCE: JbE Cherry $

Permlssmn is requested to aliow/contmue the encumbrance in the followmg area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application): , _

‘Description:__ /¢ ol o 14,74 ‘55 Eso7  ortee ok 5 de -
ol E-r Thi EluT avrdsu belont ou? ADA Puwin EnTeoamn 't f
Phvs Th New (TorthesnT Alomy T Fren7 of 7 Uii/thing

; v 7 : AN

Total Square Feet ($1.00 per SF): 2\ O

PLEASE ATTACH:

1.Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERK/TREASURER'S
OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401" with
a 30 DAY NOTICE FOR CANCELLATION EFFECTIVE MAY 1 TO APRIL 30 OF THE' CURRENT
YEAR in the amount of $2 million for.the general aggregate and $1 million for each occurrence. Your
insurance agent can fax the certificate to this office at the above number.

2. Sketch, Photo, or Biueprint of what you are proposing.

3. Check for the square feetfees ($1 per square foot) + $25 Application fee:

| Signature:ﬂf\ AN — - Date: Zy‘ 5 /3

\

o i : ’
For office use only: Amount received $ %S on 4;/ % Check # LO ‘-} x’ X
Sent to DPW: %{ 3 Sent fo Attorney: L-\‘ ,Il ya7% '

Ex b ot
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OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401

Voics (802)865-7000

FAX (802)865-7014

, y \32 ‘ TTY (802)865-7142
;’f;w,;*;";i% T Amy Bovee (802)865-7019
Pirpg R e Ron Gore (802)865-7562

Encumbrance DPW Approval Form
‘Effective 05/01/2013 - 04/30/2014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: LUCKY NEXT DOOR DATE: Friday, April 26, 2013

COMPANY: PENNY CLUSE CAFE INC PHONE: 238-6114
LOCATION: 183 CHERRY ST. FAX:

MAILING ADDRESS: CHARLES REEVES
PO BOX 8422
BURLINGTON, VT 05402

RACKS /| RAMPS / STAIRS / TABLES / CHAIRS ETC

. Racks, ramps, sidewalks encumbrances should be located on priva:te property, if possible. In the
opmlon of the City Building Inspector is there an available alternative location for the ramp on private
property? :

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk?

3. Additional Comments: /2 AmpP 70 BF bl i~ [fSediws/ g L{NT/Z 7
ity neT £Xqe~0 enTd S5 pnlll 7057

4. A 20 square foot placement of USE OF A 19.79 SQ FOOT AREA OF SIDEWALK FOR THE FLAT
AREA BEFORE OUR ADA RAMP ENTRANCE PLUS THE NEW STOREFRONT ALONG THE -

DEPARTMENT OF PUBLIC WORKS

Approved? Yes

Explain: /DZ/QL/'///?/W"J o T f2L/NA )~ &/7[,.\/
. 77 v LBoltewing 7o & en 3
Signature %fﬂﬁ é//”%-/ Date: o LS LD

Eherret-B
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CERTIFICATE OF LIABILI TY INSURANCE

OP ID: CR
DATE (MM/DDIYYYY)
04/03113

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY- AND ‘CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER:THIS

'CERTIFICATE DOES NOT ARFIRMATIVELY ‘OR NEGATIVELY AMEND,

BELOW. . THIS :GERTIFICATE OF INSURANCE DOES NOT CORSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHGRIZED

REPRESENTATIVE DR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTERND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT:

ceriificate holder in lieu of such endorsement(s),

If the certificate halder is an ADDITIONAL INSURED, the policy(ies) mt.st be endorsed. 1 SUBROGATION 1S WAIVED,. subject fo
theterms and conditions of the policy, «certain poficies may require an nnctorsement

statement on this ceriificate does noet corier rights o the

| PRODUCER 802-865-8000

‘CONTACT
NAME:

(LS ek esrance, *802:853-7805 P [ e
'§0. Buriipgton,‘VT~05403 ;Exb“gé Les: -
1.8, Peck Ins. Agency AL_—T_EGS'?gMER 5 s PENNY 2

' INSURER(S) AFFORDING COVERAGE NAIC &
INSURED .~ | vsureR & ;Acadia
AR : ¢ INSURER B
PO Box 8422 INSURERC :
Burlingtomn, VT 05402 X N
INSURER D :
| INSURERE :
INSURER F :
COVERAGES = (  CERTIFICATE NUMBER: / REVISION NUMBER:

THIS1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITR RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

LEXCLUSIOI\S AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, .

POLICY EFF | POLICY EXP

INSR ADDL]SUBR]
LTR. TYRE OF INSURANCE WSRwWyD POLICY NUMBER (MIW/DDIYYYY) | (MN/DDIYYYY) LIMITS
GENERAL LIABILITY. ' EACH.OCCURRENCE: $ 15,000,000
A | X | COMMERCIAL GENERAL LIABILITY CPA0391968-41 05/06/12 -/ 05/06/13 .,E’R“E",(;g%g?sii'glfﬁm\w) s " 250:000]
J CLAIMS-MADE OCCUR - - . WED EXP (Any one person) - |-$ 5,000
o {cPAD391368-12 05/06/13 | 05/06/14 | pERsSOKNAL & ADY INJURY | § 1,000,000
X |LigLiab incl : ' | GENERAL AGGREGATE:” _|'S +12;000;000:
GEN'L AGGREGATE LIMIT APPLIES PER: 'PRODUCTS - COMP/OF AGG | & 2,000,000
l POLICY | - I 5&9—' LOC $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
— (Ea actident) I
|4 ANYAUTO _ BODILY INJURY (Per person) | $
- '-“LLf'DW"‘:D,A”TOS ‘BODILY: INJURY {Per acciderity| 5
| | SOHEDULED AUTOS T P ROPERTY DAMAGE
|| wirep AuTos (Per-aczident) |®
| 4 NON-OWNED AUTOS s
.. ; |5
1 UMBREFLAUAB' | X | occur | EACH occurRENCE Is 1,000,006
EXCESS:LIAB. 1 < MADES . - =GAT ] :
N —1 CLAIMS-MADE CUAG391972-12 05/0612 | 05/06M4 AGGREGATE H 1,000,000
] DEDUCTIBLE . 3 '
ﬂ RETENTION _§ 5
WORKERS-COMPENSATION 1. STATU- IOTH-
1 AND EMPLOYERS' LIABILITY YN 1 L ’ » TQEX_LI_TS ER i ;
A | ANY PROPRISTORIPARTNERIEXECUTIVE - [WCA0392232-11 - 05/06M2 | 05/06/13 | e.L. EAGHACCIDENT 5 500,000
' OFFICER/MEMBER EXCLUDED? NIA .
{Mandatory in NHi WCA0392232-12 05/06/13 | D5/06/14 |E L DISEASE - EA EMPLOYEE] § 500,000
}f ves, describ:
DVSCRIPTIO§ -OF OP_RATIONS balow ! E.L DISEASE - POLICY LIMIT | & 500,000
k]

liability. Propertylocatien: 163 Cherry Street, Burlington, VT 05401

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORB 101, Additional Remarks Schedule, if more space is required)
The City of Burlington.s named as additional insured with regard to general

CERTIFICATE HOLDPER

CANCGELLATION

CITYBUR

City of Burlington.
Office of the Clerk/Treasurer
City Hall, Room 20

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE . THEREOF, NOTICE WILL BE DELIVERED
-ACCORDANCE WITH THE F‘OL\CY PROVISIONS.

|3

148 Church St
. Burlington, VT 05401

1

ACORD 25 {2009/09)

The ACORD'niame and logo are regisierad marks of A

© 1988-2009 ‘Afoao CORPORATION. All rights reserved.
o] ' ~

RD
Ex b D




lssuing Company: Acadia Insurance Company

IL1204 11 85

THIS ENDORSENENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY.

POLICY CHANGES

Policy No.; CPA 0391968- 11

NAMED INSURED AND ADDRESS AGENCY. NAME AND ADDRESS 05952
Penny Cliise Cafe, inc. {802) 865-8000
Perny-Cluse Real Estate, LLC and Charles Reaves | T. 8. Peck Insurance
PO Box 8422 {41 IDX Drive, Suite 135
Burling-ton, VT D5402 South Butfington, VT 05403
POLICY CHANGES EFFECTIVE  Feb 13, 20138
ENDORSEMENT # 2
Premium For Endorsemen;t 0.00
ADJUSTED Annua| Premium 10,768.00
[ COVERAGE PARTS AFFECTED
Coverage Additional / Return
Commeicial Property '
Subfotal $ 0.00
General Liability
Subtotal 3 0.00
[ Total , ] $ .00
l ChaﬁQES
The following Additional Insured is added:
City of Burlingion
Office .of ihe Clerk/Treasurer
City Hall, Room 20
148 Church Sireet
Burlington, VT 05401
CG20256 is applicable and attached.
IL 12 01 11 85 180 Properiies, inc., 2005 Pége 1.of 1
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COMM*—PC[A L GEKERAL LIABILITY

‘GG 20 26 07 64

THIS ENDGR‘SE‘MENT GHMQGESTHE ~PdLE»CiY. PLEASE READ [T CAREFULLY.
ADDITIONAL INSURED - DESIGNATED PERSON OR

ORGANIZATION
This endorsement modifies insurance provided under the foliowing:

COMMERGIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

\

Name OfAddlttonai [nsured Person(s ) Or Orgamza’uon(s)

City of Burlington
Qffice of. the Clerk/Treasurer City: Hall,, Reom. 20:Butlingten, Vermont 05401

.

(

Information required to complete this Schedule, If not shown above, will be shown in the Declarations.

Section [[ -~ Who. [$ An’lasufed is amended to
_include. as an additional Insured the person{s) or
_ orgamzatlon( ) .shown in the Schedule, but only. with
respect to liability for “bodily injury”,” “property.
damage" or "personal and advertising injury" caused,
in wholé: or'in paft, by your acts or omissions or the
acis or emissions of those-actirig on your Behalf:

A. Inthe parformance of your ongoing operations; :or

B. In conmaciion with your premises ownad by or
rerfied to youl

CG20260704 - : . ‘© 130 Properiies, Inc., 2004

P.age 1of1



L. 02190908

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES - CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL LIABILITY UMBRELLA:COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART

CRIME AND FIDELITY COVERAGE PART ,
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART

FARM UMBRELLA LIABILITY PART

LIQUOR LIABILITY COVERAGE PART

MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. The Cancellation Common Policy Condition is re- 3. Gancellation Of Policies In Effect For 80 Days
placed by the following: Or Mere,
CANGCELLATION If this pelicy has been in effect for 60 days or

1. The first Namad Insured shown in the Declara- more, or if ffils is & renewal of a_policy we is-
tions may cancel this policy by mailing or delv- sued, we may eancel this policy only for one or

ering to us advance written notice of cancslla- mare of the following reasens:

fiom. a. Nenpayment of premium;

Cancellation Of Pdlicies In Effect For Less . b. Fraud or material misrepresentation aifect-
Than 60 Days. ing this poiicy or in the presentation of
If this policy has been in effect for less than 60 claims under thiis policy;

o

e

IL 821908 08

days and this pdiicy is not a2 renewal of a pol-

icy we issued, we may cancel this policy by:

a. Glving the first Named |nsured -at least 15
day_s" notice prior to the cancellation daie
for nonpayment of premium or substantial
increase in hazard; or

b. Mailing or dehvenng the first Named ln-
sured at least 45 days' notice prior to the
cancellation date for any other reason.

If cancellation is for nonpayment of premium,
wntten notice may be sent by certmcate Df

any reason ofher than nonpaym==nt cf pre-
mium, written notice must be sent by ceriified
mail.

© 13S0 Properties, Inc., 2007

Violation of any provisions of this policy; or

d. Substantial increase in hazard, provided
we have secured approval for the cancella-
tion frem the cemmissioner of insurance.

1f we cancel this policy for ene of the reasons

specified in ‘Paragraph 3., we will cancel only

in the following manner;

a, Bygiving at Isast 15 days' notice before the
effective date of cancellation if we cancel
for nonpayment of premium; or

b. By mailing or delivering at least 45 days'
notice befare the effective date of cancella-
tion if we cancel for any other reason.

Page 1 of 2

EX Dbl



6.

Written notfiee of cancellation, including the
reason jor capcgliatian, will be man=d ar daliv-
ered to the first Named Insurad at the -irst
Named -Insured's |ast mailing address known
io us.

If canceliation is for nompayment of premium,

written motice may be sent by cerlificaie of
mailing or certified mail. |f cancellgtion is for
any reason other than nonpayment of pre-
mium, written’ nefice must bs s—’=m ‘by ceriifizd
mail.

Notice of cancellation will state the eifective
date of cancellation, The policy period will end
on that date.

If thig policy is cancelled, we will send the first
Named {nsured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named insured cancels, the refund thay be
less than pro rata. The caricéllation will be ef-
fective even 'if we have not made ¢r offered a
refund.

1f notice is mailed, proof of mailing WI]I be suffi-

. cienit proof of notice.

B. Any When We Do Not Renew Gondition lSv
- deleted.

The following Conditionsare added:

1.

Page 2 of 2 -

WHEN WE DO NOT RENEW _
a. We may elect not to renew this polioy by

mailing, by ceriified mail, or deiivering writ- -

ten notice of renrenawal io the: first Named
Insured's last mailing address known o us.
We will mail or deliver this notice ai leasi
45 days before the:

(1} Expiration of the policy; or

o1
~

© IS0 Properiies, inc,, 2007

‘(.')nnm\/ﬂraary date of this pohcy if this
policy has been written for a term of
more than one yaar.

b, This provision deas notapply:

(1) "If we have indicated a willingness o re-

new,;

In case of nonpayment of premiun,

If you do net pay any advancs premium

required by us for remewatl; or

{4) If any property covered in this policy is
insured under any other insurance pol-
icy. ‘ '

k8]

2. RENEWAL
a. Ifwe:

(1} Electio renew this policy; and"

(2). Have. the necessary information to ‘is-

sue a renewal policy,

we will. corfirm in wiiting at ledst 45 days
before it expires our intention to'renew this

* polioy; and the premium at which thls pol-

icy will be renewed.

« If we do not eomply with the provisions of

Paragraph 2., you will have renewal cover-
age. The r°n=wal coverage will be at the
rates:

{1) In efiect under the expifing of exp|r'—>d
policy; or

{2) In effect on.t'he expirafion date, that

have bsen approved by the Commis-
Sioner,

whichevar are lower. .
This renewal coverage will be on a-pro rata

-basis and will continue for 45 days afier we

confirm renawal coverage and premium. If
you -accept this remewal policy, this Para-
graph b, does hot apply.

IL 02190908
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Councilors Blais,
Tracy, Ayres: License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
TO MAINTAIN A SIGN EXTENDING OVER A PORTION OF THE
CITY’S RIGHT-OF-WAY WITH PATAGONIA BURLINGTON

In the year Two Thousand Thirteen. ... ...
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, THE SKI RACK, INC. d/b/a PATAGONIA BURLINGTON of Burlington,
Vermont (hereinafter PATAGONIA) is an establishment doing business in a commercial
building located at 157 Bank Street in the City of Burlington, Vermont; and

WHEREAS, PATAGONIA desires to maintain a sign extending over the public right-of-
way on its building located at 157 Bank Street; and

WHEREAS, PATAGONIA wishes to enter into a License Agreement with the City for
such sign; and

WHEREAS, the placement of the sign has been reviewed and approved by the
Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of
Ordinances Sec. 27-32 require authorization by the City Council for such use of a public
thoroughfare for periods in excess of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes
PATAGONIA to maintain a sign extending over a portion of the public right-of-way on its
building located at 157 Bank Street as indicated in and pursuant to its License Agreement upon
entering into the License Agreement in substantially the form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of
Burlington for a term commencing on the date of execution of the License Agreement and
terminating on April 30, 2014.

Ib/GM/c: Resolutions 2012/License Agree for Encumbrance — Patagonia, 157 Bank St. (Sign on Building) 2013
5/9/13



LICENSE AGREEMENT FOR SIGN -
WITH PATAGONIA BURLINGTON
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlihgton, a
municipal Eorporation organized and validly existing undér the laws of the State of Vermont
| (heremafter CITY) and THE SKI RACK, INC. d/b/a PATAGONIA BURLINGTON, a
commercial establishment located at 157 Bank Street, Burlington, Vermont (hereinafter
PATAGONIA or LICENSEE).
WHEREAS, the CITY owns property, including the streetland sidewalk right-of-way
adjacent to 157 Bank Stfeet.; and | |

WHEREAS, PATAGONIA stated on its application (attached hereto as Exhibit Aj

that it wishes to maintain a sign on the building overhanging the public right-of-way directly -

' in front of 157 B;nk Street as shown in‘the attached‘photo (héreinafter “sign™); and

WHEREAS, PAT AGONIA has stated in its permit application that there afe no
physical baﬁiers around the sign"and it will cover a 4 sq. ft. area; and

WHEREAS, this applicatioﬁ ‘was review.ed and approved by the _Depamneﬁt of Public
Works attached hereto as Exhibit B; and |

W HEREAS, such use of a public thorolughfare for periods in excess of 30 days
requires éppl'oval of the City Counéil under Charter Sec. 48XLIX aléd Eurlingcon Code of
Ordinaﬁces Ché.p. 27, Sec. 27-32; |

| WITNESSETH:

The CITY and PATAGONILA enter into the follpwing License Agreement:
1. TERM | |

The CITY grants to PATAGONIA (hereinafter LICENSEE) a iiceﬁse to maiﬁtain ai

sign extending over the public right-of-way adjacent to 157 Bank Street covering an area of 4




sq. ft. for a term commencing as of the date of execution of this Agreement and terminating

on April 30, 2014 or sooner as provided herein.

2.

LOCATIONS

LICENSEE may use and maintain a sign extending over the public right-of-way

(hereinafter referred to as the premises) for advertising purposes. The sign is to be attached to

the building and it must be exactly as described and placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3.

MAINTENANCE

a. LICENSEE shall maintain the sign in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkéep of the sign and
any damage to the sign is solely the responsibility of LICENSEE. Should LICENSEE
fail to maintain the sign, this License Agreement is revocable on notice by the CITY to
LICENSEE of a violation of this section; however LICENSEE shall have 14 days to
cure any problem if it notifies the CITY in writing within three (3) days of its intent to
cure the violation.

c. The sign shall be placed in accordance with all conditions set by the Department

of Public Works and shall not impede the CITY’S ability to' maintain the road,

~ sidewalk, parking meters or greenbelt.

d. The sign shall not cause an obstruction or inconvenience to members of the public
using the sidewalk, parking meters or street.
e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.




4. LICENSE FEE
Theré shall be a fee for this license equal to the encumbrance application fee and the
square foot use fee. This fee shall be payable immediately to thé Burlington City Clerk’s
Office. Failure té ﬁay the anhual fee Si’lﬂll result in the immediate revocation of the |
license. |
5. REVOCA"VFION
This License Agreement is immediately revocable should LICENSEE disgdntinue use
of the sign. In any event, this Agfeement is revocable by the CITY within 30 days upon -
sending written notice to LICENSEE. Upon revocation, LICENSEE must remo%ze at its own
.expense the sign and other materials or obstructions piaced on the property. If .LICENSEE | ,
.refuses to promptly remove such obstructions, they may be removed by the CITY and
LICENSEE shall be liable for all expen’ses’ of éuch removal.
6.  INSURANCE |
’ a. LICENSEE shall maintain /in effect throughout the term of this Agreement
comprehénsive pubic liability insurance .With an A rated insurance carrier, or betfer,
quéliﬁed to transact business in the State of Vermont, insuring against all légal
liability for iﬁjuries or dvamages suffered as a result of the exercisé of rights granted
pursuant to ti‘liS Agreemeﬁf in an amount not less than $1,0Q0,000 each opcun:énce and
‘$2,000,000 generai aggfegate. The CITY shall be nalﬁed as an additional insﬁred on

such insurance policy.




b. Prior to execution of this Agréement, LICENSEE shall furnish the CITY with a
certificate of insurance and endorsement which shall include the provision that the
CITY is named as an additional insured and shall be given 15 days written notification
prior to cancellation of such insurance for nonpayment of premium and 45 days notice
for any other reason. The certificate shall be attached to this Agiednent as Exhibit D
and the endorsement shall be attached as Exhibit E.
c. The certificate of insurance shall be provided annually on or before its stated
expiration. It is the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certificate of insurance will result in immediate revocation of this license.
7. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents' or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the sign. -
9. NUISANCES PROHIBITED
LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,
or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition




imposed whether existing a;t the time of commencement of this Agreement or enacted,
amended, or otherwise put into effect during the term of thi_s Agreement.
10.  ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its i ghts pursuant to this Agreement or permit the
use of the premises or any part thereof by any other entity without the express prior written
consent of the CITY. Any unauthorized action in violation of this prévision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement. |
11.  LIMITATION OF RIGHTS

LICENSEE acknowledges that no pl'opérty or other 1*ight 18 ci‘eated other than that
speqiﬁcally defined and limited by this Agree1neﬁt.

12.  This L.icense'Agreement supersedes all other License Agreements executed for this

location.
DATED at Burlington, Vermont this dayof ' ,
2013 o
s CITY OF BURLINGTON
By: -
Witness - - Miro Weinberger, Mayor
- Duly Authorized
THE SKIRACK, INC. -
.d/b/a PATAGONIA BURLINGTON
- By:
Witness o ' Duly Authorized

Alb/c: GM 2013/License Agree for Encimbrance ~ PATAGONIA, 157 Bank St. (Sign on Building) 2013 -
5/9/13 ) '
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OFFICE OF THE CLERK AND TREASURER

149 CHURCH STREET

BURLINGTON, VT 05401

" Voice (802)865-7000

‘ FAX (802)865-7014

\ TTY (802)865-7142
B Amy Bovee (802)865-7019
et - 'Ron Gors (802)865-7562

Encumbrance Appi.ication | Renewal

Effective 04/30/2013 - 04/30/2014

s"""—-m—

ZANDY WHEELER : | DATE: Tuesday, February 5, 2013 CITY ATTC ORNEYS "S OFFIFE
. . . . 'JL
Patagonia Burlington ¢ - " PHONE: 8028635668 / J
157 BANK STREET - EAX. BO265BS083 | : i
‘ - ' | APR 23 013
, EMAIL: ' / /
_'DBA NAME: Patagonia Burlington ' ' / RECEIVED |
! ! A NEVEIVED j
COMPANY: The Ski Rack ‘ - - B

LOCAT!ON’ 157 BANK STREET

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior appllcatlon)

. Placement of Encumbrance: PROJECTING SIGN

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per SF): 4

PLEASE ATTACH

1. Certificate of Llablllty Insurance with holder as the: "CITY OF BURLINGT ON
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 148 CHURCH ST,
BURLINGTON, VT 05401"-

2 Endorsement to Insurance Policy outlining the Cancellatlon Policy

3. Endorsement to Insurance Policy listing the City as Additional Insured

4 Sketch, Photo,.or Blueprint of what you are proposing. :

5. Check for the‘sciuare feet fees (31 per square foot) + $25 Application fee: -@ 2q90°

Signature /{/{ X/R/Uk,__a _ v Date 7/ “f/ f %-

ZANDY(VHEELER\

For office use only: >meunll received § ch OO on l;!// '5 Check # 5( O%
Snnt to Attorney: ‘-} j 2/5




o %@“‘&ﬂ‘%aﬁ OFFICE OF THE GLERK AND TREASURER
E K .

g ?;fﬁ%g@%;? ' 149 CHURCH STREET
wé’fa,,%** f‘ v AN BURLINGTON, VT 05401
S T :J”E;]"?‘é R ' Voice (802)865-7000
’"ﬁ"%'“*"'ﬂ e 8 FAX (802)865-7014
KX i “““:f, t"%“‘ TTY (802)865-7142

| '%“’*“kéf?:‘;;‘;%xgjﬁ = Amy Bovee (802)865-7019

T s ' Ron Gore (802)865-7562
Encumbrance DPW Approval Form
Effective 05/01/2013 - 04/30/2014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: Patagonia Burlington DATE: Friday, April 5, 2013
COMPANY: The Ski Rack PHONE: 8028635668
LOCATION: 157 BANK STREET FAX: 8026585083

MAILING ADDRESS: ZANDY WHEELER
157 BANK STREET

RACKS / RAMPS / STAIRS / TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private

property? Yes D No D /\///ﬂ

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk? Yes No D

3. Additional Comments: AXI1ST) A0 S70) -~ M ety S~ Dl)eg)ag

J . 7
GRenPon Thna ) - ABAF SrpFLnu
4. A 4 square foot placement of PROJECTING SIGN at 157 BANK STREET

DEPARTMENT OF PUBLIC WORKS

Approved? Yes E

No D Explain: /2[/1/,5:&/% L» > SHME AL LA rvg g R,

Signature /%7" 467"“4—/ pate. _ & F /A 7//17
Sl B
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1 Projecting Sign—FrohtEleva’tidn - S - | 4/11/11

180_Flynn Ave: Ste. 5, Burlington, Vt.05401-5482 ‘802-862-1060 hglaeserco@aol.com’
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
712612012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:.

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
“the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rlghts to the

PRODUGER }:’2;):}16 ggggggﬁ-%gg‘l) NaMe o' Linda Bregel, CISR .
Horizon Ageney, Inc. ' ) o MO ey (9321904-7133 ] o8 e (95'7]‘)44 “SUOI
6500 City West Pkwy #100 JE\%‘;{IESS: linda@horizonagency.com
Eden Prairic, Minnesota 35344 _INSURER(S] AFFORDING COVERAGE : NAIC #
‘ i e s\ +_Nalional Fire Tnsurance Company O Harlford 20478 .
e wweere:
he Ski Rack, Inc. .
85 Main Street ’ . ~. ISUAER £ .
Burlington, VT 05401 ( INSURERD: N I
: INSURER E : o o
INSURERF :
COVERAGES CERTIFICATE NUWVIBER: REVISION NUMBER: ¢

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE -FOR THE POLICY PERIOD

. INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

NSR ASDLISUBR
LTR TYPE OF INSURANCE . IMSR Wy

POLICY NUMBER

CY EXP
(MM{DDIYYYY) LMM[DDIYYYY\ . LIMITS

GENERAL LIABILITY 2097826919

A || commerciaL ceneraL LingILITY,
_l CLAIMS-MADE u OCGUR

6/8/2012  |6/8/2013 | EACH OCCURRENCE

EACHOCCURRENCE |5 2,000,000
PREMISES (Ea pourengs) |5 ...300,000
10,000

OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH)

If zas describe under
~SCRIPTION OF QPERATIONS bAlnw

MED EXP {Any one person) - | & s
e PERSONALEADVINURY 1s 2,000,000
N S S S, GENERALAGGREGATE _ s . 4.000.000
|GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 4,000,000
lPOLICY[ IJcpT [\/ ||.oc ] 8
AUTOMOBILE LIABILITY féc;“ﬂ?éﬁgﬁ SINGLE LT .
" 7 Any auto ‘ BODILY INJURY (Per person) | §
T| ALLOWNED [} SCHEDULED
| AoTos I AuTes A.BODILYlNJURY(Peraccldenl) §
: NON-GWNED ; -
_____ HIRED AUTOS | | AUTOS
i $
UMBRELLALIAS | | 0CCUR EACH OCCURRENGE $
EXCESS LiAB CLAIMS-MADE AGGREGATE s o
pen | | metentions $
WORKERS COMPENSATION WC §TATU- oTH-
AND EMPLOYERS' LIABILITY ) TORY LIMITS S - -
ANY PROPRIETORIPARTNER/EXECUTIVE (- | E.L_ EACH ACGIDENT $

E.L DISEASE - EA EMPLOYEE| §

<

E.L DISEASE - POLICY LIMIT | §

additional Insured (per form SB145932D 07/2009) '

store at 157 Bank Street.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Atlach ACORD 101, Additlonal Remarks Schedule, if more spaca ls requlred)
City of Burlington

Solzly as respects to the negligence of the named insured with regard to 2 blke rack and tent in £ront of insured“s
store at 85 Main Street and in regard to a projecting sign in overhanging the sidewalk in front of thn insursd®s
Cancellation provision applies per form §8147049-B (07,/2009) .

CERT[F!CATE HOLDER

CANCELLATION

H olde] s Nature of Interest ; Certificate Holder

City o melm;,ton City Cle1k &

ATTN: Susan Meehan

Treasury Off; Encumbrance App Div
149 Church Street

Burlington, VT 05401

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRLSEN’U\TIVE 7

r»u h Iu\f( ﬁ%ﬂﬁ.@i"

ACORD 25 (2010/05)

The AGORD name and Iogo are registered marks of ACORD

- ©1988. 2010 ACORD CORPORATION. All rlght= reser\led

Z x bk D
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This endorsement modifies insurance provided under the following:

BUSINESSOWNERS SPECIAL PROPERTY COVERAGE FOHM-

SB-147040-B
(4. 07/09)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREEULLY.
VERMONT CHANGES

BUSINESSOWNERS LIABILITY COVERAGE FORM

BUSINESSOWNERS COMMON POLICY CONDITIONS

The Businessowners Speciat Pr@pér@y Coverage

Formn is amendad as follows:

.

The following is added to Paragraph F.4. Legal

Action Against Us Commercisl Property
Conditiorn:

Howaver, your right to bring legal action against

us is not conditioned upon your compliance with
the provisions of the Appraisal Property Loss

Condition, if any.

The following is added to Paragraph E.4. Loss
Payment - Building and Personal Property
Property Loss Condtion and replaces any
provision fo the contrary:

We will pay for covered loss or damage within 10

working days after we reach agreement with you
on the amount of loss, provided all other terms of
the Loss Payment Proper’[y Loss Condition are

' sa’clsﬂed

The Businessowners Common Policy C@ncﬁm@ns

are amended as follows:

1.

5B8-147040-8

Paragraph A, Ganceﬁiatn@n is replacnd by the '

mllowmg
A. Canceliation

1. The first Named Insured shown in the
Detlarations may cancel this policy by
mailing or delivering fo us advance
written notice of cancellation.

2. Canceliation of Policies in Effect for Less
than 60 Days.

If this policy has been in effect for Jess

than 60 days and this -policy is not a .
renewal of a policy we issued, we may-

cancel this policy by:

a. Giving the first Named Insured at
least 15 days' nofice prior o the
cancsliation date for nonpaymant of
pramiumn or substantial incrsase in
- hazard; or

B. - Mailing or delivering the first Named
Insured at lsast 45 days' nofice prior
to the cancellation date for any other
reasorl.

(Ed. 07/09)

Copyright, 1SO Propariies, ing., 200

If canceliation is for nonpayment of
premium, written notice may- be sent by
cerfificate of mailing or ceriified mail. If
cancellation is for any reason other than
nonpayment of pnemlum wrmen notice

’/ﬁs—rhe—seﬂ\b f cel
3. Caticellation of Policies in Eﬁect For 60
Days or More

If this policy has been in effect for 80
days or more, or if this is a renewa! of a
policy we issued, we may cancel this
policy only for one or more of the
following reasons: - -

a. - Nonpayment of premium;

B. Fraud or material misrepreseniation
affecting this policy or in the
presentafion of claims under this
policy; .

e. Violation of any provisions of this
policy; or

,d. Substantial increase - in hazard;
provided we have secured approval
for the cancellation from the’
commissioner of insurance.

if we cancel this policy for one of the
reasons specified in paragraph 3., we will
cancel only in the following manner:

a. By giving at least 15 days' notice
before the effeclive date of -
~cancellation if we cancel for-
nonpayment of premium; or

b. By malling or delivering at least 45
days' notice before the effective date
of cancellation if we cancel for any
other reason.

Written notice of cancenaiion, inciuding
the reason for cancsllation, will be mailed
o delivered to the first Named Insured at
the first Named Insured's last. ‘maliling
address known to us.

If cancellation is for nonpayment of
premium, written notice may be sent by
ceriificate of mailing or ceriified mail, If
cancsllation is for any reason other than

S bt E

Page 10of3 -
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§B-147048-B

nonpayment of premium, written notice
must be sent by cetrtified mail.

4, Nofice of cancellation will state the
effective date of cancellation. The policy
period will end on that date.

8. If this policy is cancellad, we will send the
first Named insured any premium refund
due. If we cancel, the refund will be pro
rata. If the first Named Insured cancals,
the refund may be less than pro rata. The
cancellation will be effective even if we
have not made or offered a refund.

6. I notice is mailed, proof of mailing will be
sufficient proof of notice.

2. Paragraph C. Conceaiment, Misrepresentation
Or Fraud is replaced by the following:

C. Concealment, Misrepresentation Or Fraud

‘We will not pay for any loss or damage in any
case of:

1. Concealment or misrepresentation of a
material fact; or

2. Fraud;

committed by. you at any time and relating to
coverage under this policy.

3. The following paragraphs are added:
M. When We Do Not Renew

1. We may elect not to renew this policy by
mailing, by certified mail, or defivering
written nofice of nonrenewal to the first
Named Insured's’ last mailing address
known fo us, We will mail or deliver this

- notice at least 45 days before the:

a. Expiration of the poiiéy; or

b. Anniversary date of this policy if this
policy has been written for a term of
more than one year. :

2. This provision does not apply:

a. If we have indicated a willingness to
renew;

b. in case of nonpayment of premium;

c. [f you do not pay any advance
premium required by us for ranewal;
or

d. [f any property covered in this policy
_Is insured under any othar insurance

policy.

SB-147049-B
(Ed. 07/09)

N. Renewal

1. fwe:
a. Elect io renew this policy; and

b. Have the necessary information to
issue a renewal policy,

we will conflrm in writing at least 45 days
before it expires our intention to renew
this policy; and the premium at which this
policy will be renewed.

2. i we do not comply with the provisions of
Paragraph 1., you will have renewal
coverage. The renewal coverage will be
at the rates:

a. In effect under the expiring or expired
policy; or

b. In effect on the expiration date, that
have been approved by the
Commissioner,

whichever are lower.

This renewal coverage will be on a pro
rata basis and will continue for 45 days
after we confirm renewal coverage and
premium. If you accept this renewal
policy, this Paragraph 2. does not apply.

C. The Businessowners General Liability Coverage
Form is amended to add the following to paragraph E.
Businessowners General Liability Conditions:

7. Statutory Liability

a.

Copyright, ISO Properiies, Inc., 2001

In addition to paying and satisfying judicial
judgments rendered . against the insured in
consequence of claims fo which this policy
applies, we will protect the insured against the
levy of executions issued on such judgments
or claims against the insured.

We may, without the insured's consent,
continue litigation after a judgment has been
rendered with respect to the insured's legal
liability under this policy for damages in
parficular instance. in that event, no limitation
of our fiabiiity will be valid whers the mattsr of
that litigation is concerned.

Under Coverage Forms 1to which this
endorsement applies any legal action against
us to recover for loss under this policy must
be brought within ons ysar after amount of
loss is finally established. The amount of loss
can be estabiished only by:

(1) Judicial judgment; or

{2) An agresment beiwesn the pariies
involved with our written consent.

Page 20f 3



€. In the event of the insured's bankrupicy or
insolvency, an injured parson or claimant who
has obtained a judgment against the insured
may bring suit against us, provided:

(1) The judgment was for damagss covered
by this policy; and

SB-147048-8
(Ed. 07/09)

{2} The suit is for damages in amounis no

greaier than the applicable Limits of
insurance of this policy. :

Payment by the “insured of any judicial
judgment or claim ior any of our liability under
this policy will not deprive the insured of the
right to bring action against us.

SB-147048-B ' Copyright, SO Propariies, inc., 2001 Page 3 of 3

(Ed. 07/08)
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Endorsement Declaration

POLICY NUMBER COVERAGE PROVIDED BY T * FROM -~ POLICY PERIOCD ~ TO

B 2097826919 ' NATIONAL FIRE INSURANCE OF HARTFORD 06/08/2012 - 06/08/2013
333 S. WABASH '
CHICAGO, IL. 60604

INSURED NAME AND ADDRESS
THE SKI RACK, INC.
85 Main St

BURLINGTON, VI 05401

AGENCY NUMBER AGENCY NAME AND ADDRESS

901594 ‘ . HORIZON AGENCY (NAT'L SKI)
6500 CITY WEST PARKWAY #100
EDEN PRAIRIE, MN 55344
Phone Number: (952)944-2929

BRANCH NUMBER BRANCE NAME AND ADDRESS
410 ' MINNEAPOLIS BRANCH
: 5201 EDEN AVENUE STE 300
EDINA, MN 55436 .
" Phone Number: (952)285-3300

000020

' This endorsement changes your policy. Please read it carefully.
This Endorsement Results In No Change In Premium.

The Named Insured is a Corporation.

Audit Period is Waived

RECEIVED APR22 0%

TR

INSURED _ Page 1l of 3
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POLICY NUMBER INSURED NAME AND ADDRESS
B 2097826919 THE SKI RACK, INC.

85 Main St

ADDITIONAL INTEREST SCHEDULE

LOCATION 1 BUILDING 1
The following has been added to your policy effective 04/08/2013

Type: State or Political Subdivisions ~ Permits relating to Premises
Additional Interest Name and Address:

THE CITY OF BURLINGTON

149 CHURCH STREET .

BURLINGTON , V' 05401

INSURED Page 2 of
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260208015844100301044737 11247 -
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State Or Political Subdivision =~

SB-300184-A

-CNA S - - | (Ed. 01/06)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED — STATE OR POLITICAL SUBDIVISIONS - PERMITS
RELATING TO PREMISES

This endorsement modifies Insurance provided under the following:
BUSINESSOWNERS LIABILITY COVERAGE FORM
SCHEDULE -

I 'Informaﬁon feguired fo c’ompiété fhls Séﬁedulé, if not.shown onxthis,.eridorsement, wiu..bg.show‘_n,in,,the,,.Declarations. A

The following is added to Paragraph C. Who Is An . a. The existence, maintsnancs, repair, construction,

Insured: ersction, or removal of advertising signs, awnings,

. canopies, cellar entrancas, coal holes, driveways,
manholes, marquees, hoistaway openings,
sidewalk vaults, sirest banners, or dscoration and
similar exposures;

5., Any state or pdliitical SUdeVISIOﬂ shown in the
Scheduls is also an instred, subject to the followmg
additional provision;

This insurance applies only w1th respect to the b
following hazards for which the state or political o
subdivision has issued a permit in connaction with

The construction, erection, or = removal of
glevators; or ‘ )

premises you own, rent, or control and to which this c. The ownership, maintenance, or use of any
insurance appliss: elevators coverad by this insurancs.
SB-300184-A . B ’ ' Page 1 of 1

(Ed. 01/08)




000020

T AT

pomcr NOMBER C 7 INSURED NAME AND RUDRESS
B 2097826919 THE SKI RACK, INC.

85 Main St
RLINGT VT 05401

FORMS AND ENDORSEMENTS SCHEDULE

The following list shows the Forms, Schedules and Endorsements by Line of Business that are
a part of this policy.

COMMERCIAL GENERAL LIABILITY
The following forms have been added to your policy, effective 04/08/2013

FORM NUMBER FORM TITLE :
SB300184a 01/2006 Addl Insrd - State/Political Subdivision-Premises

Countersignature

Yoes £ T | it

Chelman of the Board
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Councilors Blais,
Tracy, Ayres: License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
TO MAINTAIN A BIKE RACK AND TENT ON A

PORTION OF THE CITY’S RIGHT-OF-WAY WITH

THE SKI RACK

In the year Two Thousand ThirteeN. ... .. ..o e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, THE SKI RACK, INC. d/b/a SKI RACK of Burlington, Vermont (hereinafter SKI
RACK) is an establishment doing business in a commercial building located at 85 Main Street in the City
of Burlington, Vermont; and

WHEREAS, SKI RACK desires to place one bike rack covered by a tent on a portion of the green
belt adjacent to the sidewalk within the City’s right-of-way directly in front of its establishment at 85
Main Street.; and

WHEREAS, SKI RACK wishes to enter into a License Agreement with the City for such tent and
bike rack; and

WHEREAS, the placement of the respective tent and bike rack has been reviewed and approved
by the Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec.
27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess
of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes SKI RACK to
place one bike rack covered by a tent covering an area of 121 sg. ft. on a portion of the green belt adjacent
to the sidewalk within the public right-of-way directly in front of its establishment at 85 Main Street as
indicated in and pursuant to its License Agreement upon entering into the License Agreement in
substantially the form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a
term commencing on the date of execution of the License Agreement and terminating on April 30, 2014,

Ib/GM/Resolutions 2012/License Agree for Encumbrance — Ski Rack, 85 Main St. (Bike Rack, Tent) 2013
5/9/13



LICENSE AGREEMENT FOR BIKE RACK AND TENT
WITH THE SKI RACK
2013-2014 SEASON

This LICENSE AGREEMENT is made by and'betwleen the City of Burlingfoh, a
municipal corporétion organized and validly existing under the laws of tllle State of Vermont
(hereinafter CITY) and THE SKi RACK, INC. d/b/a SKI RACK, a commercial establishment
located at 85 Main Street, Bul;lington, Vermont (hereinafter SKI RACK of LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way in
front of the property occﬁpied by SKI RACK at 85 Main Street; and

WHEREAS, SKI RACK stated on its application (attached hereto as Exhibit'A) that it |
wishes to place one bike rack covered by a tent in the greenbelt adjacent to the sidewalk directly
n ﬁont of '85 Main Sfreet; and | |

WHEREAS, SKI RACI( has stated in its permit application that there are no physical
| barriers ﬁrbund the bike rack and tent and they will cover a 121 sq. ft. area; and
| WHEREAS, this applicaﬁon was }'éviewed and approved by the Departirneﬁt of Public
Works attached héreto as Exhibit B; and |

WHEREAS, such use of a public thoroughfare for periods ir(i excess of 30 days reqﬁires -
approval of the City Council under Charter Sec. 48XLIX and B{n'ling‘con Code of Ordinances
Chap. 27, Sec. 27-32; |

WITNESSETH:
The CITY ﬁnd SKIRACK enter into the following License Agreement:
1. TERM
The CITY grants to SKIRACK (hereipafter LICENSEE) a license to place one bike

rack covered by a tent covering an area of 121 sq. ft. on the public right-of-way in front of




85 Main Street for a term commencing as of the date of execution of this Agreement and
terminating on April 30, 2014 or sooner as provided herein.
2. LOCATION

LICENSEE may use and maintain one bike rack and one tent on the public right-of-way
(hereinafter referred to as the premises) for advertising purposes. Licensee must ensure that the
sidewalk area is kept clear and at all times there is a 5 ft. right-of-way for pedestrian traffic.
The bike rack and tent must be exactly as described and placed as approved by the Department
of Public Works. A copy of the approved plan is attached hereto as Exhibit C.
3. MAINTENANCE
a. LICENSEE shall maintain the bike rack and tent in proper condition.
b. LICENSEE shall be responsible for the maintenance and upkeep of the bike rack and tent
and any damage to the bike rack and tent is solely the responsibility of LICENSEE. Should
LICENSEE fail to maintain the bike rack and tent, this License Agreement is revocable on
notice by the CITY to LICENSEE of a violation of this section; however LICENSEE shall have
1f‘r days to cure any problem if it notifies the CITY in writing within three (3) days of its intent
to cure the violation.
c. The bike rack and tent shall be placed in accordance with all conditioﬁs set by the
Department of Public Works and shall not impede the CITY’S ability to maintain the road,
sidewalk, parking meters or greenbelt.
d. The bike rack and tent shall not cause an obstruction or inconvenience to members of the
public using the sidewalk, parking meters or street.

e. LICENSEE shall pick u;; and sweep debris created by its use of the public right-of-way.




4, LICENSE FEE

| There shaH be a fee for this license .equal to the encumbrance application fee and the
square fob’c use fee. This fee shall be payable on or before May 1 gf each year to the Burlington
City Clérl;’s Ofﬁce. Failure to pay the annual fee shall result in the immediate revocation
of the license.
5. REVOCATION

. This license Agreement is immediately revdcable should LICENSEE discontinue use of
' thc'})ike rack and tent. In any event; this Agreement is revocable by the CITY within 3'0 days
upon s’ending w’riffen notice to LICENSEE. Upon revocation, LICENSEE must remove at its
~own expense the bike rack and tent and other materials or obstructions placed on the property.
If LICENSEE refuses to promptly remove such obstructions, they may be removed by 1;116 CITY
and LICENSEE sl}all be liable for all expenses of sﬁch removal. | |
6. INSURANCE ' |
a. L-iCENSEE shall maintain in effect ﬂﬁoqgllout the term of this Agreement comprehensive
pubic liability insurance .Wiﬂ] an A rated insurance carrier, or better, qualified to transa&
business in the State of Vermont, insuﬁng against all legal liability for iiljuries or damages
suffered as a result of the exercise of rights granted pursuant to this Agreement in an amount
not less than $1,000,000 each occurrence and $2,000,000 general aggregate. The CITY shall be
named as an additional insured on such insurance bolicy. |
b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a certiﬁca’tg

of insurance and endorsement which shall include the provision that the CITY is named as an




additional insured and shall be given 15 days written notification prior to cancellation of such
insurance. The certificate shall be attached to this Agreement as Exhibit D.
c. The certificate of insurance shall be provided annually on or before its stated expiration. It
is the responsibility of LICENSEE to ensure that a current certificate of insurance and
endorsement are on file with the CITY at all times. Failure to furnish a current certificate of
insurance and endorsement will result in immediate revocation of this license.
7. ‘INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees to
make no claim against the CITY or any of its officers, employees, agents or representatives for
any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the bike rack and tent.
9. NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premisés maintain, commit, or
permit the maintenance or commission of any nuisance or violation of any applicable City of
| Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition
imposed whether existing at the time of cominencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.




{ 10.  ASSIGNMENT OF RIGHTS

- LICENSEE shall not sell or assign its rights pursuant to this Agreemen’c or permit the
use of the premises or any part thereof by any other entity without the express prior written
" consent of the CITY. Any unauthorized action in lviolation of this provision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement.
11.  LIMITATION OF RIGHTS

LICENSEE acknovx;ledges fhat no property or other right is created other than that
spec1ﬁca11y defined and lnmted by this Agreement.

12.  This License Agreement supersedes all other License Agr eements executed for this

| location:
DATED at Burlington, Vermont this day of ,
2013.
CITY OF BURLINGTON
By:.
Witness ' Miro Weinberger, Mayor
Duly Authon'zed
THE SKIRACK, INC.
d/b/a SKI RACK
‘By:
Witness J. Zandy Wheeler,
- Duly Authorized-

Ib/c: GM 2013/License Agree for Encumb1 ance — SKI RACK, 85 Mam St. (Bike Rack & Tent) ”013
5/9/13 .







OFFICE OF THE CLERK AND TREASURER"
149 CHURCH STREET

BURLINGTON, VT 05404

Voice (802)865-7000

FAX (802)865-7014

TTY (802)885-7142

Amy Bovee (802)865-7019

Ron Gore (802)865-7562

Encumbrance Application [ Renewal

Effective 04/30/2013 - 04/30/2014

- - | e 1
J ZANDY WHEELER: DATE: Tuesday, February 5, 2013 fcm ATTORNWFEZ ’ {
) . HIRIA Y o
SKiRACK. : PHONE 802-658-3313 802-238-9192 |
85 MAIN STREET EAX 8026585083 - }
BURLINGTON VT 05401 | Itk | APR 23 2513 |
4 : EMAIL; . /
. B 5 |
. 3
DBA NAME: SKI RACK i k\m‘wa VED |
..... : e 5

COMPANY: SKIRACK . : ' ' : T

LOCATION: 85 MAIN STREET - S S \

Permission is reques’ted to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters etc
\with photos, diagrams, blueprints; may reference prior appllcatlon)

Placement of Encumbrance: Tent and Bike Rack

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per SF): 121

. PLEASE ATTACH:
1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON,
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST.,
BURLINGTON, VT 05401"

2. Endorsement to insurance Policy outlining the Cancellation Policy
3. Endorsement to Insurance Policy listing the City as Additional. insured

4, Sketch, Photo, or Blueprint of what you are proposing.

5. Check for th/é square feet fees ($1 per square foot) + $25 Application fee: $ H'(, - {
Signature ,//"’“;/—\{ \)\,/\\—/ o Date 7 - Y—j3

J ZANDY WHEELER _ ~

For office use onl\}\Amo(mt received $ | % ) on %/5 . Check # l.ﬂ(_ﬂ_&(? :

Sent to Attorney: q / Zg

Shetnt



: {g_k&'&&ﬁg}@ : OFFICE OF THE CLERK AND TREASURER

Mo BLLg
ﬁ@fjjgﬂmfe’“é%ﬁ 149 GHURCH STREET
Fud PN - BURLINGTON, VT 05401
SEA i 5*’:? Voice (802)865-7000
SOL MR 8 FAX (802)865-7014
AR L TTY (802)865-7142
M AT e
B r TS Amy Bovee (802)865-7019
et Ron Gore (802)865-7562
Encumbrance DPW Approval Form
Effective 05/01/2013 - 04/30/2014
ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS
DBA NAME: SKI RACK DATE: Friday, April 5, 2013
COMPANY: SKI RACK PHONE: 802-658-3313 802-238-9192
LOCATION: 85 MAIN STREET FAX: 802-658-5083

MAILING ADDRESS: J ZANDY WHEELER
85 MAIN STREET
BURLINGTON VT 05401

RACKS / RAMPS / STAIRS / TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private

property? Yes D No

2. Will there be sufficient width for plows and pedesirian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk? Yes No D

3. Additional Comments: /M@~ P & (S5~ BELT  frin  BIICFE Praiii~ ¢

4. A 121 square foot placement of TENT AND BIKE RACK at 85 MAIN STREET

DEPARTMENT OF PUBLIC WORKS

Approved? Yes

No D Explain: /Zimb’lrnz, - SumgE RS LrELVICE Snn

Signature /%7 5//«4/ Date: ﬂ 9"’/2»3/[‘7
&€ XDt B
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
7126/2012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS Nd RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

cettificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to’
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUGER ;l;dg(pc: g ggg;gﬁ—%g%? Cgﬁ“m Linda Bregel, CISR _ -
Horizon Agency, Inc. . - ‘ol NE e (9520914-7133 ] e Na) (952)944-3091
6500 City West Pkewy #100 A@“B‘_'-_SS lindu@horizonagency.com _ o
Eden Prairic, Minncsota 55344 o INSURER(S) AFFORDING COVERAGE NAIC #
_ |mnsurera: National Fire Insurance Company Of Hartford 20478
et Bk | INSURERB: . . L.
he Ski Rack, nc. )

85 Main Street ISLRER £ - -
Burlington, VT 05401 NSURERD:

INSYRER E : - -

INSURERF : -
COVERAGES CERTIFICATE NUMBER; -REVISION NUMBER;

leR ADDL[SUBR]

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN 'REDUCED BY PAID CLAIMS.

FOLICY EFF POLICY EXP

I CLAIMS-MADE u OCCUR

GEN L AGGREGATE LMIT APPLIES PER:
pouicy | | BRO: [ / | Loc

TYPE OF INSURANCE {MSR Wy POLICY NUMBER (MMIDD/YYYY) | (MMIDD/YYYY] LTS
GENERAL LIABILITY 2097826919 6/8/2012  |6/8/2013 | EACH OCCURRENCE 2,000,000
- GAMAGE 1O RENTED o Y
A [ COMMERCIAL GENERAL LIABILITY PREMISES (Ea ocourranse) ..300,000

2,000,000

3
$
_MED EXP {Any ons persan) $
$
$

PERSONAL & ADV INJURY o
GENERALAGGREGATE _ 1s 4.000.000
........... e 5000,000

PRODUCTS - COMP/OR AGG | $
$

AUTOMOBILE LIABILITY

COMBINED SINGLE LiMIT
{Ea.pccident)

OFFICER/MEMBER EXCLUDED? NIA

(Mandatory in NH)
If yes, describe under
DESCRIPTION OF QPERATIONS balow

LS
o B
| ANY AUTO BODILY INJURY (Per persoi\) §
ALL OWNED :‘ SCHEDULED BODILY INJURY (Per accidant)| §
NON OWNED [ PROPERTY DAMAGE s T
______ HIRED AUTOS 1 AUTOS '1.{Par accidant)
a . §
_|umereLLatas | oceur EAGH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE K . o
DED L ’ RETENTION § WETTRT 5 $
WORKERS COMPENSATION - N
AND EMPLOYERS' LIABILITY YIN u AN e
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $

E.L_DISEASE - EA EMPLOYEE| §
E.L DISEASE - POLICY LIMIT | $

additional Insured (per form SB146932D 07/2009):

store at 157 Bark Street.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Addltlonal Remarks Schodule, If more space Is requlred)
City of Burl ington

solely as respects to the negligence of the named insured.with regard to a bike rack and tent in Front of insured™s
store at B85 Main Street and in regard to a projecting sign in overhanging the sidewalk in front of the insured™s
Cancellation provision applies per form SB147049-B (07/2009).

CERTIFICATE HOLDER

CANCELLATION

Holder's Nalure of Interest : Certificate Holder

City of Burlington; City Clevk &
ATTN: Susan Meehun
Treasury Off; Encumbrance App Div
(49 Church Street

] Burlington, VT 05401

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN °
ACCORDANCE WITH THE.POLICY PROVISIONS.

AUTHORIZED RSPRLSEN’-FI}TN.E

i; {Wl ]I“S\ﬁﬁ%&ﬁﬂi"

ACORD 25 (2010/05)

The ACORD name and logo are registered marks of ACORD

© 1988- 2010 ACORD CORPORATION. All rights reserved.

EX s D




A,

SB-147049-B
(Ed. 07/09)

ewr

/

'SB-147042-B
{Ed. 07/09)

' THIS ENDORSEMERNT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
' VERMONT CHANGES

This ndorsemawt modifies insurance providsd undar the following:

BUSINESSOWNERS SPECIAL PROPERTY COVERAGE FORM

BUSINESSOWNERS LIABILITY COVERAGE FORM

BUSINESSOWNERS COMMON POLICY CONDITIONS

The Businessowners Special Property Coverage
Form is amended as follows;

1.

The following is added to Paragraph F.4. Legal

Action Against Us Commercial Property
Condition:

However, your right. o bring legal action against
us is not condifioned upon your compliance with
the provisions of the Appraisal Property Loss

- Condition, if any.

The following is added to Paragraph E.4. Loss
Paymeni - Building and Personal Property
Properiy ‘Loss Condition and replaces any

- provision to the contrary:

We will pay for covered loss or damage within 10
working days after we reach agreement with you
on the amount of loss, provided all other terms of
the Loss Payment Property Loss Condition are
satisfied.

The 'Businessownesrs Common Policy Conditions
are amended as follows:

1.

Par ragraph A. Cancaitatnan is ‘replaced by thn

Tollowmg _
A Canceﬂiatson

1. The first Named insured shown in the

Declarations may .cancel this policy by .~

mailing or delivering to us advance
ertten notice of cancellation. ‘

2. Cancellation of Policies in Effect for Less
than 60 Days.

If this policy has been in-effect for less
than 60 days and this policy is not a
renewal of a policy we Issued, we may
cancel this policy by:

a. Giving the first Named Insured at
least 15 days' notice prior fo the
" cancellaton date for nonpayment of
premium or substantial increase in
hazard: or

b, Mailing or delivering the irst Named
Insured at Jeast 45 days' notice prior
to the canceliation date jor any other
reason.

Capyright, 18O Propariiss, Inc., 2001

If cancellation is for nonpayment of
premium, writien notice may be sent by
certificate of mailing or certified mail. If
cancellation is for any reason other than
nonpayment of premium, writien notice
must be sent by certified mail.

Cancellation of Policies in Effect For 60
Days or More

If this policy has been in effect for 80
days or more, or if this is a renewal of a
policy we issued, we may cancel this

_policy only for one or -more of the

following reasons:

4. Nonpaymenfof premium;

" B Fraud or material misrepresentation

affecting this policy or in the
presentation of claims under this
policy; A

c. Violation of any provisions of this
policy; or

¢. Substantial ~ increase in hazard,
_provided we have sscured approval
for the cancellaiion from the
commissioner of insurance.

lf -'we cancel this policy for one of the
reasons specmed in paragraph 3., we will
cancel only in the following manner

a. By giving at least 15 days' notice
‘before  the effective date of
cancellation i we cancel ior
nonpayment of premium; or

b. By mailing or delivering at least 45
days' notice before the effeciive date
of cancellation if we cancel for any
other reason,

Written nofice of cancellation, including
the reason for cancsllation, will be mailed
or deliversd to the first Named Insured at
the first Named Insured's last mailing
address known to us,

It cancellation is. for nonpayment of
premium, written notice may be sent by
certificate. of mailing or certified mail, If
cancellation is jor any reason other than

Page 1 0of 3
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nonpayment of premium, writien notice
must be sent by certified mail.

4. Noiice of cancellation will state the
sffeciive daie of cancellation. The policy
pariod will end on that date.

&, If this policy is cancslled, we will send the
first Named Insured any premium refund
due. If we cancel, the rafund will be pro
rata. If the first Named Insured cancels,
the refund may be less than pro rata. The
canceliation will be effeciive even if we
have not made or offered a refund.

8. |f notice is mailed, proof of mailing will be
sufficient proof of notice.

SB-147048-B
(Ed. 07/09)

N, Renswal

1. ifwe:
a. Elect io renew this poficy; and

b. Have the nescessary information o
issue a renawal policy,

we will confirm in writing at least 45 days
bsfore it expires our intention fo renew
this policy; and the premium at which this’
policy will be renewed.

2. [f we do not comply with the provisions of
Paragraph 1., you will have renswal
coverage. The renewal coverage will be
at the rates: :

24

2. Paragraph C. Concealment, Misrepresentation @, |n effect under the expiring or expired
Or Fraud is replaced by the following:

' policy; or
€. Concealment, Misrepresentation Or Fraud b. In effect on the expiration date, that
. . have been approved by the
We will not pay for any loss or damage in any Commissioner,

casa of:

1. Concealment or misrepresentation of a whichever are lower.

material fact; or
2. Fraud;

commitied by. you at any time and relating to
coverage under this policy.

This renewal coverage will be on a pro
rata basis and will continue for 45 days
after we confirm renewal coverage and
premium. [ you accept this renewal
policy, this Paragraph 2. does not apply.

3. The following paragraphs are added:
. When We Do Not Renew

C. The Businessowners General Liability Coverage
Form Is amended fo add the following fo paragraph E.
Businessowners General Lisbility Conditions:

00020801504410030104473710131

A RO

SB-147049-B
- (Ed. 07/08)

1, We may elect not to renew this policy by
mailing, by ceriified mail, or delivering

7. Stafuiory Liability

writien notice of nonrenewal to ihe first a. In addition to paying and safisfying judicial

Named Insured's' last .malling address judgments rendered against the insured in

known to us. We will mail or deliver this consequence of claims fo which this policy

noiice at least 45 days before the: applies, we will protect the insured against the
A . . levy of exscutions issued on such judgments .

a. [Expiration of the policy; or or claims against the insured.

b. Anr_ﬂversary date Of. this policy if this b. We may, without the insured's consent,
policy has been written for a term of coritinue litigation after a judgment has been
more than one year. ' rendered with respact to the insured's legal

2. This provision does not apply: liability under this policy for damages in
o . parficular instance, in that event, no limitation

a. It we have indicated & willingness o of our liability will be valid where the matter of
renew,; that litigation is concerned,

b. In'case of nonpayment of premium; c. Under Coverage Forms to which this

e, If you do not pay any advance
' premium required by us for renewal;
or

d. [If any property covered in this policy
s insured under any other instrance

policy.

Copyright, 1SO Propariies, inc., 2001

endorsement applies any legal action against
us to recover for loss under this policy must
be brought within one year afier amount of
Joss is finally established, The amount of ioss
can be established only by:

{1} Judicial judgment; or

{2) An agreement beiwesn “the parties
involved with our writien consent.

Page 2 0f 3
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Q.

in the eveni of the insurad's bankruptoy or
insolvency, an injurad person or claimant who
has abtained a judgment againsi the insured
may bring suit against us, provided:

{1} The judgment was for damages covsred

SB-147049-B

(Ed. 07/09)

by this policy; and

.Gapyright, 15O Properiies, Inc., 2001

SB-147049-B
(Ed. 07/09)

{2y The suit Is for damages in amounts no
gregter than the applicable Limits of
. insurance of this policy.

Payment by the ‘insured of any judicial
judgment or claim for any of our liability undsr

this policy will not deprive ths insurad of the
right to bring action against us. -

Page 30f 3,
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Endorsement Declaration

POLICY NUHBER COVERAGE PROVIDED BY FROM -~ POLICY PERIOD ~ TO
B 2097826919 NATIONAL FIRE INSURANCE OF HARTFORD 06/08/2012 06/08/2013
333 S. WABASH : :
CHICAGO, IL. 60604

INSURED NBHE AND ADDRESS
THE SKI RACK, INC.
85 Main St

BURLINGTON, VT 05401

AGENCY NUMBER . AGENCY NAME AND ADDRESS

901594 ) HORIZON AGENCY (NAT'L SKI)
6500 CITY WEST PARKWAY #100
EDEN PRAIRIE, MN 55344
Phone Number: (952)944-2929

. : . {
BRANCE NUMBER BRANCE NAME AND ARDDRESS
410 MINNEAPOLIS BRANCH
: 5201 EDEN AVENUE STE 300 B
EDINA, MN 55436 )
‘Phone Number: (952)285-3300

is policy becomes effective and expires at 12:01 A.M. standard time at your mailing
The -dat h bove

_ This endorsement changes'your policy. Please read it carefully.
This Endorsement Results In No Change In Premium,

The Némed Insured is a Corporation.

Audit Period is Waived

N

RECEIVED APR22 205 -

INSURED R ,bage 1 of 3
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POLICY NUMBER TNSURED NAME AND ADDREES )
B 2097826919 THE SKI RACK, INC.

85 Main St

BURLINGTON, VT 05401

ADDITIONAL INTEREST SCHEDULE

LOCATTION 1 BUILDING 1
The following has been added to your policy effective 04/08/2013 .

Type: State or Political Subdivisions - Permits relating to Premises
Additlional Interest Name and Address:

THE CITY OF BURLINGTON

149 CHURCH STREET

BURLINGTON , VT 05401

INSURED ' Page 2 of
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"B 2087826919 . THE SKI RACK, INC.
: 85 Main St
BURLINGTON, VT . 05401

FORMS AND ENDORSEMENTS SCHEDULE ' >

The following list shows the Forms, Scheduies and Endorsements by Line of Business that are
a part of this policy.

COMMERCIAL QENERAL LIABILLTY

The following forms have‘been added to your policy, effective 04/08/2013

FORM NUMBER FORN TITLE e o e :
SB300184a 01/2006 Add1™Insrd - Stdte/Political Subdivision-Premises .
Ay
N

Countersignature

Chalrman of fhe Board

SB-146895-A (Ed. 01/06) : INSURED Page 3 of 3
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SB-300184-A

CNA (Ed.01/08)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - STATE OR POLITICAL SUBDIVISIONS - PERMITS
RELATING TO PREMISES
This endorsement modifies insurance provided under the following:
BUSINESSOWNERS LIABILITY COVERAGE FORM
SCHEDULE

State Or Political Subdivision

* Information requirsd to complets this Schadule, if not shown on this endorsement, will be shown in the Declarations.

The foliowing is added to Paragraph C. Who ls An a. The existence, maintenancs, repair, construction,
Insured: _ erectiqn, or removal of advertising signs, awnings,
5.  Any stale or political subdivision shown in the (:::ﬁc],;a:é calﬁ;s;&rea;sces, ;;:{a};?;?/s' d:;\::mé:'
Schedule is also an insured, subject to the following sidewalk vaults, strest banners, or dacoration and
additional provision: simitar exposure'as '
This insurance applies only with respect to the b. The consiruction, orection, or removal of
following hazards for which the state or political elevators: or !
subdivision has issued a psrmit in connection with !
premises you own, rant, or confrol and to which this ¢. The ownership, maintsnance, or use of any
insurance applies: . elevators covered by this insurance.
SB-300184-A | | Page 1 of 1

(Ed. 01/08)



LICENSE AGREEMENT FOR TABLES AND CHAIRS
WITH RADIO BEAN COFFEEHOUSE
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City df Burlington, a
municipal corporation organized and validly existing under the laws of the State of Vermont
,(hereinafter CITY) and RADIO BEAN, INC. d/b/a RADIOBEAN COFFEEHOUSE, a
cdmmercial establishment located at 8§ No. Winooski Ave., Burlington, Vermont (hereinafter
_' RADIO BEAN or LICENSEE). | |

WI{EREAS, thé CITY.ov'vns froperty, including the street and sidewalk/ﬁgllt-of-way
adjacent to 8 No. Winooski Ave.; and |

WHEREAS, RADIO BEAN stated on its apphca’uon (attached hereto as Exh1b1t A)
that it Wishes to place 6 "gables and 24 Chairs on the sidewalk area in front of the building at 8
No Winooski Ave.; and

WHEREAS RADIO BEAN has stated in its permit application that the1e are no
physical barriers around the tables and chairs and they w111 cover a 210 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public
"Works attached hereto as Exhibit B; and | 4 . " ‘

WHEREAS, such use of a public thdrdughfare for periods in excess of 30 days
requires approval of the City Councﬂ under Charter Sec. 48XLIX and Burlington Code of
Ordinaaces Chap. 27, Sec. 27-32; .

| WITNESSETH:

The CITY and RADIO BEAN enter into the following License Agreement:

1. TERM | |
. The CITY grants td RADIO BEAN (hereinafter LICENSEE) a lidellse to place 6 tables

and 24 chairs covering an area of 210 sq. ft on the public right-of-way at 8 No. Winooski Ave.




for a term commencing as of the date of execution of this Agreement and terminating on

April 30, 2014 or sooner as provided herein.

2.

LOCATION

LICENSEE may use and maintain tables and chairs on the public right-of-way

(hereinafter referred to as the premises) for the consumption of food and beverage. Licensee

must ensure that at all times there is a 5 ft. right-of-way for pedestrian traffic. The tables and

chairs shall be placed as approved by the Department of Public Works. A copy of the

approved plan is attached hereto as Exhibit C.

3.

MAINTENANCE

a. LICENSEE shall maintain the tables and chairs in proper condition.

"~ b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and

chairs aﬁd any damage to the tables and chairs is solely the responsibility of
LICENSEE. Should LICENSEE fail to maintain the tables and chairs, this License
Agreement is revocable on notice by the CITY to LICENSEE of a violation of this
section; however LICENSEE shall have 14 days to cure any problem if it notifies the
CiTY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs shall be placed in accordance with all conditions set by the
Department of Public Works and shall not impede the CITY’S ability to maintain the
road, sideWalk, parking meters or greenbelt. .

d. The tables and chairs shall not cause an obstruction or inconvenience to members

of the public using the sidewalk, parking meters or street.




e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

\

way.
4. LICENSE FEE

There sl;all'be a fee for this license equal to the encumbrance application fee and the
squére foot use fee. This fee ehall be payable immediately to the Burlington City Clerk’s
Office. Failure to pay the annual fee shall result in the immediate revocation of the
license.
5. REVOCATION

~ This License Agreefnent is imediately revocable should LICENSEE discontinue use

of the tables and chairs. In any. event, this Agreement 18 revecable by the CITY_Withiﬁ 30
days upon sending written potice te LICENSEE. Upoﬁ revocation, LICENSEE must remove
at its own eXpense the tables and chairs and other materials or obstructions placed on the
property. If LICENSEE refuses to promptly remove such obstructions, they may be reinbved
by the CITY and LICENSEE shall be liable for all expenses of such removél.
6. -~ INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement

comp1‘e11enSive pubic liability insurance with an A rated insurance carrier, or better, "

qualified to transact bﬁeiness iﬁ the State of Vermont, insuntng against all legal

liability for injuﬁes or damages suffered as a result o.f £11e exercise of ri ghté granfed
L pufsuant to this Agreement in an amount not less than $1,000,000 each oceurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.




b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a
certificate of insurance and endorsement which shall include the provision that the
CITY is named as an additional insured and shall be given 15 days written notification
prior to cancellation of such insurance for nonpayment of premium and 45 days notice
for any other reason. The certificate shall be attached to this Agreement as Exhibit D
and the endorsement shall be attached as Exhibit E.
c. The certificate of insurance shall be provided annually on or before its stated
expiration. It is the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certificate of insurance will result in immediate revocation of this license.
7. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents or representatives
for any loss or damage caused by the CITY’S use or fnaintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtainingv all necessary CITY and/or State permits
including zoning permits, prior to placement of the tables and chairs.
9. NUISANCES PROHIBITED
LICENSEE shall not, during the term hereof,‘on or in the premises maintain, commit,
or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition




' imposed‘whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreemént.
10.  ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this'Agreement or p¢rmit the
use of the premises or any pa;'t thereof by any other entity without the express prior written |
‘co_nsent of the CITY. Any unauthorized acﬁon in violation of this provision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement.
11.  LIMITATION OF RIGHTS . | |

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this _ day of , ;

2013 -
- | CITY OF BURLINGTON

L - By: | ’
Witness | ' Miro Weinberger, Mayor
: ’ ' < Duly Authorized

RADIO BEAN, INC. d/b/a
RADIO BEAN COFFEEHOUSE

, By: |
Witness ' ' Duly Authorized

Tb/c: GM 2013/License Agree for Encumbrance — RADIO BEAN, 8 No. Winooski Ave.. (Tables & Chairs) 2013
5/1/13







S | [r CITY ATTORNEY'S OFFicE |
' . J

| , / OFFICE OF THE CLERK AND TREASURER

| | 149 CHURCH STREET

APR 16 7013 / BURLINGTON, VT 05401

Voice (802)865-7000

L RECEA 5 | ‘ FAX (802)865-7014

BRI TTY (802)865-7142

Amy Bovee (802)865-7019

Ron Gore (802)865-7562

Encumbrance A'ppiicatidn | Renewal

Effective 04/30/2013 - 04/30/2014 |

LEE M ANDERSON DATE: Tuesday, February 5, 2013

RADIO BEAN COFFEEHOUSE i PHONE: 802-660-9346 802-598-1299
8 NORTH WINOOSKI AVE A

BURLINGTON, VT 05401 . »
EMAIL:

DBA NAME: RADIO BEAN COFFEEHOUSE
COMPANY: RADIO BEAN INC

LOCATION: 8 NORTH WINOOSKI AVE

Permission is requested to allow/continue the encumbrance in the follc;wing area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, dlagrams blueprmts may reference prior application):

Placement of Encumbrance: 6 tables, 24 chairs, fencmg

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per SF): 210

PLEASE ATTACH:
1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON,
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST,
BURLINGTON, VT 05401"

2. 'Endorsement to Insurance Policy outlining the Cancellation Policy
3.  Endorsement to Insurance Policy listing the City as Additional Insured
4. . Sketch, Photo, or Blueprint of what you are proposing. -
5. Check for the square feet fees ($1 per square foot) + $25 Application fee:
/’;_"‘ K..-’" /’!'5,
Slgnature( ] Date (Vfi’[ ‘7’ /!’ ?
¥

IIE‘WT‘"NDERSON

For office use only: Amount received $ 2 !
2.

.00 on 2/2(9 check# | 3Gl 7T
Sent to Atiorney: L,l / Zj

8]
B. o0 ,qooﬁ -

Exe ot A




{;,M“&‘Mﬁ,n . OFFICE OF THE CLERK AND TREASURER
149 CHURC‘-{ STREET
BURLINGTOR, VT 05401
Voice (802)865-7000
FAX (802)865-7014

N
i ﬁiéﬁ'*fiﬁ : . TTY (802)865-7142
‘»f\,,»,f;:“:‘” R}frf«?;i@‘ Amy Bovee (802)865-7019

" Trpeg ¥ Ron Gore (802)865-7562
Encumbrance DPW Approval Form

Effective 05/01/2013 - 04/30/2014

~ ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: RADIO BEAN COFFEEHOUSE DATE: Friday, April 26, 2013
COMPANY: RADIO BEAN INC , PHONE: 802-660-8346 802-598-1299
LOCATION: 8 NORTH WINOOSKI AVE : FAX:

MAILING ADDRESS: LEE M ANDERSON
8 NORTH WINOOSKI AVE
BURLINGTON, VT 05401

RACKS / RAMPS / STAIRS / TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encurribrances should be locaied on private property, if possible. In the
opinion of the Cfty Bundlng lnspector is there an available aliernative location for the ramp on private

PFOP"WY'P

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk? Yes

3. Additional Comments: 7 24 13 ¢ Z:/-J/ Ci4Aind  byliid i rlepow £477 <A

ARxn 7¢ OF sz Clon~s, nd pDrEms
4. A 210 square foot placament of 6 Tables, 24 Chairs, Fencing at 8 NORTH WlNOOSKl‘AVE '

DEPARTMENT OF PUBLIC WORKS
AR Fo RT Kppl Cocnd
lle $RCT CUHETIC AnpAd
PLamiT J5 CovpinlinT o£ Cowbitie~’
o~ A7

Sighature //é;"f's v é?ﬁfw" " Date: &4‘/2-' /ﬁ]
E ¥ el B

Approved?

Explain:
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RADIO-1 OP ID: DH

ACORLY” CERTIFICATE OF LIABILITY INSURANCE B e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
. the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in fieu of such endorsement(s).

PRODUCER , 802-660-2782| fame
Buriington Insurance Agenc r F E -
3 Baldwin Avenve oY 802-658-5424 FHONE - TR et
So. Burlington, VT 05403 B s )
Diane Hynes : . -
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Progressive 16322
INSURED Radio Bean, Inc. INSURER B : Amifrust
8 No. Winooski Ave.
Burlington, VT 05401 INSURER C : Hospitality Insurance Co
: INSURER D :
INSURER E : _
INSURERF : “
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL,THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR] POLICY EFF POLI X
IE'?R’R TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MMI/DD/YYYY) (MMID%TYF?YF‘Y) LIMITS
GENERAL LIABILITY _ EACH OCCURRENCE $ 1,000,000
C | X | coMMERCIAL GENERAL LIABILITY X 44000380GL 03/01/13 | 03/01114 | PAPHISES (rscomrrence) | 50,000
] CLAIMS-MADE OCCUR MED EXP (Anyoneperson) | $ 50,000,
Liquor Liability 44000381LL 03/01/13 | 03/01/14 | PERSONAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE $ 2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 1,000,000
poucy || 55 Loc s
AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT 1
A ANY AUTO . 01610077-1 05/17/13 | 05/17/14 | BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED » BODILY INJURY (Per accident)| $
NON-OWNED ) PROPERTY DAMAGE s
HIRED AUTOS AUTOS - (Per accident}
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE - $
EXCESS LIAB CLAIMS-MADE| | AGGREGATE 5
DED | | RETENTIONS ' 5
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN JORY LIMITS ER
B | any PROPRIETORIPARTNERIEXECUTIVE TWC3313794 05/12112 | 05/12/13 | EL EACH ACCIDENT $ - 100,000
OFFICER/MEMBER EXCLUDED NIA
{Mandatory in NH) : E.L. DISEASE - EAEMPLOYEE $ 100,000
if yes, describe undt
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Restaurant/Bar

Covering a 210 square foot area outside the coffee shop which contains 6 -

tables and 24 chairs City of Burlington is an Additional Insured. Liquor

Liabiiity is included.

CERTIFICATE HOLDER CANCELLATION

CITYBUR
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Burlington ACCORDANGE WITH THE POLICY PROVISIONS.
149 Church St.
Buriington, VT 05401 AUTHORIZED REPRESENTATIVE

Diane Hynes

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and iogo are registered marks of ACORD .o
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES — CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART .

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART

COMMERGIAL LIABILITY UMBRELLA COVERAGE PART -
COMMERCIAL PROPERTY COVERAGE PART

CRIME AND FIDELITY COVERAGE PART

EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART

FARM UMBRELLA LIABILITY POLICY

LIQUOR LIABILITY COVERAGE PART ,

MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTSICOMPLETED OPERATIONS LIABlLITY COVERAGE PART

A. The Canceliation Common Policy Condition- is 3. Cancellation Of Pohcnes in. Effect For 60 -Days
replaced by the following: - . Or hore.

'CANCELLATl@N if this pohcy has been in effect for 60 days or

4. The first Named Insured shown in the Declara- more, .or if this is @ renewal of:a policy ‘we is-
tions may cancel this policy by mailing or deliv- sued, we may cancel this poiicy orily for one or
ering to us advance writien nofice of cancelia- more of the following reasons:

tion. _ : a. Nonpayment of premium;
2. Canceligtion Of Policies In Effect For Less b. Fraud or material misrepresentation af‘ect—
Than 80 Days. ing this policy or-in the presentation of

If this policy has been in effect for less than 60 claims under-this poiicy;

. 02 1208 (8

days and this poficy is not .a renewal -of .a policy
. we issued, we may cancel this policy by:
a. Giving the first Named insured at least 16
- days' notice prior to the cancellation date
for nonpayment of premium or substantial
increase in hazard; or
b. Mailing or delivering the first Named In-

sured at least 45 days' notice prior to the

_cancellation date for any other reason.

If canceliation is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any reason other than nompayment of premi-
um, ‘written notice must be sent by certified
mail.

© ISO Properiies, Inc., 2007

c. Violation of any provisions of this policy; .or

d. Substantial increase .in hazard, provided we
have secured approval for the cancellation
fram the commissioner of insurance.

if we cancel this paiicy for one of the reasons
specified in Paragraph 3., we will cancelonly in

the follewing manner:

a. By giving at least 15 days' notice before the
effective date of cancellation ‘if ‘we cancel
for nonpayment ‘of premium; or

b. By mailing or delivering at least 45 days'
nofice before the effective date of cancella-
tion if we cancel for any other reason.

£><M E

O

‘Page 1 of 2
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‘Page 20f 2

Written notice of cancellation, including the
reason for cancellation, will be mailed or deliv-
ered to the first Named Insured at the first
Named Insured's last mailing address known to
us.

If cancellation is for nonpayment of premium,
written notice may be sent by cerfificate of
mailing or ceriified mail. If cancellation is for
any reason other than nonpayment of premi-
um, written notice must be sent by certified
mail.

Notice of cancellation will state the effective
date of cancellation. The policy period will end
on-that date.

If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be ef-
fective even if we have not made or offered a
refund.

If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

B. Any When We Do Not Renew Condition is delet-
ed.

The following Conditions are added:

WHEN WE DO NOT RENEW

a. We may elect not o renew this policy by
~maifing, by certified mail, or delivering writ-
ten nofice of nonrenewal fo the first Named
insured's last mailing address known fo us.
We will mail or deliver this notice at least 45
days before the:

{1} Expiration of the policy; or

© IS0 Properties, Inc,, 2007

{2) Anniversary date of this policy if this
policy has been written for a term of
more than one year.

b. This provision does not apply:

(1) If we have indicated a willingness to
Fenew;

{2) Incase of nonpaymenit of premium;

{3) If you do not pay any advance premium
required by us for renewal; or

{4) If any property covered in this policy is
insured under any other insurance poli-

cy.
2. RENEWAL
a. Ifwe:

{1) Elect to renew this policy; and

{2) Have the necessary information to issue
a renewal policy,

we will confirm in writing at least 45 days
before it expires our intention fo renew this
policy; and the premium at which this policy
will be renewed.

b. If we do not comply with the provisions of
Paragraph a., you will have renewal cover-
age. The renewal coverage will be at the
rates:

{1) In effect under the expiring or expired
policy; or

{2) In effect on the expiration date, that
have been approved by the Commis-
sioner,

whichever are lower.

This renewal coverage will be on a pro rata

basis and will confinue for 45 days afier we

confirm renewal coverage and premium. If

you aceept this remewal policy, this Para-

graph b. does not apply.

I 02 19 08 08

0



6.

Written notice of cancellation, including the
reason for cancellation, ‘will be mailed .or defiv-
ered to the: first Named insured at ‘the first
Named insured's last mailing address known te
us.

If cancellation’ is for nonpayment of ‘premium,
written notice may be sent by certificate of
mailing or «cerfified mail. If cancellation is for
any reason:other than nenpayment of premi-
um, wiitten notice must be sent by certified
mat,l :

Notice of canceliation will state the effective
date of cancellation. The policy period will end
on:that date.

. If this policy is cancelled we will send the first

Named Insured any premium refund due. If we
cancel, the refund wil be pro rata. If the first

Named Insured cancéls, the refund may be.

less ‘than pro rata. The cancellation will be ef-

fective even if we have not made or offered a '

refund.

If notice is mailed, proof of mailing will be suffi-

cient.proof of notice.

. Any When We Do Not Renew: Condition is delet-

ed.

The following Cenditiens are added:

1.

."F'-‘vagev 2.6f2

WHEN WE DO NOT RENEW
a, We may elect not fo renew this policy by

mamng, by certified mail, or delivering ‘writ- -

ten notice of nonrenewal to the first Named
Insured's last mailng address known to us.
We will mail or deliver this notice at least 45
days before the:

14} Expiration of the policy; or

© {S@ Properties, inc., 2007 /

{2) Anniversary date of this policy if ‘this
policy has been written for a term of
more than one year.

b. This provision does not apply:

(1) If we have indicated a wslhngness to
TENEW,

{2) In:case of nenpayment of premium,

{3) If you.do not pay any advance premlum
required.by us fer renewal; or

(&) If any property covered in this policy is
insured under any. other insurance poli-

. cy.
2. RENEWAL
a. Ifwe:

(1) Electto :renew'this policy; and

{2) Have the necessary information to issue
a renewal policy,

we will confirm in writing at least 45. days

before it expires our intention to renew this

policy;-and the premium at-which this policy
~will be reriewed.

~ b: If we do not comply with the provisions of

Paragraph a., you will have renewal cover-
age. The renewal coverage will be at the
rates; - ,

(1) In effect under the expiring or exp;red
‘policy; or

{2) In effect -on the expiration date, that
have- been approved by ‘the Commiis-
siener, '

whlchever are l@wer

This renewal ooverage ‘will be on a pro rata
basis and will continue for 45 days after we
confirm repewal coverage ‘and premium. If
you accept this remewal policy, this Para-
graph b. does not apply.

IL:02 18 0¢ 08
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i HOSPITALITY "
\4 Insurance Company

Taking the Risk Out of Hosphialivy

Hospitality Insurance Company
95A Turnpike Road, 1sl Floor
Westbarough, MA 01581
(877) 366-1140
COMMERCIAL GENERAL LIABILITY COVERAGE PART
DEC-LARA,TIQNS PAGE

POLICY NO.: 44000380GL

NAMED INSURED AND MAILING ADDRESS , “ AGENT_AND.MAILING ADDRESS:

Radio Bean, Inc. New England Excess Exchange
P.0O. Box 219

8 North Winooski Ave . 79 River Street
Burli L 401 : : iv e
Burlington, VT 05401, Montpelier, VT 05601

Agent Code: 1788

Additional Insured: ) . : Certificate Hoider:
City of Burlington” Clark W. Hinsdale, Jr.
148 Church Street B - ’ . 294 No. Winooski Ave
Y Burlington VT 05401 i o ' Buriingion VT 05401

Additional Insured: Additional Insured:
Opportunities Credit Union . , Blanket Additional insured
18 Pear! Strest
Burlington VT 05401

POLICY PERIOD: FROWM __03/01/2013  TO _ 03/D1/2014 AT 12:00 AM STANDARD TIM:E'.
AT THE INSURED'S MAILING ADDRESS SHOWN ABOVE.,

. 5 AMENDED: 3/1/2013 .
N RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY,
WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

LIMITS OF INSURANCE

Each Occurrence Limit $1,000,000

Legal Liability to Premises Rented to You Limit ‘ Any one premises

Medical E‘kpense Limit . ‘ $5,000 -Any one person

Personal-and. Advertising Injury Limiit $1,000,000 Any one persen or-organization
General Aggregate Limit $2.000,000

Products / Completed Operations Aggi’egate Limit ’ $2,000,000

RETROACTIVE DATE (CG 0002 ONLY)

| ADVERTISING INJURY" ‘WHICH OCCURS BEFORE THE RETROACTIVE DATE, IF ANY, SHOWN BELOW.

i RETROACTIVE DATE:
: . (ENTER DATE OR "NONE" IF NO RETROACTIVE DATE APPLIES)

THIS INSURANCE DOES NOT APPLY TO "BODILY INJURY", "PROPERTY DAMAGE" OR "PERSONAL AND .

Insured

GL-DEC-0210F includes Copyright Material From Insurance Services Office, Inc. Page 1 of 4



POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 2026 0704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED — DESIGNATED
PERSON OR ORGANIZATION
This endorsement modifies insurance prov_ided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person{s) Or Organization(s)

City of Burlington
149 Church St
Burlington VT 05401

information required {o complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il — Who Is An Insured is amended to in-
¢lude as an additional insured the person(s) or organi-
zation(s) shown in the Schedule, but only with respect
to liability for "bodily injury", "property damage" or
"personal and adveriising injury” caused, in whole or
in part, by your acts or omissions or the acts or omis-
sions of those acting on your behalf:

A. in the performance of your ongoing operations; or

B. In connection with your premises owned by or
rented to you.

CG 20 26 07 04 © 180 Properties, Inc., 2004 Page 1 of 4
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Councilors Blais,
Tracy, Ayres: License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
TO MAINTAIN TABLES AND CHAIRS ON A

PORTION OF THE CITY’S RIGHT-OF-WAY WITH

RADIO BEAN

In the year Two Thousand Thirteen. ... .. ... e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, RADIO BEAN COFFEE, INC. d/b/a RADIO BEAN COFFEEHOUSE of
Burlington, Vermont (hereinafter RADIO BEAN) is an establishment doing business in a commercial
building located at 8 No. Winooski Ave. in the City of Burlington, Vermont; and

WHEREAS, RADIO BEAN desires to place 6 tables and 24 chairs in the public right-of-way in
front of its establishment at 8 No. Winooski Ave.; and

WHEREAS, RADIO BEAN wishes to enter into a License Agreement with the City for such
tables and chairs; and

WHEREAS, the placement of the respective tables and chairs has been reviewed and approved by
the Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec.
27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess
of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes RADIO
BEAN to place 6 tables and 24 chairs covering an area of 210 sq. ft. on a portion of the public right-of-
way adjacent to its establishment at 8 No. Winooski Ave. as indicated in and pursuant to its License
Agreement upon entering into the License Agreement in substantially the form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a

term commencing on the date of execution of the License Agreement and terminating on April 30, 2014.

Ib/GM/c: Resolutions 2013/License Agree for Encumbrance — RADIO BEAN, 8 No. Winooski Ave. (Tables & Chairs) 2013
5/14/13
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Councilors Shannon,
Bushor, Knodell: Bd. of Finance

FIRE EQUIPMENT MUTUAL SHARING AGREEMENT

In the year Two Thousand ThirteeN. ... ... e,
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, municipal and volunteer fire departments in Vermont, including the Burlington Fire
Department, have a strong and proud history of cooperation and mutual aid in their efforts to protect and
preserve the people and property of the state of Vermont; and

WHEREAS, many municipal and volunteer fire departments and Emergency Medical Service
(EMS) organizations in Vermont, including Burlington’s Fire Department, periodically have emergency
equipment needs that require them to temporarily secure equipment needed for fire protection, fire
prevention and emergency medical services; and

WHEREAS, recently, for example, the Burlington Fire Department needed to borrow an
ambulance from the South Burlington Fire Department; and

WHEREAS, it is in Burlington’s interest to borrow such equipment from another department
under terms that are clear, mutual, fair and beneficial; and

WHEREAS, to this end a Mutual Equipment Sharing Agreement has been negotiated between the
fire departments of Burlington and South Burlington with the assistance of the Burlington City Attorney’s
Office and the City’s insurance advisor; and

WHEREAS, the Burlington Board of Finance reviewed this agreement at its meeting on May 13,
2013 and recommended that the agreement be approved by the full City Council at its May 20, 2013
meeting;

NOW, THEREFORE, BE IT RESOLVED that the City Council approves a mutual equipment
sharing agreement between Burlington and South Burlington in substantially the same substance and form
as the attached agreement and authorizes the Chief of the Burlington Fire Department, Seth Lasker, to
enter into such an agreement with South Burlington, subject to the prior review and approval of the City
Attorney; and



FIRE EQUIPMENT MUTUAL SHARING AGREEMENT

BE IT FURTHER RESOLVED that the Council further authorizes the Chief to enter into
additional agreements with any other municipal or volunteer fire department or EMS organization that are
substantially the same in substance and form as the attached agreement with South Burlington when the
chief determines they are in the best interest of the Department, subject to the prior review and approval
of the City Attorney.

Ib/emb /c: Resolutions 2013/Fire Dept. Equipment — Mutual Sharing Agreement with So. Burlington & other Municipal Fire Departments &
EMS Organizations
5/14/13



. Mutual Equipment Sharing Agreement
This Agreement is made and effective -, byand between CITY OF SOUTH BURLINGTON and CITY
OF BURLINGTON, by and through their fire departments. ‘ . ' :

It being in the mutual interest of the parties that one may borrow certain eQuipment from the other for the purpose of
" municipal operations, the Parties hereby agree to lend and-borrow to-and from each other equipment needed by their
respective fire departments for the performance of departmental duties under the conditions set forth in this Agreement.

1. The Parties shall memorialize the sharing of equipment in writing. Writings memorializing equipment sharing loans shall
state a description of the Equipment and its Stated Value, the term of the loan noting the commencement and expiration
. dates, and a statement acknowledging that the loan agreement is being made subject to the terms of this Agreement. The
Parties may agree to lend/borrow the Equipment for additional periods of time provided that such additional loans of the
Equipment shall be separately documented in writing and such additional loans shall be deemed a renewal of this
Agreement for the applicable loan term. : ' : '

2. There will be no charge for the use of the Lender’s equipment.

3. The Lendee shall use the Equipment in a careful and proper manner. The Parties shall complywith and conformto all
national, state, municipal, and local laws, ordinances and regulations. Such ordinances include, but are not limited to, the
City of Bulington’s Livable Wage, Outsourcing and Union Deterrence ordinances, if such are made applicable bythe

value of the loan, such value being the cost to the Lendee to rent the Equipment on the open market. Without limiting the -

foregoing, the Lendee shall only allow persons properly trained, qualified, and, as applicable, licensed and approved, to -
operate the Equipment. ‘ . ' : v

" 4. 'The Lendee, at its own cost and expe‘nsé, shall keep and return the Equipment in good repéir, condition and working
order and shall furnish any and all parts, fuels, fluids, mechanisms and devices required to keep and return the Equiprnent
in good mechanical working order. ‘ : ' , :

5. The Lendee hereby assumes and shall bear the entire risk of loss and damage to the Equipment from any and every cause.
whatsoever., except for loss or damages attributable to the negligence or willful misconduct (acts or omissions) of the
Lender. No loss or damage to the Equipment or any part thereof shall impair any obligation of the Lendee under this-
Agreement. Inthe event of loss or damage of any kind whatever to the Equipment, within 30 days the Lendee shall, at -
the Lender's option: Place the same in good repair, condition and working order; or replace the same with like equipment

“in good repair, condition and working order; or pay to Lender the Stated Valuation of the Equipment. . '

6. At all times during which the Equipment is loaned to the Lendee, the Lendee shall continuously maintain and pay for all

risk insurance coverage against loss of and damage to the Equipment for not less than the Stated Value(stated value to be

provided by the Lender)of the Equipment. The Lender shall be listed as “loss Payee” on Lendee’s Auto Physical Damage
~ or Inland Marine policy, whichever applies to insuring the equipment against physical damage losses. During the period in

* which the Equipment is loaned to the Lendee, the Lendee shall continuously maintain and pay for automobile liability
insurance coverage and general liability insurance coverage, each with a minimum per occurrence limit of $5,000,000. (the
insurance limit requirement for Auto and General Liability can be combined with an Excess/Umbrella liability policyto

- achieve the desired coverage limits) The Lendee further shall cause Lender to be named, during the period of the

Equipment loan, as “additional insured” under all such coverages for actions, losses, expenses, or damages that arise out -
of, relate to, or ate in any manner connected with the Lendee’s use of the Equipment.” Such insurance shall be primary '
and non-contributory for Lender as the “additional insured”. ‘ - : o

7. 'The Lender will indemnify and hold the Lendee and its officers, employees, and agents harmless from and against any
‘ costs, damages and expenses (including reasonable attorney’s fees and expenses) arising ot of or resulting from any
demand or claim made or asserted or any lawsuit or other-legal action filed against the Lendee and its departments and
respective; officers, employees, and agents to the extent the costs, damages or expenses are attributable to: (i) the
negligence or willful misconduct of the Lender or any of its agents; (ii) the failure of the Lender to comply with all
" “applicable federal or state laws, rules and regulations; or (iii) a breach by the Lender of any of its obligations, warranties, or
representations herein. S : S -

The Lé_ﬁdég shall indemnify and hold Lender and its respective officérs, émployees, and agents harmless f,rom'arid ageﬁnst

. any costs, damages and expenses (including reasonable attorney’s fees and expenses) arising out of or resulting from any

. demand or claim made or asserted or any lawsuit or other legal action filed against the Lender and its respective officers,
employees, and agents to the extent the costs, damages or expenses are attributable to: (i) the negligence or willful

misconduct of the Lendee or any of its agents; (if) the failure of the Lendee to comply with all applicable federal or state




Jaws, rules and regulations in performing its duties or discharging its responsibilities under this Agreement, or (iij) a breach
bythe Lendee of any of its obligations, warranties, or representations herein.

8. The Parties, for themselves, their insurers, and their officers, employees and agents, do hereby mutually waive all rights of
subrogatlon on any claims of general liability, auto habihty, worket’s compensation, and umbtella llabﬂlty and inland
marine physical damage coverage for borrowed equipment.

The Parties hereto have executed this Agreement as of the day and year first above written.
City of Burlington, VT'
By: Burlington Fire Department

- Name/Title

City of South Burlington, VT'
By: South Burlington Fire Department

Name/ Title
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Councilors Shannon,
Bushor, Knodell: Bd. of Finance

ACCEPTANCE OF VERMONT DEPARTMENT OF PUBLIC SAFETY
GRANT TO PURCHASE 19 PORTABLE RADIOS AND 1 MOBILE RADIO
AND BUDGET AMENDMENT AUTHORIZING THE PURCHASE

In the year Two Thousand ThirteeN. ... ... e,
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the Burlington Police Department has an authorized staff of 100 Police Officers, 2
Community Service Officers, 12 Beach and Parks Patrol Officers, 2 Support Staff, and 8 Reserve
Officers; and

WHEREAS, the Department has a long instituted and successful policy of issuing each staff
member a portable radio which has resulted in the life expectancy of the radios being greatly extended
because each member who is issued a radio is specifically responsible and accountable for it and during
critical and/or catastrophic incidents the Department can be assured the equipment is going to be
operable; and

WHEREAS, the Department currently possesses only 105 portable radios which are all issued to
staff, meaning that the Department has a deficit of 19 portable radios; and

WHEREAS, the Department maintains a utility four wheel drive pick-up truck, the primary
vehicle for the Community Service Officers, which does not have a mobile radio; and

WHEREAS, the Department has been awarded a Vermont Department of Public Safety Grant #
02140-70252-216 in the amount of $50,248, to purchase the needed 19 portable radios and 1 mobile radio
without a match by the Department being required; and

WHEREAS, the Department made a presentation to the Finance Board on May 13, 2013 and
received its approval to move this matter to the full City Council for its approval;

NOW, THEREFORE, BE IT RESOLVED that Michael Schirling, Police Chief of the Burlington
Police Department, or his designee, hereby is authorized to enter into Vermont Department of Public
Safety Grant # 02140-70252-216 in the amount of $50,248, to purchase the 19 portable radios and 1
mobile radio; and

BE IT FURTHER RESOLVED that the FY 2013 budget be and hereby is amended as proposed
by the Mayor at the May 13, 2013 Board of Finance meeting for the purpose of adding $ 50,248 to both



ACCEPTANCE OF VERMONT DEPARTMENT OF
PUBLIC SAFETY GRANT TO PURCHASE 19
PORTABLE RADIOS AND 1 MOBILE RADIO
AND BUDGET AMENDMENT AUTHORIZING
THE PURCHASE

the Department Revenue and Expenditure accounts in order to account for the receipt of this grant and its

expenditure on this equipment:

INCREASE:

Revenue 101-17-044.4875 135 (Grant State Capital) $50,248
Project—BPD 20120 HSG (216)—Homeland Security Portable Radios

Expense 101-17-044.6211 120 (Specialized Equipment) $50,248

Ib/emb/c: Resolutions 2013/Police — Accept Vt. Dept. of Public Safety Grant to Purchase Radios; Amend Budget
5/14/13






State of Vermont

-Su_bgrant Agreement ' Agreement # 02140—70’252.—’21‘6 _

: STATE 'OF VERMONT
STANDARD- SUBGRANT AGREEMENT ,
(Federal Fund Source to Non-State Remp;ent)

VERMONT DEPARTMENT OF PUBLIC SAFETY

R

AGREEMENT # 0214070252216
Burlington, City of / Burlington City Police Department.

" DPS/GMU-Use Only.

O SAM c'he.cked_-fcr?:DUl\.l;S'cLirrency and subrecipient exclusio'ns' Date: _nitials 1
'/’)ifﬁ)S“//WWW'Sam efov/portal/public/SAMY/ ‘ ST
D DPS Restncz‘ed Pan‘les List checked Date ‘ )nitial:
[ Risk Assessment completed Date* Initial: |
VISION Vendor#__________ Address#
Entered In: [] VISION Date: ____ Initial: _
, Enferédf/n;--[j FEATA.(if over $25K) Date: __Initial’

Federal fund Standard Format to Non-State Agencies only
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State of Vermont
Subgrant Agreement Agreement # 02140-70252-216

DEPARTMENT OF PUBLIC SAFETY

Parties: This is a Subgrant Agreement between the State of Vermont, Department of Public Safety
(hereinafter called “State”), and_Burlington, Cityof / Burlington City Department (hereinafter called
“Subrecipient”). Subrecipient [] is/ [X] is not required by law to have a Business Account Number from
the Vermont Departmerit.of Taxes. The Account Number is #

Subrecipient Federal Tax Identification Number: .03-6000410,
Subrecipient DUNS Number: 614816635.

Subrecipient Addresses:

Mailing _ Physical*

City Hall Room 22 | 1 North Ave

149 Church St Burlington

Burlington Vermont

Vermont . 05401-5220

05401 *As provided on the CCR Registry

PO Box not acceptable

Subject Matter: The.subject matter of this Subgrant Agreement is State Homeland Security Grant-

Egquipment Law Enforcement. . .
Detailed services to be provided by the Subrecipient are described in Attachment A.

Subgrant Term: The period of performance (effective dates) of this subgrant shall begin on the later of
May 1, 2013 or the date the Department of Public Safety authorized representative(s) signs this
agreement; and the period of Subrecipient's performance shall end on July ‘30, 2013. State will not
reimburse any expenses incurred prior to the execution date of this agreement. The execution
date is defined as the date the Department of Public Safety representative(s) signs this agreement.

Maximum Amount: In consideration of the services to be performed by Subrecipient, the State agrees to
pay Subrecipient, in accordance with the payment provisions specified in Attachment B, a sum not to
exceed $50,248.00.

Source of Funds:

Federal Funds 100 %  Other Funds | %

Match required: Yes [] No If Yes %, $ If rhaximum reimbursement is sought.
CFDA Title: State Homeland Security Grant Program

CEDA Number: 97.067 1

Award Name: FY10 Homeland Security Grant Program

Award Number: 2010-88-T0-0083

Award Year: 2010 .

Federal Granting Agency U. S. Department of Homeland Secutity:

Research and Development Grant Yes [] No

Page 2 of 17




State of Vermont _ N : :
Subgrant Agreement ' Agreement# 02140-70252-216
Amendment: No changes, modifications, or amendments in the terms -and conditions 'of this subgrant
Agreement shall be effective unless reduced to writing, numbered,.and signed by the duly.authorized

_ representative of .the State. and Subrecxplent

‘Cancellation: This Subgrant Agreement:may be suspended or cancellied by either party. by. giving writteri
notice at least’ 30 days in.advance. , '

Contact gerson ' The SubreC|p|ent’s contact person for this award is: Deguty Chief Andi Higbee.
Telephone. Number 802- 238—1264 E-mail address:”. Ahigbee@bpdvt.org.

" Fiscal Year: The Subrec:|p|ent's fiscal year starts (month) July and ends. (month) June,

Publlc Safetv Subgrant’ Contacts

'Prorect-Workcenter ) Grantsilt’/lanaqementjuntt :
Name; Michael Manning - : | ‘ Name: Kimberly. Cruickshank
Phone: (802) 241-5095, ' o Phone: (802) 241-5416"

‘ij Mall Mlchael Mannln _’" state.vt.us.. ‘E-Maii: Kimbert\].Cruickshank@staten‘tf..uss

Attachments This Subgrant Agreement consists of 17 pages including the following attachments that
are mcorporated herein: , .

Pleasem tral that you have read and understand each Attachment
N ; AttachmentA Scope of Work to be Performed
\)./Attachment B - Payment Provisions

o " 'ttachmentC :Customary State Subgrant Provrsrons
Attachment D - Other Provisions ‘

| \w |

-Attachment.E — Funding S__our_c_e.S_peci,'al Conditions

" We, the undersrgned partles ‘agree to be bound by this subgrant agreement, its provrsrons attachments
and conditions contained herein. .

STATE OF VERMONT

Department of Public Safety
By:
éilrt:nigsr:gner | o ( - Title: ﬁgK?ﬁW C %0 i [/g fvr{f/

Date | |  Date; Mﬁ“}f é’ 'Zﬁhf@

Your signature on this agreement attests. to the acceptance of all provrsrons ‘attachments and conditions
coritained herein. '

 Page 30f17




~ State of Vermont . : '
Subgrant Agreement _ Agreement # 02140-70252-216

ATTACHMENT A
SCOPE OF WORK TO BE PERFORMED

Objective: SHSP suppdrts_ the implementation of State Homeland Security Strategies to address the
identified planning, organization, equipment, training, and exercise needs to prevent, protect against,
respond to, and recover from acts of terrorism and other catastrophic events. '

The sub-recipient agrees to purchase only items that are listed below that have been approved by the

. Homeland Security Unit. The sub-recipient may not change the quantity of items listed below. Any . .
alternate equipment items must be requested in writing and approved in writing by the Homeland Security
Unit. Written approval from the Homeland Security Unit must be received prior to ordering any alternate
ltems

Activity to be Performed: '

Motorola XTS2500 Portable Radio . 19 $ 46,873.00
Motorola XTL2500 Dashmount Mobiie Radlo 17 . % 3,375.00

Total $ 50,248.00

Performance Measures:

1. Burlington City Police Department shall have received the equipment within 30 days of the end of
the performance period. ,

Page 4 of 17




State of Vermont o _
Subgrant Agreement S ' Agreement # 02140-70252-216

ATTACHMENTB
PAYMENT PROVISIONS

"The-State :agrees .to :.oOmpensate the ,Subreoipient for services performed up.to the maximum
amounts stated below provided.:such services are within the scope of the subgrant and are
- authorized:as.provided for-under the terms and conditions of this.subgrant.

 TOTAL AWARD AMOUNT: ' $50,248.00
Provrde detalled subgrant budget mformatlon here:

Eqmpment P | ‘ .$~50',2'48.oo

Dunng the performance of this subgrant, any of the: cost categones may be increased or decreased by up
to10% with the approval of the DPS Grant Management Unit contact. shown on, page 3 prowded the Total
Award Amount is.not exceeded :

PROGRAMMATIC REPORTING REQUIREMENTS

Program Progress.Report_s:are..due no =later than the fifteenth of the month following the quarter being
-reported, (January 15, April 15, July 15,and October 15). o '
Submitto.the Vermont Homeland Securlty Unit

:Quest:ons Please contact Michael Manmng Mlchaei Mannmq(&}state vt us..

'The subremprent must subm|t programmatrc reports usmg either'the. DPS Subgrant Progress Report Form
or-another format that rn_c_ludes all information required on the DPS form. :

The subrecipient must submit.a Subgrant Closeout Repott to the Vermont Department-of Public Safety no-
later than 30 days after the :iend date of the subgrant. In'the event complylng with this provrsron becomes
rmposswb!e contact the DPS Program Workcenter contact shown on page 3. :

FINANCIAI.,, REPORTING REQUIREMENTS .IPAYMENT' REQUESTS.

Please be sure to have the follong when submitting the'Request for- Reimbursement form:
Purchase Order (if invoice is dated after the end of the performance perlod) Invoice,:and Copy of
the Check. ,

The State, at its discretion, will reimburse the Subrecipient-by one of the following options depending on-
the:needs-of the Subrecrplent and their standing with the ‘State at the time they request such .
reimbursement: o

Limited cash advance. Subgrantees must submit the DPS Financial Report'form with detailed
- documentation of‘incurred expenses marked “Received hot paid” to receive payment.

- Reimbursement in arrears of ‘expenditures with attached documentation. Subgrantees must
submit the DPS Financial Report form with-detailed documentatron of incurred expenses paid to
receive payment. . .

Requests for rermbursement or.payment must be requested using a Vermont Department of Public. Safety
Financial Report Form. Requests for reimbursement must be submitted to the Vermont Department:of
Public Safety, Grants Management Unrt no later-than the end of the month followmg the month in which
the expenses were: mcurred ~

DPS will not make any payments on.this suibgrant: unless the. subrecrpient meets all provrsmns of the
subgrant

Page 5 of 17




 State of Vermont '
Subgrant Agreement - - Agreement # 02140-70252-216

Subrecipients will submit their reimbursement requests with any recjuired documentation attached to the
form at the time of submission to their respective Grants Management Unit subgrant manager(s) at:

Name: Kimberly Cruickshank
' Vermont Department of Public Safety/GMU
Address 103 South Main Street

Waterbury, VT 05671-2101
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State of Vermont , , C
Subgrant Agreement - Agreement # 02140-70252-216

ATTACHMENTC .
STANDARD STATE PROVISIONS
FOR CONTRACTS AND GRANTS

1. Entire Agreement: This Agreement, whether in the form of a Contract, State Funded Grant, or

~ Federally Funded Grant, represents the entire agreement between the parties on the subject matter.
All prior agreements, representations, statements, negotratlons and understandings shall have no
effect

2, Apphcable Law: This Agreement wrll be governed by the laws of the State of Vermont.

3. Definitions: For purposes of this Attachment, "Party’ shall mean the Contractor Grantee or
. Subrecipient, with whom the State of Vermont is executing this Agreement and consistent with the,
form of the Agreement.

4. Appropriations: if this Agreement extends into more than one fiscal year of the State (July 1 to June
30), and if appropriations are insufficient to support this Agreement, the State may cancel at the end
of the fiscal year, or otherwise upon the expiration of existing appropriation authority. In the case that
this Agreement is a Grarit that is funded in whole or in part by federal funds, and in the event federal
funds become unavailable or reduced, the State may suspend or cancel this Grant immediately, and
the State shall have no obligation to pay Subrecipient from State revenues.

5. No Employee Beneflts For Party: The Party understands that the State will not provrde any
individual retirement benefits, group life insurance, group health and dental insurance, vacation or
sick leave, workers compensation or other benefits or services available to State employees, nor will
the state withhold any state or federal taxes except as required under applicable tax laws, which shall
be determined in advance of execution of the Agreement. The Party understands that all tax returns
required by the Internal Revenue Code and the State of Vermont, inciuding but not limited to income,
withholding, sales and use, and rooms and meals, must be filed by the Party, and information as to
Agreement income will be provided by the State of Vermont to the Internal Revenue Service and the
Vermont Department of Taxes.

6. Independence, Liability: The Party will act in an |ndependent capac:ty and not as officers or
_employees of the State.

The Party shall defend the State and its officers and employees against all claims or suits arising in
whole or in part from any act or omission of the Pariy or of any agent of the Party. The State shall
notify the Party in the event of any such claim or suit, and the Party shall immediately retain counsel
and otherwise provide a complete defense against the entire claim or suit.

After a final judgment or settlement, the Party may request recoupment of specific defense costs and
may file suit in Washington Superior Court requesting recoupment. The Party shall be entitied to
recoup costs only upon a showing that such costs were entirely unrelated to the defense of any claim
arising from an act or omission of the Party.

The Party shall indemnify the State and its officers and employees in the event that the State, its
officers or employees become legally obligated to pay any damages or losses arising from any act or
omission of the Party.

7. Insurance: Before commencing work on this Agreement the Party must provide certificates of
insurance to show that the following minimum coverages are in effect. It is the responsibility of the
Party to maintain current certificates of insurance on file with the state through the term of the
Agreement. No warranty is made that the coverages and limits listed herein are adequate to cover
and protect the interests of the Party for the Party’s operations. These are solely minimums that have
been established to protect the interests of the State.’

Workers Compensation: With respect to all operations performed, the Party shall carry\workers’
compensation insurance in accordance with the laws of the State of Vermont.
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State of Vermont o - N
Subgrant Agreement : Agreement # 02140-70252-216

8.

General Liability and Property Damage: With respect to all operations performed under the
contract, the Party shall carry general fiability insurance having all major divisions of coverage
including, but not limited to:

Premises - Operations

Products and Completed Operations
Personal Injury Liability
Contractual Liability

The policy shall be on a.n occurrence form and limits shall not be less than:

$1,000,000 Per Occurrence

$1,000,000 General Aggregate

$1,000,000 Products/Compieted Operations Aggregate
$ 50,000 Fire/ Legal/Liability

Party shall name the State of Vermont and its officers and employees as additional msureds for
liability arising out of this Agreement.

Automotive Llabllltz The Party shall carry automotive liability insurance covering all motor
vehicles, including hired and non-owned coverage, used in ‘connection with the Agreement. Limits

of coverage shall not be less than: $1,000,000 combined single limit.

Party shall name the State of Vermont and its officers and employees as additional insureds for
liability arising out of this Agreement.

Reliance by the State on Representations: All payments by the State under this Agreement will be
made in reliance upon the accuracy of all prior representations by the Party, including but not limited
to bills, invoices; progress reports and other proofs of work. A

Requirement to Have a Single Audit: In the case that this Agreement is a Grant that is funded in
whole or in part by federal funds, and if this Subrecipient expends $500,000 or more in federal
assistance during its fiscal year, the Subrecipient is required to have a single audit conducted in
accordance with-the Single Audit Act, except when it elects to have a program specific audit.

The Subrecipient may elect to have a prograh épemﬁc audit if it expends. funds under only one
federal program and the federal program’s laws, regulatmg or grant agreements do not require a
financial statement audit of the Party.

A Subrecipient is exempt if the Party expends Iess than $500,000 in total federal assistance in one

' year

The Subrecipient W|Il complete the Certification of Audit Requirement annually within 45 days after its
fiscal year end. If a single audit is required, the sub-recipient will submit a copy of the audit report to

" the primary pass-through Party and any other pass-through Party that requests it within 9 months. If a

10.

single audit is not required, the Subrecipient will submit the Schedule of Federal Expenditures within
45 days. These forms will be mailed to the Subrecipient by the Department of Finance and-
Management near the end of its fiscal year. These forms are also available on the Finance &

Management Web page at: http:/finance.vermont. gov/form
Records Available for Audit: The Party will maintain all books, documents, payroll papers,

accounting records and other evidence pertaining to costs incurred under this agreement and make
them available at reasonable times during the period of the Agreement and for three years thereafter

. for inspection by any authorized representatives of the State or Federal Government. If any litigation,

claim, or audit is started before the expiration of the three year period, the records shall be retained
until all litigation, claims or audit findings involving the records have been resolved. The State, by any
authorized representative, shall have the right at all reasonable times to inspect or otherwise evaluate
the work performed or being performed under this Agreement.
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11. Fair Employment Practices and Americans with Disabilities Act. Party agrees to comply with the
requirement of Title 21V.S.A. Chapter 5, Subchapter 6, relating to fair employment practices, to the
full extent applicable. Party shall also ensure, to the full extent required by the Americans with -
Disabilities Act of 1990 that qualified individuals with disabilities receive equitable access to the
services, programs, and activities provided by the Party under this Agreement. Party further agrees to
include this provision in all subcontracts. . r

12. Set Off. The State may set off any sums, which the Party owes the State against any sums due the
Party under this Agreement; provided, however, that any set off of amounts due the State of Vermont
as taxes shall be in accordance with the procedures more specifically provided hereinafter.

13. Taxes Due to the State:

a. Party understands and-acknowledges responsibility, if applicable, for compliance with State
tax laws, including income tax withholding for employees performing services within the
State, payment of use tax on property used within the State, corporate and/or personal
income tax on income earned within the State.

b. Party certifies under the pains and penalties of perjury that, as of the date the Agreement is
signed, the Party is in good standing with respect to, or in full compllance with, a plan o pay
any and all taxes due the State of Vermont. ,

c. Party understands that final payment under this Agreement may be withheld if the
. Commissioner of Taxes determines that the Party is not in good standing with respect to or in
full oompllance with a plan to pay any and all taxes due to the State of Vermont.

d. Party also understands the State may set off taxes (and related penalties, interest and fees)

- due to the State of Vermont, but only if the Party has failed to make an appeal within the time
allowed by law, or an appeal has been taken and finally determmed and the Party has no
further legal recourse to contest the amounts due.

"14. Child Support: (Applicable if the Party is a natural person, not a corporatron or partnershlp ) Party
" states that, as of the date the Agreement is signed, he/she: .

_a. is not uhder any obligation to pay child support; or -
b. is under such an obligation and is in good standing with respect to that obligation; or

j c. has agreed to a payment plan with the Vermont Office of Child Support Services and i is in/full

complrance with that plan.

1

Party makes this statement with regard to support owed to any and all children resldlng in Vermont.

In addition, if the Party is a resident of Vermont, Party makes this statement with regard to support -

owed to any and all chjldren residing in any other state or territory of the United States.

15. Sub-Agreements Party shall not assign, subcontract or subgrant the performance of his Agreement - '

or any portion thereof to any other Party without the prior written approval of the State. Party also
- agrees to include all subcontract or subgrant agreements and a tax certrfrcatlon in accordance wrth
paragraph 13 above.

16. No Gifts or Gratuities: Party shall not glve title or possession of anything of substantial value
(including property, currency, travel and/or education programs) to any officer or employee of the
State during the term of this Agreement. .

" 17. Copies: All written reports prepared under this Agreement will be printed usrng both srdes of the
paper. A

18. Certification Regarding Debarment: Party certlfies under pains and penalties of perjury that, as of

the date that this Agreement is signed, neither Party nor Party’s principals (officers, directors, owners, _

or partners) are preséntly debarred, suspended, proposed for debarment, declared ineligible or
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excluded from particjpation in federal programs or programs supported in whole or in part by federal
funds. : . o

19. Certification Regarding Use of State Funds: In the case that Pai’ty is an employer and 'this‘
Agreement is a State Funded Grant in excess of $1,001, Party certifies that none of these State funds
will be used to interfere with or restrain the exercise of Party's employee’s rights with respect to
unionization.
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ATTACHMENT D ' |
OTHER GRANT AGREEMENT PROVISIONS . : f'

CERTIF[CATIONS REGARDING LOBBYING; DEBARMENT. SUSPENSION AND OTHER
RESPONSIBILITY MATTERS:; AND DRUG- FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are
required to attest. Applicants should also review the instructions for certification included in the
regulations before completing this form. Signature of this agreement provides for compliance with
certification requirements under 10 CFR Part 601 "New Restrictions on Lobbying," and 10-CFR Part 1036
"Government wide Debarment and Suspension (Nonprocurement) and Goverhment wide Requirements.
for Drug-Free Workplace (Grants)." The certifications shall be treated as a material representation of fact
upon which reliance will be placed when the Department of Publlc Safety determines to award the
covered transactlon grant, or other agreement

1. LOBBYING
" The undersigned certifies, to the best of his or her knowledge and belief, that

“ (1Y No Federal appropriated funds have been paid or will be paid, by or on behalf of the underS|gned to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, -an officer or employee of Congress, or an.employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the exiension, continuation, .renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for -
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an -
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement,.the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the fanguage of this certification be included in the award
documents for all sub awards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients.shali certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352 title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
eachsuch failure. . '

2, DEBARMENT SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals: :

. (a) Are not presently ‘debarred, suspended proposed for debarment, declared ineligible, or voluntarlly
excluded from covered transactions- by any Federal department or agency;

(b) Have not within a three-year period precedlng this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction, or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement theft, forgery,
" bribery, falsification or destruction of records, making false statements, or receiving stolen property;

“(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commlssron of any of the offenses enumerated in paragraph (1)(b) of this
certification; and - :
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(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary patticipant is unable fo certify to.any of the statements in this
certification, such prospective participant:shall attach'an explanation to this proposal.

(3) Applicable CFR’s and Federal Executive Orders 12549 and 12689 prohibit non-federal-entities from
contracting with or making stib-awards under covered transactions to parties that are suspended or
debarred or.whose principals are suspended or debarred. Covered transactions include procurement
contracts for goods orservices equal to.or in excess.of $25,000:and non-procurement transactions such
as grants or cooperative agreements. By signing this subgrant, the subgrantee agrees it will verify the
status of potential vendors prior‘to any federal funds being obligated to-prevent any debarred or
suspended agencies or vendors from receiving federal funds. The subrecipient can confirm the status of
potential vendors by conducting a search on the Excluded Parties List System website (www.EPLS.qov).
At this time, DPS does not require sub recipients to submit proof of verification with any reimbursement
request; however, the sub recipient must maintain this information, in the form of a screen print; with other
grant documentation. This documentation shall be available for review per Attachment C, paragraph 10.

3. DRUG-FREE WORKPLACE

This cértification-is required by the Drug-Free Workplace Act of 1988 (Pub.L. 100690, Title V, Subtitle D)
and is implemented through additions to the Debarment and Suspension regulations, published in th
Federal Register on January 31, 1989, and May 25, 1990. ’ ' :

ALTERNATE ! {GF\’ANTEE.S OTHER THAN lNDl.ViQUALS}

(1) The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing ar ongoing drug-frée awareness program: to inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;,

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the

workplace; ‘ .
(c) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will:

(1)-Abide by the terms of the statement; and » ,
(2) Notify the employer in writing of his or her conviction for & violation-of a criminal drug statue
occurring in the workplace not later than five calendar days after such conviction;

(e) Notifying the agency, in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant officer

_or other designee on whose grant activity the convicted employee was working, unless the Federal
agency has designated a ceritral poirit for the receipt of such notices. Notice shall include the
identification. number{s) of each affected grant; :

(f) Taking one of the following actions, within 30 calendar days of receiving notice under -
subparagraph (d)(2), with respect to any employee who is so convicted:
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(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

. (2) Requiring such employee to participate satisfactorily ina drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State.or local health law
enforcement, or other appropnate agency;

(g9) Making-a good faith effort to contlnue to marntaln a drug- free workplace through |mplementat|on
of paragraphs (a);(b),(c),(d).(e), and (f).

(2) The grantee may insert in the space provrded.be_low the site(s) for the'performancé of work done in
connection with the specific grant: '

“Place of Performanoe The.Place of Performance is'the address provrded on the Standard Grant
Agreement. '

- Check if. there are: workplaces on flle that are:not identified here

ALT‘ERN&?TE :fi (.QW«‘;NTEE& WﬁO-ARE»‘iNmVIDUA L’S}
(1) The grantee certifies that, as a condition of the‘grant, he or:she will not: engage in.the unlawful
manufacture, distribution, dlspensmg possession, or.use of.a controlled substance in conductmg any’
-activity with the grant.

(2) If convicted.of a criminal drug offense resultlng from a violation occurnng during the.conduct of any
grant activity, he or she:will report the conviction, in’ wntlng within 10 calendar days:of the conviction, to
every-grant officer or other designee, unless the Federal agency designates.a central point for the: receipt
of such notices. When notice is made to such a central point, it shall include the identification number(s)
of each affected grant.

4, ORGANIZATIONAL AND FINANCIAL REQUlREMENTS

1. All subrecrprents are required to: establlsh and maintain accourting systems and fmancral records
to accurately. account for funds awarded to'them. Determining allowability-of costs-claimed will be
consistent with the requirements of the.grant award and its- appllcable regulatlons

a Subrecrpxents have the responsrblllty to employ the organizational and management
technigues necessary to assure proper administration and cost allocation, mcludlng
-accounting,.budgeting, reporting, auditing and other review controls. .

b. All subrecipients will accept responsibility for expending and accounting for funds in a- -

~manner consistent with an approved project, plan.and or program as-evidenced by their
acceptance of a subgrant award by the Department of Public Safety;. Policies,
procedures, reporting requirements or other special conditions established by the
appropriate Federal agency, if: appllcable and the Department of Public: Safety

2. Subrecipients'must have an adequate: system of internal controls. whlch

a. Presents, classifies and retains all detailed financial records related to the subgrant
* award, Financial records must be retained by the subrecipient and,be available for review
for a period of three (3) years after the explratlon of the grant,pErlod except that records

must be retained until completion or resclution of all issues arising from-audit, litigation or

claims started before the expiration of the three year period, Whlqh_ever is later,
b. Provides information for planni_ng, control and evaluation of direct and indirect costs;
c Provides cost and property ;control to ensure optimal use:of-the grant funds;
‘d. :Controls funds and other resources to ensure that the-expenditure of grant funds and use

of any property acquired underthe grant are in conformance wrth established guidélines

-and pol|C|es
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3. Notification of Organizational Changes Required:

a. The recipient shall provide DP§ written notification within 30 days should any of the
following events.oceur:
i. having new or substantially changed systems
ii. having new compliance personnel :
ili. loss of license or accreditation to operate program
iv. organizational restructuring.

5. SUPPLEMENTING NOT SUPPLANTING:

Federal funds must be used to supplement and not replace (or supplant) local or state funds which
have been appropriated for the same purpose. If there is a potential presence of supplanting, the
applicant or grantee will be required to supply documentation demonstrating that the reduction in non-
federal resources occurred for reasons other than the receipt or expected receipt of federal furids.

6. FOLLOWING SUBRECIPIENT PROCEDURES:

The undersigned certifies that the subrecipient organization has in place standard policies and
procedures that govern the subrecipient's payroll, purchasing, confracting and inventory control in
accordance with OMB A-87, Appendix A, Section C 1.e. The undersigned further certifies that the
subrecipient organization will use those policies and procedures for any approved expenditure under this
subgrant and for any equipment purchased with subgrant funds. The undersigned also agrees to make
the policies and procedures available for examination by any authorized representatives of the State or

"Federal Government. This does not relieve the subrecipient from requirements of federal financial
management, requirements in Circulars A-133, A-110, A-122, A-87 or other applicable Circulars, CFRs
and requirements in the various federal departments’ grant management documentation nor does this
imply that local policies and procedures supersede federal directives. ‘
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ATTACHMENT E
~FUNDING SOURCE SPECIAL CONDITIONS

Mobile and' yortabla radios awarded through' thls initiative wni? nwd to’ have the
national uﬂlm&* aind tactical channels pmgmmmcd in by a vendor as follows:

VHF Short

Channel Name(6 Rx  Rx
© Name - char) - FREQ .CTCSS- Tx'FREQ Tx:CTCSS _
VCALLIO ~ VCALIO  155.7525" mone*.  Simplex : : 156.7
VTACI] . VTACI1 151.1375" none* Simplex 156.7 -
VTAC12 VTAC12 1544525 none* ‘Simplex . 156.7
© VTACI3  VTACI3 1587375 none* Simplex . 1567
~ VTACI4  VTACI4 1594725 none*  Simplex ‘ 156.7 -
* UHF Short
Channel Name (6 Rx Rx. "
Name - char)  FREQ  CTCSS. TxFREQ Tx CTCSS
UCALL40  UCALA0. 4532125 none* 4582125 156.7%* ,
UCALL4OD CALAOD 4532125 none* . Simplex S © 1567
UTAC41  UTACAl  453.4625 none* 4584625 156.7%% :
UTAC4ID  TACAID. 4534625 none* Simplex ‘ ' 156.7
UTAC42 >~ UTAC42  453.7125 nong* : 458. 7125 156.7%* A
UTAC42D  TAC42D. 4537125 none* Simplex 1567
UTAC43  UTAC43  453.8625. none* | 458.8625 - 156.7%*
UTAC43D  TAC43D  453.8625 none* .  Simplex 156.7

Special Condltlons
Thls cond!ttors must be.met foryour fexmbursement requestto bhe. uroces;ed

Inan effort ta support the national priority to sustain the law enforcement terrorism preventlon '
~capability DHS has establlshed a top priority to educate'law enforcement.on the National
_Suspicious Activity Initiative (NSI). This initiative standardizes suspicious activity reporting

nationwide. In collaboration with the DHS, the IACP has created a one hour on line training to-

ensure standardized identification and reportmg of suspnmous criminal activity. In an effort to
ensure that Vermont meets these benchmarks all LE:agencies’:sworn personnel (part and full

time) are required to participate in this one hour on line fraining as a condition of receiving

homeland security-grants. Itis understood that not all sworn personnel will be available to
participate due to a number of valid reasons however progress will be substantiated through
reports generated by the Vermont Police Academy on a quarterly basis beginning April 1. It is
also understood-that this is an ongoing process and that no agency will ever-be at 100%
compliance. Agencies may access the Vermont training through the Vermont.Police Academy at
_the following links: - httpi//veite.vermont.goy/training click on'the link for online training or
hitps://www:ipmaweb, com/etraxn/lndex asp?0=162.. Should you have any questlons please
contact Lt. Mike Manning.

-By taking receipt of the equipment granted in this award, the sub grantee agrees fo conduct.
~-andlor participate in one HSEEP compliant discussion based exercise (Seminar, Workshop or
Tabletop) specific to the: capability being built with this award-within the 12 month period after the
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end of the grant term. Exercise activity must be coordinated through the Vermont Homeland
Security Unit.

» Recipients of this award must be compliant with the National Incident Management System.
activities set forth in the Vermont's NIMS Implementation Plan. As outlined in HSPD-5 (National
Incident Management) DHS mandates that States begin the process of institutionalizing NIMS.
The sub recipient agrees to incorporate NIMS into existing training programs and exercises;
incorporate NIMS into Emergency Operations Plans (EOP'’s); promote intrastate mutual aid
agreements and institutionalize the use of the Incident Command System. Once mutual aid
agreements have been executed, the sub recipient must provide copies to their Local Emergency
Planning Committees. '

» As part of this agreement, the Sub recipient shall indicate the serial number of the equipment
- purchased and the placement. Please use the HSU asset template for reporting. This can be -
found on our website www.vthomelandsecurity.org. Any equipment purchased by or furhished to
the Sub recipient by the State under this Grant Agreement will remain the property of the Sub
recipient.

. Agencnes must maintain a Homeland Security Asset list. Thls can be combined with the agencies
ongoing asset list, however, items purchased with Homeland Security funds must be identified as

such.

Equipmeht: The sub recipient agrees that, when practicable, any equipment purchased with grant
funding shall be prominently marked as follows: ‘Purchased with funds provided by the U.S.
Department of Homeland Security.’

» Effective January 1, 2004, pursuant to the authority granted in VSA Title 20, Section 2054, all
state law enforcement agencies, sheriff departments, and municipal police departments shall
report their crime statistics to the Vermont Criminal Information Center in compliance with the
National Incident Based Reporting System (NIBRS) as a condition for any and all grant awards.

e A high priority is placed on ensuring that all awards reflect regional coordination and regional
integration.

Prior Approval/Review of Releases: Any notices, information pamphiets, press releases, research
reports, or similar other publications prepared and released in written or oral form by the Sub
recipient under this Grant Agreement shall be approved/reviewed by the State prior to release.

» Davis-Bacon Act: The sub recipient will comply with the provisions of the Davis-Bacon Act (40 =
U.S.C. 278a to 276a 7), the Copeland Act (40 U.S.C. 276¢ and 18 U.S.C. 874, and the Contract
‘Work Hours and Safety Standards Act (40. 327-333) regarding labor standards for federally assisted
constructlon sub agreements.

s Data Collection: The sub recipient agrees to'cooperate with any assessments, national evaluation
efforts, or information or data collection requests, including, but not limited to, the provision of any
information required for the assessment or evaluation of any activities within this project.

This subgrant is subject to the requirements of all federal laws, policies and bulletins. Most notably
2 CFR 180 OMB Guidelines to Agencies on Governmentwide Debarment and Suspensmn
(nonprocurement)
2 CFR 215 (formerly A-110) Uniform Administrative Requtrements for Grants and Other
Agreements with Institutions of Higher Education, Hospitals and Other Non-Profit Organlzatlons
2 CFR 220 (formerly A-21) Cost Principles for Education Institutions,
2 CFR 225 (formerly A-87) Cost Principles for State, Local and Indian Tribal Governments,
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' 2CFR230 ({formetly A-122) Cost- Pr'inciplces for Non-Profit Organizations, and
A-133-Audits of States, Local Governments and Non-Profit: Organlzatlons

These referenced documents can be found at:
. htp: //ecfr qnoaccess qov/cqnlt/text/text-ldx”c*ecfr&tpl-—%2Fmdex tpl

This subgrant is:also subject to the requirements of the State of Vermont grant and -audit policies. The
most pertinent.bulletins and addendums are;
: Bulletin 5, Sindgle Audit Policy. For:Subgrants

Addendum'5.0 - issued 12/5/08 '

Addendum 5.0 - issued 4/21/2009

Bulletin 5.5, State Grant Monitoring Policy

Bulletin-5:5 Supplement, State: Grants Plan Gurde!mes

-Addendum 5.5 - issued 12/5/08

The fo’lfowmq references are for Federal Agency:specific requirements which subgrarits of the agency’s
funds must comply: Grants managers. should de/ete those references that do not applv to the funding

_source forthe subgrant. e

This subgrant is subject to the reqmrements for the federal agency: prowdmg the funds, The link be!ow will
connectto the appropnate CFR:

* CFR 44 — Emergency Management ASS|stance
http://ecfr.dpoaccess. qov/cti/t/text/text-

idx?c=ecfrisid= 1c469db09305f86e397’cf1Oc768b92d3 rqn'dlvs view=text: node—44%3A’I 0.1.1.13; ldno~4‘

4: cc—ecfr i ] .
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‘BURLINGTON POLICE DEPARTMENT o .
L lNorthAvenue 4 I
Burhngton Vermont 05401

MichaelE. Sch.trhng S e T Phone (802) 6582704

ChiefofPolice ~* =~ . . . ot Tax (302)8657579
: P ‘ ol T ’I"I‘Y/TDD (802)658-2700 :

TO o ,fMembers of the Burlmgton Board of Frnance and Clty Councrl S

'FROM: Lises E Veronneau Busmess Admrnrstrator /

S ;BURLINGTON FIRE& POLICE DEPARTMENTS W

CRES VERMONT DEPARTMENT:OF,,PUBLIC SAFETY |
|  Grant AGREEMENT # 02140:70252-216 - |

- "Thrs isa request froju lC Department to the Board of Fmance and City #

Council* to-accept t rsagrant to- purchaee nineteen (19) Motorola XT82500 Portable Radios artd,

' (1) Motorola XTL2500:Dashmount Mobile Radio.as.approved by-the State: of Vermont.. The

 State of Vermont, Departinent of. Pul_)llc Safetv fundrng in the amount of §50,24 has o

“been. approved per the attached grant

.....

"There isno’ match requrrement for thrs grant

: _’;A resolutlon |s bemg drafted and forwarded to the Clty Attorney to accept_the grant and -

._ ‘INCREASE o
o }Revenue o

. Account: 10'1' 17-044 4875 135 (Grant State Capltal) i o ::$'50.;248
Prolect BPD 2010 HSG: (21 6) 2010 Homeland Securrty Portable Radros LT

- Expense EERE T | |
. Account 101 17-044 6211 120 (Specralrzed Equrpment) [ $50 248 :
Attached |s the grant award document Addrtronal supportrng documentatron can be made

_ Crty of Burlrngton wrll be followed

CCr. MrchaeIE Schrrllng, Chrefof Polrce
Andy Htgbee Deputy Chref

Respect ~ Hanor ~ Remember :

Oﬁ“ fcer: James W McGrath end of thtch May 1 2 I 904 Oﬁ‘icer g AZbertF zsher end ofwatch December 1 5 7) 947 N
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Councilor Hartnett

REAPPOINTMENT OF WILLIAM WARD
AS CITY HEALTH OFFICER

In the year Two Thousand ThirteeN. ... ... e,
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, state law requires a recommendation from the City Council to the Vermont
Commissioner of Health for the appointment of the City's Health Officer; and

WHEREAS, the Director of Code Enforcement has historically been recommended to be
appointed Burlington Health Officer because it is essential to an effective chain of command and proper
span of control over health officer activities since the Code Enforcement Director is responsible for
supervising the Code Enforcement Inspectors who also serve as the City's Deputy Health Officers; and

WHEREAS, the Director of the Code Enforcement Office is also responsible for supervising the
staffing of the Burlington Board of Health and the Burlington Board of Health has unanimously
recommended that William Ward be reappointed to be Burlington Health Officer; and

WHEREAS, the Mayor recommends that the Council recommend Code Director Ward to the
Commissioner for appointment as City Health Officer;

NOW, THEREFORE, BE IT RESOLVED that the City Council recommends the reappointment
of William Ward as Burlington Health Officer by the Vermont Commissioner of Health.

Ib/emb/c: Resolutions 2013/Health Officer — Reappointment of William Ward, Director, Code Enforcement
5/14/13



7~ VERMONT

Department of Health Agency of Human Services
Environmental Health [phone] 802-863-7220
108 Cherry Street — PO Box 70 [fax] 802-863-7483 . __:"3 ¥
Burlington, VT 05402-0070 [toll free] 800-439-8550 =2 C‘C-i 1 Ff?\
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HealthVermont.gov )Ja E = o
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Chair of the Selectboard L T T
Town of Burlington = =
Town Clerk’s Office

149 Church Street
Burlington, VT 05401

Dear Sir or Madam:

| am writing to you regarding your Town Health Cfficer's term of office, which, will expire on
5/31/2013. We would like to have a recommendation from the Selectboard for a Town Health
Officer to serve for the next three years, and have enclosed a recommendation form, which should
be completed and returned to this office as soon as possible.

The Department of Health believes that you should recommend someone who is interested in
responding to and resolving issues associated with rental housing, water/septic, mold and
other public health issues that often arise or are disputed between different parties.

If you designate a new individual to be appointed to this position, please ensure that the
recommended individual takes the enclosed oath/affirmation in the presence of a person
authorized to administer oaths/affirmations. This must be returned to the Health Department in
tandem with the recommendation form. We will be unable to process the appointment of the
new Health Officer until we are in possession of the completed oath. For electronic copies of
the Town Health Officer Recommendation and Oath Forms please consult the Vermont
Department of Health’s Town Health Officer webpage which is located at:
http://www.healthvermont.gov/local/tho/tho.aspx.

The law provides that the Department of Health appoint a Health Officer upon recommendation
of the selectboard. Thus, we urge you to give this matter your immediate attention.

If you have any questions please contact me at 800-439-8550.

Sincerely,

il
L,/‘\

Lori Cragin, MS, PhD
State Epidemiologist - Environmental Health
Vermont Department of Health

Enclosures (2)
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Resignation Date:
Entered:

Town Health Officer Recommendation Form
Recommendation for:  [] Health Officer [] Deputy Health Officer
This is a: [ New Appointment [] Re-appointment
Is a resignation letter needed from previous Town Health Officer? [ Yes [ No

Start Date: Town/Municipality:

County: Full Name:

Home Delivery Address:
(DO NOT USE the Town Clerk Office or a Business for your Home Address)

Street Address for UPS Deliveries:

Email Address:

Telephone(s): W: H: Cell:

Education: High School College Other (list)

Professional Degree::__ (e.g. MD, RN, DVM, DDS) Occupation:

Please give a brief statement noting why the select board believes the recommended
individual will make a good Health Officer:

Signed:

Chair of the Select Board . Date

Print Name:

Return completed recommendation form to:
VT Department of Health / Environmental Health
108 Cherry Street « PO Box 70
Burlington, VT 05402

1.2013 Toll-Free Telephone: 800-439-8550 Fax: 802-863-7483
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~ DEPARTMENT OF HEALTH
Town Health Officer Oath / Affirmation

In taking actions as a Local Health Officer under the authority of 18 VSA Chapters
3 and 11, | do solemnly swear/affirm that | will be true and faithful to the State of
Vermont, and that | will not, directly or indirectly, do any act or thing injurious to the
Constitution or Government thereof, so help me God (oath)/under the pains and

penalties of perjury (affirmation).

I do solemnly swear/affirm that | will faithfully execute the office of Local Health
Officer for the municipality named below and therein do equal right and justice to all
persons, to the best of my judgment and ability, according to law, so help me God

(oath)/under the pains of penalties of perjury (affirmation).

(Signature)

(Name Printed)

Local Health Officer for the Municipality of

State of Vermont

County of , SS.

Subscribed & sworn/affirmed before me this day of in the year :

Notary Public

2.2009
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Councilors Shannon,
Bushor, Knodell: Bd. of Finance

41 CHERRY STREET, LLC
AMENDMENT TO ENCUMBRANCE
PERMIT/LICENSE AGREEMENT

In the year Two Thousand ThirteeN. ... ... e,
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the City and 41 Cherry Street, LLC entered into an Encumbrance Permit/License
Agreement relative to the construction of a hotel at 41 Cherry Street on July 12, 2011; and

WHEREAS, the Encumbrance Permit/License provided for a term which ran from July 15, 2011
to March 31, 2013 and could be extended month to month as approved by DPW with the understanding
that such approval could not be unreasonably withheld; and

WHEREAS, the parties have agreed to a four month extension of the Encumbrance
Permit/License Agreement, but with the understanding that the pro rata fee for the extension will be
waived in resolution of a dispute over a parking garage fee incurred and paid by 41 Cherry Street, LLC
during the term of the Encumbrance Permit/License Agreement, and that such extension can be formally
executed by way of a written amendment; and

WHEREAS; the Encumbrance Permit permitted 41 Cherry Street, LLC to have the right to
occupy, obstruct and encumber up to 18 metered parking spaces for the duration of the Agreement, in
order to facilitate the construction at a $6.00/day/meter (excluding Sundays) rate throughout the term of
the permit; and

WHEREAS, there were occasions when the encumbrance of up to 24 metered parking spaces was
needed and used during the term of the Encumbrance Permit/License Agreement; and

WHEREAS, it is the desire of the parties to amend the Encumbrance Permit/License Agreement
retroactively, in order to authorize the use of additional metered parking spaces, at the rate of
$6.00/day/meter (excluding Sundays), with the understanding that the City will reimburse 41 Cherry
Street, LLC for any amounts paid in excess of the $6.00/day/meter rate for said additional metered
parking spaces used during the period covered by the Encumbrance Permit/License Agreement as
amended; and

WHEREAS, the Board of Finance reviewed, approved and recommends approval by the City

Council of the attached Amendment to the Encumbrance Permit/License Agreement on May 13, 2013;
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41 CHERRY STREET LLC:
AMENDMENT TO ENCUMBRANCE
PERMIT/LICENSE AGREEMENT
NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes Mayor Miro
Weinberger to execute an Amendment to Encumbrance Permit/License Agreement in substantial

conformance with the attachment hereto, subject to the review and approval of the City Attorney.

Ib/rwh/c: Resolutions 2013/License Agree for Encumbrance — Amendment - 41 Cherry St., LLC (Hotel Vermont)
5/16/13



AMENDMENT TO ENCUMBRANCE PERMIT/LICENCE AGREEMENT
WITH 41 CHERRY STREET, LLC.
July 15, 2011 — July 31, 2013

This Amendment to Encumbrance Permit/License Agreement is by and between the
City of Burlington, a municipal corporation organized and validly existing under the laws of
the State of Vermont (hereinafter CITY) and 41 CHERRY STREET, LLC., a Vermont
Corporation with its principal offices in Burlington, Vermont (hereinafter CS or LICENSEE).

WHEREAS, the CITY and CS entered into an Encumbrance Permit/License
Agreement relative to the construction of a hotel at 41 Cherry Street in Burlington, Vermont
(the “Project”) on July 12, 2011; and

WHEREAS, the Encumbrance Permit/License, provided for a term which ran from
July 15, 2011 to March 31, 2013 and could be extended month to month as approved by DPW
with the understanding that such approval could not be unreasonably withheld; and

WHEREAS, the parties have agreed that a pro-rata monthly extension of the
Encumbrance Permit/License Agreement can be formally executed by way of a written
amendment; and

WHEREAS; the Encumbrance Permit permitted CS to have the right to occupy,
obstruct and encumber up to 18 metered parking spaces for the duration of the Agreement, in
order to facilitate the construction at a $6.00/day/meter (excluding Sundays) rate throughout
the term of the permit; and

WHEREAS, there were occasions during the term when the encumbrance of up to 24
metered parking spaces were needed and used during the Project; and

WHEREAS, it is the desire of the parties to amend the Encumbrance Permit/License
Agreement to retroactively authorize all such above referenced use as proper under the
$6.00/day/meter (excluding Sundays) rate set therein.

NOW THEREFORE, the parties hereto agree as follows:

1. Term. Section 1 of the Encumbrance Agreement/License Agreement; the first sentence
concluding “until its termination on March 31, 2013” shall be amended with substitute
concluding language which shall read: “until its termination on July 31, 2013.”

2. Parking Meters. Section 4 of the Encumbrance Permit/License Agreement; first
sentence commencing “CS shall have the right to occupy, obstruct and encumber up to 18
metered parking spaces” shall be amended with substitute commencing language to read:
“CS shall have the right to occupy, obstruct and encumber up to 24 metered parking
spaces”.



All provisions of the Encumbrance Agreement/License Agreement not amended hereby shall
remain in full force and effect.

Dated at Burlington, Vermont this day of , 2013.

CITY OF BURLINGTON

By:
Witness Miro Weinberger, Mayor
Duly Authorized

41 CHERRY STREET, LLC

By:
Witness Duly Authorized

Ib/RWH 2013/License Agree for Encumbrance — Amendment - 41 Cherry St., LLC (Hotel Vermont)
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Councilors Shannon,
Bushor, Knodell: Bd. of Finance

AUTHORIZATION TO EXECUTE AMENDMENT #4 TO
COOPERATIVE AGREEMENT WITH THE STATE OF VERMONT
FOR THE CHAMPLAIN PARKWAY PROJECT

In the year Two Thousand Thirteen. ... ... ..o e

Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the Southern Connector/Champlain Parkway/ MEGC-M5000 (1)/108 has
been listed in the City’s Municipal Plan and Transportation Plan as a project to be completed and
provides public benefit through the reduction of commuter and truck traffic in neighborhoods
along the southern section of Pine Street and provides continuous access to the Waterfront from
the south; and

WHEREAS, a portion of the project has been constructed and is currently unusable
because it lacks a northern terminus; and

WHEREAS, a considerable amount of time, effort and funds have been expended in
determining the best and most feasible course of action; and

WHEREAS, the City of Burlington is responsible for developing and maintaining all
public infrastructure and facilities necessary for the continued success and development of its
downtown, including the waterfront; and

WHEREAS, the funding equation for the Champlain Parkway is 95% Federal, 3% State
and 2% Local and the local share for this design and permitting phase of the project is budgeted
for in the Annual Street and Sidewalk Capital Improvement Program; and

WHEREAS, the City Council authorized the Mayor to execute the Cooperative
Agreement in 1998; and

WHEREAS, the City Council authorized the Mayor to execute Amendments to the
Cooperative Agreement in 2004, 2010 and 2012; and

WHEREAS, the original spending limits of the Cooperative Agreement and Amendment

No. 1, No. 2 and No. 3 have been expended due to the complexity of the project; and
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AUTHORIZATION TO EXECUTE AMENDMENT #4 TO
COOPERATIVE AGREEMENT WITH THE STATE OF
VERMONT FOR THE CHAMPLAIN PARKWAY PROJECT

WHEREAS, on May 13, 2013, the Board of Finance unanimously approved and recommended
that City Council authorize the amendment of the agreement with the Vermont Agency of Transportation
for the Champlain Parkway project in the total project amount of $8,750,000;

WHEREAS, acknowledging the importance of how these amendments are to be reflected in actual
expenses predicted for the current and future fiscal years, DPW staff is submitting revised capital budgets
for the Champlain Parkway for FY 13 and FY 14, resulting thereby in a FY 13 capital budget total of
$700,000, with a local match obligation predicted to be 2% of the total valued at $14,000 and has
prepared a FY 14 capital budget total of $941,500, with a local match obligation of 2% of the total valued
at $18,830;

NOW, THEREFORE, BE IT RESOLVED that Mayor Miro Weinberger is authorized to execute
an amendment to the Cooperative Agreement with Vermont Agency of Transportation for the Champlain
Parkway as attached hereto, subject to prior review and approval by the City Attorney; and

BE IT FURTHER RESOLVED that the Chief Administrator’s Office is hereby authorized to
amend the FY 13 capital budget for the Champlain Parkway in accordance with the above provisions.

Ib/rwh/c: Resolutions 2013/Champlain Parkway — Amendment #4 to Cooperative Agreement with State of Vermont (Southern Connector)
5/16/13



CITY OF BURLINGTON
DEPARTMENT OF PUBLIC WORKS

645 Pine Street

Post Office Box 849

Burlington, Vermont 05402-0849
802.863.9094 VOX

802.863.0466 FAX

802.863.0450 TTY

Steven Goodkind, P.E.
DIRECTOR OF PUBLIC WORKS
CITY ENGINEER

Norman J. Baldwin, P.E.
ASSISTANT DIRECTOR OF PUBLIC WORKS

May 16, 2013
TO: Burlington City Council
FROM: Norman Baldwin, P'EM
Assistant Director-Technical Setvices

RE: Champlain Parkway-Cooperative Agreement Amendment and Amendment to
Clough Hatbor Design Contract

At the most recent Finance Board Meeting, the Department presented two request to the Finance Baord
related to the Champlain Parkway.

¢ Seeking the Finance Boards Authorization to allow the Mayor to execute the State of Vermont's
Cooperative Agreement Amendment for an additional $2M dollars in funds in support of
advancing the Champlain Parkway. The Champlain Parkway has a cost sharing of Federal95%-
3%State and 2% local share that is to be assumed by the city, which under this amendment
would be an additional $40,000 in local match obligations.

o Seeking the Finance Boards Authorization to allow the Director of Public Works Steven Goodkind
execute a design contract amendment with Clough Harbor for an additional $234,000, that will
allow the City to continue advance the Champlain Parkway.

Both submitted requests received the support of the Finance Board and as the next step in the process
we are seeking the support of the Burlington City Councils.

In reviewing the department's request please feel free to call if there are any questions. Thank you in
advance for your consideration in this matter.
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Office of the City Engineer
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W Burlington, VT 05401
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MEMORANDUM

TO: Board of Finance

FROM: Norman Baldwin, P.E., Assistant Director of Public Works )\%
David Allerton, P.E. Public Works Engineer -

DATE: April 22, 2013

RE: Champlain Parkway Cooperative Agreement Amendment No. 4

When the City took over management of the Champlain Parkway/Southern Connector
project, a cooperative agreement was executed between VTrans and the City of
Burlington outlining the conditions of the project's management and financing.

The original document outlines a Maximum Limiting Amount (MLA) under which the
agreement is valid. In the event the project exceeds that limit, the contract then calls for
an amendment to the MLA. The original amount was based on the design proposal of
the consulting engineers, Clough Harbour & Associates.

Under Economic Growth Center (EGC) Funding the project participation percentages
are 85% Federal, 3% State, and 2% Local. The Local share for this project is budgeted
and paid from the Department of Public Work's Street Capital Program. The current
amendment, Amendment No. 3, brought the total project amount to $8,750,000 with a
total local share of $135,000.

Amendment No. 4 increases the MLA by $2,000,000, creating a new MLA of
$8,750,000. The local share will increase by $40,000, to $175,000. This additional local
share is budgeted in the FY 14 Street Capital Program.

At this time, the Department of Public Works requests that the Board of Finance
recommend to the City Council that the mayor be given authority to execute Amendment
No. 4 for the Champlain Parkway. This will allow us to be reimbursed for work
completed to date and to proceed through the next stages of design and permitting.

If you bhave any questions, please contact me at 316-6254 (cell) or

nbaldwin@burlinatonvt.gov, or David Allerton at 865-5830 or dalletton@burlinatonvt.gov.

L:\Projects\Champlain Parkway\Agreements, Amendments, Communications\Cooperative Agreements\Coop Agreement Amendment
No 4 BOF Memo.doc



AUTHORIZATION TO AMEND COOPERATIVE AGREEMENT FOR THE CHAMPLAIN
PARKWAY PROJECT

In the year Two: Thousand. THIFT®EN. ...usssivermessmmsisims sosihuasmnsst s bmamnesss sasoss oo sasss
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the Southern Connector/Champlain Parkway/ MEGC-M5000 (1)/108 has been
listed in the City’s Municipal Plan and Transportation Plan as a project to be completed and
provides public benefit through the reduction of commuter and truck traffic in neighborhoods
along the southern section of Pine Street and provides continuous access to the Waterfront from
the south; and

WHEREAS, a portion of the project has been constructed and is currently unusable because it
lacks a northern terminus; and

WHEREAS, a considerable amount of time, effort and funds have been expended in determining
the best and most feasible course of action; and

WHEREAS, the City of Burlington is responsible for developing and maintaining all public
infrastructure and facilities necessary for the continued success and development of its
downtown, including the waterfront; and

WHEREAS, the funding equation for the Champlain Parkway is 95% Federal, 3% State and 2%
Local and the local share for this design and permitting phase of the project is budgeted for in the
Annual Street and Sidewalk Capital Improvement Program; and

WHEREAS, the City Council authorized the Mayor to execute the Cooperative Agreement in
1998; and

WHEREAS, the City Council authorized the Mayor to execute Amendments to the Cooperative
Agreement in 2004, 2010 and 2012; and

WHEREAS, the original spending limits of the Cooperative Agreement, Amendment No. 1, No.
2 and No. 3 have been expended due to the complexity of the project; and

WHEREAS, on , the Board of Finance unanimously approved and
recommended that City Council authorize the amendment of the agreement with the Vermont
Agency of Transportation for the Champlain Parkway project in the total project amount of
$8,750,000;

NOW, THEREFORE, BE IT RESOLVED that Mayor Miro Weinberger is authorized to execute
an amendment to the Cooperative Agreement with the Vermont Agency of Transportation for the
Champlain Parkway as attached hereto, subject to prior review and approval by the City
Attorney.

L:\Projects\Champlain Parkway\A greements, Amendments, Communications\Cooperative Agreements\Amendment No 4 - Resolution.docx
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State of Vermont .
A i Agency of Transportation

Contract Administration

One National Life Drive [phone] 802-828-2641

Drawer 33 . [fax] 802-828-5545

Montpelier, VT 05633-5001
www.aot.state.vi.ug

April 17, 2013

City of Burlington

Department of Public Works

645 Pine Street

Burlington, VT 05401

RE: BURLINGTON MEGC M5000(1) - Contract No. CAQ035
Dear Sir or Madam:

Enclosed, please find the original of Amendment #4 to the Cooperative Agreement for the above
referenced project.

We respectfully request that you have the Amendment signed and dated by the proper authority
where required.

Please do not date page one of the Amendment. This will be accomplished by our office after
the Amendment has been signed by the Secretary of Transportation.

Your cooperation in expediting the signing and return of the original will be greatly appreciated.
Should you have any questions or concerns, please contact me at 802-828-2641.

Singsexely,

pecial Agreements Administrator
Enclosure




AMENDMENT #4

TO COOPERATIVE AGREEMENT

BETWEEN
STATE OF VERMONT
AGENCY OF TRANSPORTATION
AND
THE CITY OF BURLINGTON
FOR ADVANCEMENT OF MUNICIPAL PROJECT
BURLINGTON MEGC M5000(1)
SOUTHERN CONNECTOR/CHAMPLAIN PARKWAY
EA/SUBJOB: MEGC — M5000(1)/109

Contract No._CA0035

This AMENDMENT, made this day of , 20 , by and
between the State of Vermont, represented by its Agency of Transportation, with its principal office
atthe 1 National Life Drive, Montpelier, Vermont 05633-5001, hereinafter referred to as the STATE,
and the City of Burlington, with its principal office at 149 Church Street, Burlington, Vermont 05401,
hereinafter referred to as the MUNICIPALITY, is supplemental to the Agreement executed on
October 21, 1998, Amendment #1 executed on May 3, 2004, Amendment #2 executed on March
19, 2010, and Amendment #3 executed on May 30, 2012 for the BURLINGTON MEGC M5000(1)
project.

WITNESSETH:

WHEREAS, the STATE and MUNICIPALITY mutually agree that the October 21, 1998
Agreement, the May 3, 2004 Amendment #1, the March 19, 2010 Amendment #2, and the May 30,
2012 Amendment #3 should be modified;

NOW, THEREFORE, the October 21, 1998 Agreement, the May 3, 2004 Amendment #1 and
the March 19, 2010 Amendment #2, and the May 30, 2012 Amendment #3 are modified as follows:

1. Item #31 will be deleted in its entirety and replaced with the following: -

31. Allocation of Funds by STATE. On the basis of the MUNICIPALITY’s request for
authorization to develop the Project, and subject to the availability of state and federal funds,
the STATE agrees to allocate to the project a sum not to exceed $262,500 in state funds
and $8,312,500 in federal-aid funds for engineering, permitting, right-of-way, utility and
railroad relocation where applicable, construction, and construction engineering costs as
applicable, as long as EGC funding is available (and as described in Section 38.) The
availability of funds to the MUNICIPALITY will be $247,500 in state funds and $7,837,500 in
Federal funds. (If EGC funding is no longer available, participating percentages revert to
80% Federal, 10% STATE, and 10% Local.)

If this Agreement extends into more than one fiscal year of the STATE (July 1 to June 30),
and if appropriations are insufficient to support this Agreement, the STATE may cancel at
the end of the fiscal year, or otherwise upon the expiration of existing appropriation authority.



BURLINGTON MEGC M5000(1) CA0035 AMENDMENT #4 page 2 of 3

*

If this Agreement is funded in whole or in part by federal funds, in the event the federal
funds supporting this Agreement become unavailable or are reduced, the STATE may
cancel this Agreement immediately, and the STATE shall have no obligation to pay
MUNICIPALITY from STATE revenues to make up for the loss of federal funds.

Item #38 will be deleted in its entirety and replaced with the following:

Project Costs and Phases / Maximum Limiting Amount. The parties agree that the
MUNICIPALITY will perform all tasks and duties incidental to accomplishing the following
Project development phases, where an amount of funding is indicated, in conformance with
the schedule or amended schedule agreed upon by the parties; and that the STATE will pay
the STATE and federal share of all properly documented (see Local Transportation Facilities
Guidebook) invoices from the MUNICIPALITY for work incidental to the development of the
Project up to the maximum limiting amount (MLA) STATE/federal amount indicated for that
phase:

MLA:
95% 3% 2% 100%
Federal* State* Local* Total
Funds Available to MUNICIPALITY* $7,837,500 | $247,500 | $165,000 | $8,250,000

Estimated State Management/Review Cost 475,000 15,000 10,000 500,000
Total Project Cost ** $8,312,500 | $262,500 | $175,000 | $8,750,000
Percentages and amounts are based upon the continuing availability of Economic Growth

Center (EGC) Funding. If EGC funding is not available then the percentages and amounts revert to
80% Federal, 10% STATE, and 10% Local.

*k

The costs noted above do not reflect project expenditures that were covered under prior

agreements or contracts.



BURLINGTON MEGC M5000(1) CAC035 AMENDMENT #4 page 3 of 3

IN WITNESS WHEREOF, the City of Burlington has caused this instrument to be subscribed this
day of , 20 , by ;
its Mayor and duly authorized agent.

City of Burlington
By:

Its Mayor and Duly Authorized Agent

STATE OF VERMONT
Agency of Transportation

[ Deputy] Secretary of Transportation
Date:

APPROVED AS TO FORM:

CUK L

Assistartt Attorndy Benelal
Date: 9‘/q l/amz
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Councilors Shannon,
Bushor, Knodell: Bd. of Finance

AUTHORIZATION TO AMEND CHAMPLAIN PARKWAY
DESIGN CONTRACT WITH CLOUGH, HARBOUR
& ASSOCIATES, LLP

In the year Two Thousand ThirteeN. ... ... e,
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the City entered into an Agreement for Consultant Engineering Services with
Clough, Harbour & Associates LLP (“CHA”) for the engineering and design of the Southern Connector,
now known as the Champlain Parkway, on October 14, 1999, for a contract amount of $1,421,581.01;
and

WHEREAS, Amendment No. 1 to the Agreement for Consultant Engineering Services was
executed on May 9, 2003, establishing a total contract amount of $3,600,009.27 for work performed
through October 2006; and

WHEREAS, Amendment No. 2 to the Agreement for Consultant Engineering Services was
executed on November 18, 2010, establishing a total contract amount of $5,763,063.18; and

WHEREAS, Amendment No. 3 to the Agreement for Consulting Engineering Services was
executed on November 30, 2012, establishing a total contract amount of $5,947,750.69; and

WHEREAS, the funding ratio for the Champlain Parkway is 95% Federal, 3% State and 2%
Local, whereby the City entered into a Cooperative Agreement with the State of Vermont Agency of
Transportation to cover Champlain Parkway costs per the above referenced ratio; and

WHEREAS, concurrent to this resolution the City is also seeking authorization to execute
Amendment No. 4 of the Cooperative Agreement; wherein the Champlain Parkway project shall be
authorized for an additional $2,000,000.00 in expenditures with a resulting new Maximum Limiting
Amount of $8,250,000.00 for the project; and

WHEREAS, in an effort to maximize the use of existing funds and keep CHA under contract and
working to advance this project, the City has proposed Amendment No. 4 to the Agreement for
Consultant Engineering Services Contract, whereby the existing contract will be increased by
$234,000.00, which will bring the revised total contract amount with CHA to $6,181,750.69; and
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AUTHORIZATION TO AMEND CHAMPLAIN
PARKWAY DESIGN CONTRACT WITH CLOUGH,
HARBOUR & ASSOCIATES, LLP
WHEREAS, the Finance Board reviewed and approved and recommended approval by the City
Council of Amendment #4 to the Agreement for Consultant Engineering Services on May 13, 2013;
NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes Public Works
Director Steven Goodkind to execute Amendment #4 to the Agreement for Consultant Engineering
Services between the City of Burlington and Clough, Harbour and Associates (CHA) for an amendment
amount of $234,000.00, bringing the total contract amount to $6,181,750.69, subject to the prior review
and approval of the City Attorney.

Ib/rwh/c: Resolutions 2013/Champlain Parkway — Amendment #4 to Design Contract with Clough, Harbour & Assoc. (Southern Connector)
5/16/13



CITY OF BURLINGTON

g‘,gu““fon, Vr DEPARTMENT OF PUBLIC WORKS
(@) 645 Pine Street

oy Post Office Box 849
\ e Burlington, Vermont 05402-0849
802.863.9094 VOX
08!_ icw o““ 802.863.0466 FAX
802.863.0450 TTY

Steven Goodkind, P.E.
DIRECTOR OF PUBLIC WORKS
CITY ENGINEER

Norman J. Baldwin, P.E.
ASSISTANT DIRECTOR OF PUBLIC WORKS

May 9, 2013
TO: Burlington City Council Finance Board
FROM: Norman Baldwin, P.E.,
Assistant Director-Technic ices
RE: Champlain Parkway Design and Legal Services Contract Amendments

As city staff managing the Champlain Parkway Project we acknowledge the importance of having design
and legal services contracts for this and other projects to stay within the Maximum Limiting Amounts
authorized under its associated cooperative agreement.

Given we have nearly exhausted the funds authorized within the Champlain Parkway Cooperative
Agreement Amendment #3. As described in our other Memorandum we have sought to gain the councils
authorization to accept and execute the Champlain Parkway Cooperative Agreement Amendment #4. |t
is our hope that the Finance Board and Burlington City Council will continue its support for this project.
The Champlain Parkway is funded through use of Federal, State and local funds. The Champlain
Parkway is funded with 95% Federal Funds, 3% State Funds, a 2% local match obligation.

As a result of keeping our design and legal services contracts within the limits of our Cooperative
Agreements, we coincidentally have exhausted and Design Contract and Legal Services Contract in
support of this project. As a result, in addition to seeking the Finance Board and Burlington City Council
authorization to accept and execute the Cooperative Agreement Amendment #4 with the State of
Vermont. We are concurrently seeking authorization from the Finance Board and City Council's
authorization to allow Director Steven Goodkind to execute contract amendment extension to:

» Clough Harbor and Associates,(CHA) who serves as our design consultant for the Champlain
Parkway. Our design contract with CHA was originally issued on October 14, 1999 in the
amount of 1,221,581.01. Since that time, a series contract amendments have been issued to
CHA and we are currently working from Amendment #3 for an additional $185,000 was executed
November 30, 2012 bringing the total contract amount to $5,947,750.69. We have exhausted
contract Amendment #3 with CHA.

In order to continue to advance this project, we are seeking the Finance Boards approval to
authorize Director Steven Goodkind to execute Contract Amendment#4 with CHA. Contract
Amendment #4 seeks to extend the current contract an additional $234,000 bringing the Total
Contract with CHA under Amendment #4 to $ 6,181,750.69. Additionally,



e Shems Dunkiel Saunders provides specialized Legal Professional Services Contract in Support
of the Act 250 Appeal Hearing Proceedings associated with the Champlain Parkway. We are
seeking authorization to provisions and $145,000 in funds to support the continued expenses
that would be assumed under the Shems Dunkiel Representation and Retainer Agreement.

For your benefit | am attaching the contract documents and some of the previous correspondence
provided to the Finance Board from previous discussions and approvals.

Please feel free to call me if you have any questions. | intend on being at the meeting to answer any
questions you may have.



— CITY OF BURLINGTON
o““" ON, 78 DEPARTMENT OF PUBLIC WORKS

645 Pine Street
——— Post Office Box 849
Burlington, Vermont 05402-0849
Ao “‘9 802.863.9094 VOX
BLic WO 802.863.0466 FAX
802.863.0450 TTY

Steven Goodkind, P.E.
DIRECTOR OF PUBLIC WORKS
CITY ENGINEER

Norman J. Baldwin, P.E.
ASSISTANT DIRECTOR OF PUBLIC WORKS

Octobet 2, 2012

TO: Board of Finance
FROM: Norman Baldwin, P.E. /EB'
Assistant Director-Technic ices

RE: Champlain Parkway-Design Contract Amendment

Attached please find the supporting documents for Amendment #3 to the design contract with Clough
Harbour and Associates for the engineering and design of the Champlain Parkway.

The original agreement for Consultant Engineering Services was executed between the City of Burlington
and CHA on October 14, 1999. The original contract amount fotal was $1,221,581.01.

Amendment No.1 to the Agreement for Consultant Engineering Services was executed between the City
of Burlington and CHA on May 9, 2003. Amendment No.1 established a contract amount of
$3,600,009.27

Amendment No.2 to the Agreement for Consulting Engineering Services was executed between the Clty
of Burlington and CHA on November 18, 2010. Amendment No.2 established a contract amount of
$5,763,083.18.

The current Cooperative Agreement, under Amendment No.3 with the State of Vermont, has a Maximum
Limiting Amount(MLA) of § 6,250,000.00. As of September 18, 2012, the project had an unexpended
balance of $ 425,707.50.

We anticipate the Cooperative Agreement will be fully exhausted in eight to nine months.

it is our intent to:
o keep all of our contractual commitments within the limits of Cooperative Agreement, Amendment
No.3.
e keep our consuitants fully engaged working to advance this project until such time as the State of
Vermont is prepared to issue a Fourth Amendment to the Cooperative Agreement.
» To maximize the use of the existing funds and keep CHA under contract working hard to
advance the Champlain Parkway.



Clough Harbour expenses from remaining balance of MLA | $425,207.50x70%*= $ 207,895.25
Clough Harbours Remaining Balance of Contract Less current contract
balance -$ 113,307.72
lough ur Contra d i
Proposed Clough Harbour C ct Amendment within $184,687.51

existing Cooperative Agreement, Amendment #3

*70% is based on expense history of CHA expenses/Total Project Expense,

Under the proposed Contract Amendment #3 with CHA the existing contract would be increased by

$184,687,51,which would bring the proposed contract amount with CHA to $ 5,947,750.69.

The funding ratio for the Champlain Parkway is 95% Federal, 3% State, and 2% Local. The city would be
responsible for the local share of $3,693.75. The local share for this project Is funded by the Street

Capital Program.
SUMMARY

At this time we request that the BOF approve amendment No.3 with CHA and request that the City
Council authorize Public Works director Steven Goodkind to execute Amendment No.3 with Clough,

Harbour and Associates.




City of Burlington

Department of Public Works

Office of The City Engineer
645 Pine Street, Sulte A
Burlington, VT 05402
802.863.9094 P
802.863.0466 F
802.883.0450 TTY

www dpw.ci.burington.vt.us

Steven Goodkind, P.E,
DIRECTOR OF PUBLIC WORKS

City Engineer
November 30, 2012
Dale E. Gozalkowski, P.E.
Clough Harbour and Associates, LLP
1l Winners Circle
P.0O. Box 5269
Albany, NY 12205-0269
Re: Amendment #3 to Contract #£86-218200
Dear Mr. Gozalkowski:
In accardance with Page 11 of the Agreement for Consultant Engineering Setvices dated Oclober 14, 1999, the City
of Burlinglon herby authorizes Clough Harbour and Associates, LLP to proceed with the work detailed in the
amendment dated September 21, 2012. This amendment makes the new contract amount $5,947,750.69.

Please sign below as required and return the original to our office at the above address,

CLOUGH HARBOUR & ASSOCIATES, LLP
BY: V;f Q{%ﬂ% % o f=——
TME: ?C}r‘iéesf

BY:

TITLE: % m i

An Equal Opportunity Employer
This material is available in altemative formats for persons with disabilities. To request an
arnnmmadatinn nlaaca roll RNY RRT QNAA fimiral Ar BND RRT NARN 1TTV



December 20, 2011

Revised May 21, 2012
Revised June 28, 2012
Revised September 21, 2012

Norman Baldwin, P.E.

City of Burlington

Department of Public Works

645 Pine Street, Suite A

Burlington, VT 05402

Re: Champlain Parkway; Southern Connector MEGC — M5000 (1); CHA File; 8659

Dear Mr, Baldwin:

By way of this letter, we are requesting a revision to Amendment No. 2 to our agreement to continue to
provide engineering services under the above-referenced project by and between the City of Burlington
DPW and Clough Harbour & Associates LLP (CHA). As requested, we have revised the contract total
for this amendment request to provide continued engineering support to the City of Burlington DPW
related to:

o Act250
s Coordination Committee Meetings

As requested, we have revised the previously developed task which will allow us to continue to support
the City in their efforts to advance the project. To support our request, we have included an itemized
narrative for this task based upon our understanding of the work to be completed.

This revised Amendment No. 2 request is comprised of additional compensation of $184,687.51 for CHA.
This proposal will increase the Maximum Limiting Amount for the Agreement from $5,763,063.18 to
$5,947,750.69.

Additional amendment requests will be necessary to complete the design and permitting phase of the
project and for engineering support during construction.

We are available at your request to answer any questions that you may have or to provide additional
information which you may require.

Sincerely,

A7 €JW~

Dale E. Gozalkowski, P.E.

Project Manager
DEG/dcc
Enclosures
U ABESHPROPAmend I\Rovised Seprember 208 2\Revised Amendroent 2 Letter 09211 2doc

“Satisfying Our Clients with | 1l Winners Circle, P.O. Box 5269, Albany, NY 12205.026¢
Dedicated People Commiitted to Total Quality” | T 518.453.4500 o F 518.458.1735 o www.chacomparies.com



TASK I: CONTINUED PROJECT DEVELOPMENT

1. Commentary

As requested, this task covers the estimated costs associated with the advancement of the project
through the MLA of the Cooperative Agreement between the City of Burlington and the State of
Vermont for the Champlain Parkway.

Based on the recent appeals to the Environmental Court regarding the decision of the District
Environmental Commission, the Act 250 proceedings have not concluded at the time of this amendment
request. The estimated costs associated with this task are based on the project’s design as presented in
the April 2011 Land Use Application and do not account for the additional design associated with the
conditions or design elements incorporated into the project as a result of the Land Use Permit, decisions
of the District Environmental Commission, decisions of the Environmental Court or any other litigation
brought against the City by the railroad or any other party,

Based on the latest project developments and City directives, CHA anticipates that the project team will
continue to be involved in the Act 250 permitting process for several months. CHA assumes that the
conclusion of the Act 250 process will provide a clear and final directive regarding the project’s design
features, limits and impacts. This would include providing engineering support during any additional
negotiations and testimony required for the District Environmental Commission to issue the Land Use
Permit for the Champlain Parkway.

CHA also anticipates continued involvement to conduct effective project meetings.



2. Estimated Costs

See “Champlain Parkway Revised Amendment No. 2” Spreadsheet

Total Direct Labor $65,975.66

Overhead Cost @ 149.94% $98,923.90

Fixed Fee $19,787.95

Direct Costs $0.00
Subconsultants

$0.00
TOTAL $184,687.51
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Shields, James

From: Norm Baldwin <nbaldwin@cl.buriington.vt.us>
Sent: Wednesday, September 19, 2012 12:24 PM

To: Gozalkowski, Dale

Cc: Shields, James; David Allerton; Steve Goodkind
Subject: Champlain Parkway-Project Update 9_18_12
Attachments: Champlain Parkway-Project Update_9_18_12.pdf
Dale,

To confirm our conversation catlier today. We have been instructed to pursue a contract amendment with your consulting
firm that would allow us to advance the Champlain Parkway, making full use of the funds available uader the cutrent
Coopemtive Agreement, Amendment #3, MLA $6,250,000.

As you can see there is 2 unexpended balance within the current cooperative agreement of $425,707.50. As we advance the
project exhausting these funds, the project will be assuming expenses from three ofganizations.

e Clough Harbor

e  Shems Dunkiel

o City of Buslington

Applying the current pace of assigning bills to this project, we aaticipate from here forward until we fully exhaust the faads
from Cooperative Agreement Amendment #3, iClough Harbor will have billed us an additional $298,000. Given your current
contract has a remaining balance of §113,000. We would anticipate that we will need to seek an extension of the our curreat
CITY of Budlington/Clough Harbor contract by extending the existing contract by an addition $185,000.

Please let me know if there is a need for further clarification.

See attached document.

Norman J. Baldwin, P.E.

Assistant Director of Public Works
Budlington Public Works Department
645 Pine Street

Burlington, Vermont 05401

P (802) 865-5826
F (802) 863-0466
EMAIL: nbaldwin(@ci budington.vtus



CITY OF BURLINGTON
DEPARTMENT OF PUBLIC WORKS

645 Pine Stroot
‘Post Offios Box 849 3
Burlingtan, VMMS
802.863.9094 VOX
802.863,0466 FAX.
/8028630450 TTY

”'Steven Goodklnd PE.
DIRECTOR OF PUBLIC WORKS
CyY ENG!NER

orman J. Bal P.E.
‘gssmrmnng;s?' OF PUBLIC WORKS

September 18, 2012

TO: Steven Goodkind, P.E.
Director of Public Works

FROM: Norman Baldwin, P.E.& & ‘
Asgistant Director-Te ices

RE: Champlain Parkway Update

We are currently working under the current Cooperative Agreement Amendment #3, with a Maximum
Limiting Amount of $8,250,000.00.

CHAMPLAIN PARKWAY PROJECT BUDGET STATUS
__{Blils Curvent End to July] S
Maximum Limiting Amount(MLA) ~$6,250,000.00
Project Balance - T $6,824.292.50
Unexpended Balance $ 425 707‘ 50
CURRENT PACE OF BILLING'
"VENDOR ___"Pate
ctougp Harbor Lo 33540001m@_ﬂ1
“Shems Dunk]el $10,000/month
City of Burdin $5,000/month
Total $50,000/month _

We anficipate Amendment #3 will be exhaustsd in 8-9 months, placing us into
March-April 2013.

Ciough Harbor Contract
Contract Amount - § 65,763,083.18
Current Contract Balance(End July) $5,648,755.48
Unexpended Balance of Contract $ 113,307.72




We anticipate at the current pace Clough Harbors current contract will be
exhausted In 3+ months, exhausting the contract by the end of October 2012
November 2012. | oRaLee
VTRANS ISSUES WITH ISSUING AMENDMENT 4

Wayne Davis, progr__alri._Mgnagpf for VTRANS Is not willing to process a budget Amendment #4, until the
city addresses the Issues he has Identified,

1. Thatall bllls for the project need to be current within the month

2. Allbills that are requiring re-submittal; be submitted. .

3. My previous projections for what funds would be needed as a basis of the Amendment #4 were
inadequate. Wayne Is asking for the City to re-submit a more formalized and thorough
examination of resource needs for the project. | have recelved confirmation from Wayne that he
would support us putting togather a cast proposal for Amendment #4 that would bring us
through Final Design and Right of Way acquisiion he would support the Amendment Request,

The Department of Public Works Is currently working to address the lssues presented to us by Wayne
Davis : oty »wonied.to us,

ACTIONS TAKEN BY DPW TO ADDRESS VTRANS ISSUES

Billing Issuss:
e  Ali outstanding invoices have besn paid and as of today we will have submitted all our
gmgg invoices to VTRANS, with the exceplion of our rejected invoices valued at
o My advice Is to write off the rejected Involces es paid and not pursue backup that cannot be
found or not worth the time and effort to pursue.

Recommended and Substantiated Dollar Figure for Amendment #4
e We have reached out to our consuitants at Clough Harbor and they are putting fogether another
contract amendment that would bring us to the completion of final deslgn drawings and
gsqgi:%on of Right of Way. They will have the number for us by Friday of next week, September
Proposed-Clough Harbor Contract Amendment Within MLA, Amendment #3

$425,207.60X(35/50)= $207,80525

Clough Harbor Expenses from rsrnainhg-bapa_ﬁg& :
OfMLA i A 1‘;’ Eeran e

Clough Harbors Remaining Balance of contract ~ | To58 current contract (3 3 11330775 ]
Proposed Clough Harbor Contract Amendment | T

within MLASG AT,

| would proposs we seek a contract amendment to Clough Harbor that Is valued at $185K.




BREAKDOWN

REVISED AMENDMENT NO. 2

OF

Consultant: __Clough, Harbour & Associates LLP

Contract No.: E86-218200
Project Name: Southern Connector/ lain Parkwa
Project Number: MEGC-M5000(1)
Last State Audit
Submittal Year 2011 Date__ 9/21/12
Work Item |  Direct Overhead Fixed Direct | Subconsultants | TOTAL
Labor Fee Costs
Task I $65,975.66 $98,923.90 [ $19,787.95 50.00 $0.00 $184,687.51
TOTAL $65,975.66 $98,923.90 | $19,787.95 $0.00 $0.00 $184,687.51




BREAKDOWN OF
REVISED AMENDMENT NO. 2

Consultant: __Clough, Harbour & Associates LLP
Contract No.: __E86-218200

Project Name: __Southern Connector/Champlain Parkway
. Project Number: __ MEGC-M5000(1)

Last State Audit
Submittal Year _ 2011 Date__9/21/12

Prime Consultant Previous Revised TOTAL
Cotiist Amendment NEW
Kitidant No.2 CONTRACT
Direct Labor $1,383,855.34 $65,975.66 $1,449,831.00
Overhead 2,144,975.82 98,923.90 2,243,899.72
Fixed Fee 312,693.82 19,787.95 332,481.77
Direct Expenses 197,059.52 0.00 197,059.52
SUBTOTAL $4,038,584.50 | $184,687.51 $4,223,272.01
Subconsultant

Stantec Consulting Services, Inc. $1,229,050.00 $0.00 $1,229,050.00
Vermont Survey and Engineering, Inc. 273,008.94 0.00 273,008.94
Werner Archaeological Consulting 78,468.00 0.00 78,468.00
Richard A. Watts, Inc. 16,881.41 0.00 16,881.41
Resource Systems Group 88,927.72 0.00 88,927.72
University of Maine at Farmington, 38,142.61 0.00 38,142.61
SUBTOTAL $1,724,478.68 $0.00 $1,724,478.68
TOTAL $5,763,063.18 | $184,687.51 $5,947,750.69

U:\8659\PROP\Amendment 3\Revised September 2012\Revised Amendment 2 Breakdown 092112.doc
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Contract #£86-218200_

CITY OF BURLINGTON, VERMONT
AGREEMENT FOR CONSULTANT ENGINEERING SERVICES
WITH
CLOUGH, HARBOUR & ASSOCIATES LLP

Project: Southern Connector
MEGC-M5000(1)

THIS AGREEMENT is made this | f - day of_Vclohrc 1999 by and between the City of
Burlington, 2 Vermont municipal corporation, hereinafter referred to as CITY and Clough,
Harbour & Associates LLP, a partnership, with its principal place of business at 111 Winners
Circle, P.O. Box 5269, Albany, New York 12205, authorized to do business in Vermont,
hereinafter referred to as CONSULTANT.

WHEREAS, the CITY proposes to construct a project, hereinafter known as The Southern
Connector, in the City of Burlington, Vermont; and

WHEREAS, state and federal funds may participate in the cost of the services described in this
Agreement pursuant to the provisions of Title 23, United States Code; and 23 Code of Federal
Regulations which are incorporated herein by reference; and

WHEREAS, the CONSULTANT is ready, willing, and able to perform the required services;

NOW THEREFORE, in consideration of these premises and the mutual covenants herein set
forth, it is agreed by the parties hereto as follows:

1. SCOPE OF WORK

The CONSULTANT agrees to prepare final design and contract plans for the Southern
Connector project. The services shall be performed substantially as set forth in the detailed
Request for Proposals dated March 31, 1999 with Addendum #1 dated July 22, 1999, Attachment
A; the CONSULTANT’s Technical and Cost Proposals dated May 18, 1999, Attachment B, and
the “Consultant Contract Attachment” dated July, 1999, Attachment C; all of which are
incorporated herein and made a part of this Agreement. For any conflict between Attachments A
and B, Attachment A shall govern.

2, TIME SCHEDULE

The CONSULTANT agrees that work to be performed under the Agreement shall adhere to the
time schedule as detailed in Attachment B.

3. BEGINNING OF WORK AND TERMINATION



This Agreement shall be effective upon execution and work shall be completed on or before
January 1, 2004,

4. THE AGREEMENT FEE

A. Geperal, The CITY agrees to pay the CONSULTANT and the CONSULTANT agrees to
accept as full compensation for performance for all services and expenses (including those of
subconsultants) encompassed under this Agreement, payment at the rates specified in Attachment

B.

For any rates not specified in Attachment B, the CONSULTANT shall request approval of the
Municipal Project Manager prior to utilization or invoicing of such rates.

B. Maximum Limiting Amount, The total amount to be paid to the CONSULTANT and all
subconsultants hereunder for all services shall not exceed a maximum limiting amount of

$1,421,581.01.

C. The CONSULTANT’S overhead rate for this Agreement shall be based upon the actual
audited overhead rate up to a maximum cap of 155%.

5. PAYMENT PROCEDURES

Invoices shall be submitted to Justin Rabidoux, Municipal Project Manager, 33 Kilburn Street,
Burlington, Vermont 05401, One original and three copies are required.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the day and year first above written.

CLOUGH, HARBOUR & ASSOCIATES, LLP
111 WINNERS CIRCLE
P.O. Box 5269

ALBANY YORK 12205
By:

[2
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CONSULTANT CONTRACT ATTACHMENT:

Includes:

CONTRACT PROVISIONS

1. RELATIONSHIP OF TRUST

2. INDEMNIFICATION

3. INSURANCE

4. COMPLIANCE WITH LAWS

5. CONTRACTUAL AGREEMENTS

6. OPERATIONAL STANDARDS

7. PROJECT DEVELOPMENT AND STANDARDS

8. PAYMENT FOR SERVICES RENDERED

July 1999



CONTRACT PROVISIONS:

Wherever used, abbreviations may be used in place of a word or phrase and definitions may be
used to interpret staterments for the meaning of words, phrases or expressions, The intent and
meaning for abbreviations.and definitions shall be interpreted as herein set forth:

AASHTO American Association of State Highway and Transportation Officials

AGC Associated General Contractors of America

AlA American Institute of Architects

ANR Agency of Natural Resources

ANSI American National Standards Institute

ASCE American Society of Civil Engineers

AWS American Welding Society

CADD Computer Aided Drafting and Design

CES Consultant Engineering Services

CFR Code of Federal Regulations

DOT United States Department of Transportation

EEO Equal Employment Opportunity

EIS Environmental Impact Statement

EDM Electronic Data Media

FAA Federal Aviation Administration

FAR Federal Acquisition Regulation

FHWA. Federal Highway Administration, U.S. Department of Transportation

FRA Federal Railroad Administration

FSS Federal Specifications and Standards (General Services Administration)

FTA Federal Transit Administration

SEIS Supplemental Environmental Impact Statement
 SIR Self Insured Retention

U.S.C. United States Code

USEPA United States Environmental Protection Agency

VAOT Vermont Agency of Transportation

VOSHA Vermont Occupational Safely and Health Act

VSA Vermont Statutes Annotated

1. RELATIONSHIP OF THE PARTIES

The Consultant recognizes and acknowledges that it has been selected by the City because of its
preferred professional expertise and experience as a multi-disciplinary organization having the
capacity to provide expertise in all facets of transportation facilities design. The Consultant
acknowledges that it has been selected by the City because the City does not have, on its staff,
personnel with the expertise and/or the time to provide the necessary services under this
Agreement, Therefore, the Consultant commits itself to provide the expertise necessary to
accomplish the entire scope of service in a fully competent and professional manner, without any

Page 2 of 17



unreasonable delay.
2. INDEMNIFICATION

The Consultant agrees, to the fullest extent penmitted by law, that it shall indemnify and hold
harmless the City, its officers, agents and employees from liability for damages to third parties,
together with costs, including attorneys’ fees, incurred in defending such claims by third parties,
to the extent such liability is caused by the negligent or intentional acts, errors, or omissions of
the Consultant, its agents or employees, committed, in the performance of professional services
to be provided by the Consultant under this Agreement.

The City is responsible for its own actions. The Consultant is not obligated to indemnify the City
or its officers, agents and employees for any liability of the City, its officers, agents and
employees attributable to its, or their own, negligent acts, errors or omissions,

In the event the City, its officers, agents or employees are notified of any claims asserted against
it or them to which this Indemnification clause may apply, the City or its officers, agents and
employees shall immediately thereafter notify the Consultant in writing that a claim to which the
Indemnification Agreement may apply has been filed,

3. INSURANCE

GENERAL: Prior to beginning any work, the Consultant shall obtain, and shall make sure that
all subconsultants obtain, the following Insurance Coverage. The certificate of insurance
coverage shall be documented on forms acceptable to the City. Evidence of compliance with
minimum limits and coverages, evidenced by a certificate of insurance showing policies and
carriers that are acceptable to the City, must be received prior to the effective date of the
Agreement. The insurance policy (ies) shall provide that insurance coverage cannot be canceled
or revised without thirty (30) days prior notice to the City. Evidence of continuing coverage must
be submitted to the City on an annual basis, Certified copies of any insurance policies may be
required. The City shall be names as an additional insured on all such policies of insurance,
except for the Worker’s Compensation and Professional Liability insurance policies.

The Consultant is responsible to verify that:

(2)  All subconsultants, agents or workers meet the minimum coverages and limits plus
maintain current certificates of coverages for all subconsultants, agents or workers,

(b)  All coverages shall include adequate protection for activities involving hazardous
materials.

(e)  All work activities related to the agreement shall meet minimum coverages and limits,

Page 3 of 17



No warranty is made that the coverages and limits listed herein are adequate to cover and protect
the interests of the Consultant for the Consultant's operations. These are solely minimums that
have been developed and must be met to protect the interests of the City. If during the project, it
is determined that minimum limits are not sufficient, the Consultant shall adjust to levels deemed
sufficient by the City.

GENERAL LIABILITY AND PROPERTY DAMAGE:

(a) With respect to all operations performed by the Consultant, subconsultants, agents or
workers, it is the Consultant’s responsibility to insure that general liability insurance
coverage provides all major divisions of coverage including, but not limited to:

Premises Operations

Independent Contractors’ Protective

Products and Completed Operations

Personal Injury Liability

Contractual Liability

Broad Form Property Damage

Medical Expenses

Collapse, Underground and Explosion Hazards

P ORI LR e

(b)  The policy shall be on an occurrence basis with limits not less than:

1. General Aggregate $2,000,000

2. Products-Completed/Operations Aggregate $1,000,000

3. Personal Injury $1,000,000 per
individual

4. Each Occurrence $5,000,000

5. Fire Damage (Any one fire) $ 50,000

6. Medical Expense (Any one person) $ 5,000

The Consultant will provide the City with current certificates of insurance for the
Consultant and all subconsultants.

WORKERS’ COMPENSATION: With respect to all operations preformed, the Consultant and
all subconsultants shall carry workers’ compensation insurance in accordance with the laws of
the State of Vermont.

PROFESSIONAL LIABILITY INSURANCE

(a)  General, This applies only to those Contracts specifically identified as requiring Errors &
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Omissions (E&O) Insurance. The Consultant shall carry architects/engineers professional
liability insurance covering errors and omissions made during their performance of
contractile duties with the following minimym limits:

$5,000,000 - Annual Aggregate

$1,000,000 - Per Claim

(b)  Deductibles. Prior to performing any work, the Consultant agrees to provide evidence of
E&Q insurance coverage defined under this Section. In addition, the Contractor agrees to
attempt to maintain continuous professional liability coverage for the period of the
agreement and whenever applicable any construction work related to this agreement, and
for a period of five years following substantial completion.

AUTOMOTIVE LIABILITY: The Consultant shall carry automobile liability insurance
covering all motor vehicles, including owned, non-owned and hired, used in connection with the
agreement. Each policy shall provide coverage with a limit not less than $1 ,000,000-Combined

Single Limit.
4. COMPLIANCE WITH LAWS

GENERAL COMPLIANCE WITH LAWS: The Consultant shall comply with all applicable
Federal, State and local laws.

Provisions of the Agreement shall be interpreted and implemented in a manner consistent with
each other and using procedures that will achieve the intent of both parties. If, for any reason, a
provision in the Agreement, is judicially determined to be unenforceable or invalid, that
provision shall be deemed severed from the Agreement, unless such provision is critical to the
commercial purpose hereof, and the remaining provisions shall be carried out with the same force
and effect as if the severed provisions had never been a part of the Agreement.

ENVIRONMENTAL REGULATIONS: Any Contract in excess of one hundred thousand
dollars shall comply with all applicable standards, orders of requirements issued under Section
306 of the Clean Air Act (42 U.S.C. § 1857(h)), Section 508 of the Clean Air Act (33US.C.§
1368), Executive Order 11738, and Environmental Protection City regulation (40 CFR Part 15),
that prohibit the use, under non-exempt Federal Contracts, grants or loans, of facilities included
on the EPA list of Violating Facilities. The provisions require reporting of violations to the
grantor, City and to the USEPA Assistant Administrator for Enforcement (EN-329).

CIVIL RIGHTS and EQUAL EMPLOYMENT OPPORTUNITY: During performance of
the Agreement, the Consultant will not discriminate against any employee or applicant for
employment because of race, age, color, religion, sex, national origin, physical disability or
veteran status,

The Consultant shall comply with the applicable provisions of Title VI of the Civil Rights Act of
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1964 as amended, Executive Order 11246 as amended by Executive Order 11375 and as
supplemented by the Department of Labor regulations (41 CFR Part 60). The Consultant shall
also comply with the rules, regulations and relevant orders of the Secretary of Labor,
Nondiscrimination regulations 49 CFR § 21 through Appendix C, and Regulations under 23 CFR.
§ 710.405 (b). Accordingly, all subcontracts shall include reference to the above.

The Consultant shall comply with all the requirements of Title 21, VSA, Chapter 5, Subchapter 6
and 7, relating to fair employment practices to the extent applicable. A similar provision shall be
included in any and all subcontracts,

DEBARMENT CERTIFICATION: When signing a Contract in excess of twenty five thousand
dollars, the Consultant certifies under the penalty of perjury as directed by Federal Law (48 CFR
52,209-5), that, except as noted in the Agreements, the Consultant or any person associated
therewith in the capacity of owner, partner, director, or officer, principal investigator, project
director, manager, auditor, or any position involving the administration of federal funds:

(®)

(b)

©
@

is not currently under suspension, debarment, voluntarily exclusion or determination of
ineligibility by any Federal agency;

has not been suspended, debarred, voluntarily excluded or determined in eligible by any
Federal agency within the past three (3) years;

does not have a proposed debarment pending; and
has not been indicted, convicted, or had a civil judgement rendered against him/her by a

court of competent jurisdiction in any matter involving fraud or official misconduct
within the past three (3) years.

LOBBYING: For any Agreement exceeding one hundred thousand dollars, the Consultant
certifies by signing the Agreement, that to the best of their knowledge and belief on behalf of

their signature;

(a)

(®)

No Federal appropriated funds have been paid or will be paid by or to any person
influencing or attempting to influence an officer or employee of a government agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal Contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, or the extension, renewal, amendment or modification of any Federal Contract
grant, loan or cooperative Agreement.

They will complete and submit, in accordance with its instructions, Standard Form-LLL

"Disclosure Form to Report Lobbying", if any funds, other than Federal appropriated
funds, have been paid or will be paid to any person for influencing or attempting to
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influence an officer or employee of a government agency or a Member of Congress in
connection with the Federal Agreement, grant loan, or cooperative Agreement.

(¢)  They shall require that the language of this Certification be included in the award
documents for all subawards at all tiers (including subcontractors, subgrants and contracts
under grants, loans and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

This certification is a material representation of fact, upon which reliance was placed when the
Agreement was made or entered into, Submission of this certification is a prerequisite for making
or entering into the Agreement, imposed by Section 1352, Title 31, U.S.C..

Section 1352 of Title 31, U.S.C,, provides, in part, that no appropriated funds may be expended
by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence an officer or employee of any government agency,
Member of Congress, officer or employee of Congress, or employee of a Member of Congress, in
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement , or the expansion, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement,

TAX REQUIREMENTS: By signing the Agreement, the Consultant certifies, as required by
law under 32 VSA, Section 31 [3, that under the pains and penalties of perjury, he/she is in good
standing with respect to payment, or in full compliance with a plan to Ppay, any and all taxes due
the State of Vermont and the City of Burlington as of the date of signature on the Agreement.

ENERGY CONSERVATION: The Consultant shall recognize mandatory standards and
policies relating to energy efficiency that are contained in the State energy conservation plan
issued in compliance with the Energy Policy and Conservation Act P.L. 94-165

CONTRACTUAL AGREEMENTS

REGISTRATION: The Consultant acknowledges that it is registered with the Vermont
Secretary of State's office as a partnership authorizes to do business in the State of Vermont, This
registration must be complete prior to contract execution.

ADMINISTRATION REQUIREMENTS: By signing the Agreement the Consultant agrees to
comply with the following provisions and certifies that he/she or they are in compliance with the
provisions of 49 CFR § 18.36 Procurement (i) Contract Provisions with principal reference to the
following:

(@  Copeland "Anti-Kickback" Act. For any Federal-Aid Contracts or subcontracts for

construction or repair, the Consultant agrees to comply with the Copeland "Anti-
Kickback" Act 18 U.S.C. § 874, as supplemented by Department of Labor Regulations,
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29 CFR § 3.

()  Davis-Bacon Act. For any Federal-Aid construction contracts in excess of $2,000 the
Consultant agrees to coniply with the Davis-Bacon Act 40 U.S.C. §§ 276ato a-7, as
supplemented by Department of Labor Regulations, 29 CFR § 5.

(c)  Work Howrs. For any Federal-Aid construction contracts in excess of $2,000 or in excess
of $2,500 for other contracts involving employment of mechanics or laborers, the
Consultant agrees to comply with the Contract Working Hours and Safety Standards Act,
40 U.S.C. §§ 327-330, as annexed by Department of Labor Regulations, 29 CFR § 5.

(d)  Proprietary Rights, The parties under the Agreement hereby mutually agree that, of
patentable discoveries or inventions should result from work performed under the

Agreement, all rights accruing from such discoveries or inventions shal] be the sole
property of the Consultant. The Consultant, however agrees to and does hereby grant to
the City, the State of Vermont and the United States Government an irrevocable,
nonexclusive, non-transferable, and royalty-free license to practice each invention in the
manufacture, use, and disposition, according to law, of any article or material or use of
method that may be developed, as part of the work under the Agreement.

(e Publications, All data, EDM, valuable papers and documents produced under the terms
of the Agreement are property of the City. The Consultant agrees to allow access to all
data, EDM, valuable papers and documents at all times. The Consultant shall not
copyright any material originating under the Agreement without prior written approval of
the City.

PERSONNEL REQUIREMENTS AND CONDITIONS: A Consultant shall employ only
qualified personnel, for responsible authority to supervise and carry out the work. The City shall
have the right to approve or disapprove key personnel assigned to administer activities related to

the Agreement.

Except with the approval of the City, during the life of the Agreement, the Consultant shall not
employ:

(8)  Personnel on the payroll of the City who are directly involved with the awarding,
administration, monitoring, or performance of the Agreement or any project (s) that are
the subjects of the Agreement.

(b)  Any person so involved within one (1) year of termination of employment with the City.
The Consultant warrants that no company or person has been employed or retained, other than a

bonafide employee working solely for the Consultant, to solicit or secure this Agreement, and
that no company or person has been paid or has an agreement with the Consultant to be paid,
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other than a bonafide employee working solely for the Consultant, any fee, commission,
percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the
award of making of the Agreement. For breach or violation of this warranty, the City shall have
the right to annul the Agreement, without liability to the City, and to regain all costs incurred by
the City in the performance of the Agreement.

The City reserves the right to require removal of any person employed by a Consultant, from
work related to the Agreement, for misconduct, incompetence, or negligence, in the opinion of
the City in the due and proper performance of its duties, or who neglects or refuses to comply
with requirements of the Agreement.

TRANSFERS, SUBLETTING, ETC: The Consultant and all approved subconsultants shal] not
assign, sublet, or transfer any interest in the work, covered by an Agreement, without prior
written consent of the City and further, if any subconsultant participates in any work involving
additional services, the estimated extent and cost of the contemplated work must receive prior
written consent of the City. The approval or consent to assign or sublet any portion of the work,
shall in no way relieve the Consultant of responsibility for the performance of that portion of the
work so transferred. The form of the subcontractor's agreement shall be as developed by the
Consultant and approved by the City.

The services of the Consultant, to be performed under the Agreement, are personal and shall not
be transferred without written authorization of the City and, when applicable, approved by the
State of Vermont and FHWA. Any authorized subagreements, exceeding ten thousand dollars in
cost, shall contain all of the same provisions specified for and attached to the original Agreement
with the City.

BEGINNING AND COMPLETION OF WORK: Consultant agrees to begin performance of
services, specified in the Agreement, in accordance with the terms of the Agreement, as arranged
in negotiations with the City, or within ten (10) days of the date of written notice to begin work
by the City, and to complete the contracted services by the completion dates specified in the
Section three (3) of the Agreement.

CONTINUING OBLIGATIONS: The Consultant agrees that if, because of death of a key
employee of the partnership, it becomes impossible to effectively perform its services in
compliance with the Agreement, neither the Consultant nor its surviving members shall be
relieved of their obligations to complete the Agreement. However, the City may terminate the
Agreement if it considers a death, incapacity, or transfer from company of any members to be a
loss of such magnitude that it would affect the firm's ability to satisfactorily execute the
Agreement. If termination occurs because of the Consultant’s inability to do the work, the
Consultant shall be responsible to reimburse the City for any increased cost which it incurs in
completing the work.

OWNERSHIP OF THE WORK: The Consultant agrees that the ownership of all studies, data
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sheets, survey notes, subsoil information, drawings, tracings, estimates, specifications, proposals,
diagrams, calculations, EDM and other material prepared or collected by the Consultants,
hereafter referred to as "instruments of professional service” are property of the City as they are
prepared and/or developed during execution of the Agreement. ) ‘

The Consultant shall surrender to the City upon demand or submit for inspection at any time any
instruments of professional service that have been collected, undertaken or completed by the
Consultant pursuant to the Agreement. Upon completion of the work, in full, these instruments of
professional service will be appropriately endorsed by the Consultant and turned over to the City.

Data and publication rights to any instruments of service produced under this agreement are
reserved to the City and shall not be copyrighted by the Consultant at any time without written
approval of the City. No publications or publicity of the work, in part or in total, shall be made
without the agreement of the City, except that Consultants may in general terms use previously
developed instruments of professional service to describe its abilities for a project in promotional

materials.

RECORDS RETENTION: The Consultant agrees to retain, in company files, all books,
documents, EDM, valuable papers, accounting records, and other eviderice, pertaining to costs
incurred for work performed under the Agreement, for a period of at least three (3) years after the
final "date of acceptance" by the City, unless otherwise notified by the City. The Consultant
further agrees that the City, the State of Vermont, FHWA or other authorized representatives of
the Federal Government, shall have access to all the above information for the purposes of
review and audit during the Agreement period and anytime within the aforementioned retention
period. Copies of all the above referenced information shall be provided to the City if requested,

APPEARANCES:

(@  Hearings and Conferences. The Consultant shall provide professional services required
by the City and necessary for furtherance of any work covered under the Agreement.

Professional services shall include appropriate representation at design conferences,
public gatherings and hearings, and appearances before any legislative body, commission,
board, or court, to justify, explain and defend its contractual services covered under the
Agreement.

The Consultant shall perform any liaison that the City deems necessary for the
furtherance of the work and participate in conferences with the City, at any reasonable
time, concerning interpretation and evaluation of all aspects covered under the
Agreement,

The Consultant further agrees to participate in meetings with the City, the State of
Vermont, FHWA, and any other interested or affected participant, for the purpose of
review or resolution of any conflicts pertaining to the Agreement. The Consultant shall be
paid for such services and for any reasonable expenses incurred in relation thereto.
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(b)  Appearance as Witness, If and when required by the City, a Consultant, or an appropriate
representative, shall prepare and appear for any litigation concerning any relevant project
or related Agreement, on behalf of the City. The Consultant shall be paid according to
rate schedules specified in the cost proposal for such services and for any reasonable
expenses incurred in relation thereto.

CHANGES AND AMENDMENTS: No changes or amendments of the Agreement shall be
effective unless documented in writing and signed by authorized representatives of the City and

the Consultant.

APPENDICES: The City may attach, to these specifications, appendices containing various
forms and typical sample sheets for guidance and assistance to the Consultant in the performance
of the work. It is understood, however, that such forms and samples may be modified, altered,
and augmented from time {o time by the City as occasions may require. It is the responsibility of
the Consultant to ensure that they have the latest version applicable to the Agreement.

EXTENSION OF TIME: The Consultant agrees to prosecute the work continuously and
diligently and no charges or claims for damages shall be made by the Consultant for delays of
hindrances, from any cause whatsoever, during the progress of any portion of services specified
in the Agreement. Such delays or hindrances, if any, may be compensated for by an extension of
time for such reasonable period as the City may decide. Time extensions shall be granted by
amendment, only for excusable delays, such as delays beyond the control of the Consultant and
without the fault or negligence of the Consultant.

SETTLEMENTS OF MISUNDERSTANDINGS: In order to prevent misunderstandings and
litigation, it is mutually agreed by all parties that the Public Works Commissjon and the City
Council shall act as advisory boards on all questions arising under the terms of this Agreement,

Agreements subjecting costs to final'audit, an administrative review regarding the audit will be
sent to the Consultant. Any dispute arising from an administrative decision shall be appealed in
writing within thirty (30) days of receipt.

FAILURE TO COMPLY WITH TIME SCHEDULE: Itis mutually understood and agreed
to, that neither party hereto shall be held responsible for delay in performing the work
encompasses herein, when such delay is due to unforeseeable causes such as acts of God, ora
public enemy, fire, strikes, floods, or legal acts of public authorities. In the event that any such
causes for delay are of such magnitude as to prevent the complete performance of the Apgreement
within six (6) months of the originally scheduled completion date, either party may by written
notice request to amend or terminate the Agreement.

CITY'S OPTION TO TERMINATE: The Agreement may be terminated in accordance with
the following provisions:
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(a)  Breach of Contract, Administrative remedies - the City reserves the right to terminate a
Contract for breach of Contract agreements. The Consultant shall be given written notice
of any breach and a reasonable period, not to exceed fourteen (14) days, to cure the
breach. If the breach is not cured, the City may, by a second written notice, terminate the
contract. Termination for breach of Contract will be without further compensation to the
Consultant.

(b)  Tenmination for Convenience. In addition to its rights and options to terminate an

Agreement as provided herein, the City may, at any time prior to completion of services
under an Agreement, terminate the Agreement by submitting written notice to a
Consultant, within not less than fifteen (15) days prior to the effective date, via certified
or registered mail, of its intention to do so. If the termination is for the City's
convenience, payment to the Consultant will be made promptly for the amount of any fees
earned to the date of the notice of termination, less any payments previously made plus
reasonable overhead expenses for job shutdown and lost profits. However, if a notice of
termination is given to a Consultant prior to completion of twenty (20) percent of
estimated services, as set forth in the approved Work Schedule and Progress Report, the
Consultant will be reimbursed for that portion of any reasonable and niecessary expenses
incurred to date of the notice of termination, that are in excess of the amount earned
under its approved fee to the date of said termination. Such requests for reimbursement
shall be supported with factual data and shall be subject to the City's approval.

The Consultant shall make no claim for additional compensation against the City by reason of
such termination.

6. OPERATIONAL STANDARDS

RESPONSIBILITY FOR SUPERVISION: The Consultant shall assume primary
responsibility for general supervision of Consultant employees and his/her or their subconsultants
for all work performed under the Contract and shall be solely responsible for all procedures,
methods of analysis, interpretation, conclusions and contents of work performed under the
Agreement during the design phase (Phases A and B).

INDEPENDENCE: The Consultant shall act in an independent capacity and not as officers or
employees of the City.

WORK SCHEDULE AND PROGRESS REPORT: Prior to initiating any work, the
Consultant shall prepare, and submit to the City, a general work schedule showing how the
Consultant will complete the various phases of work in order to meet the completion date in the
contract. The City will use this general work schedule to monitor the Consultant.

During the life of the Contract, the Consultant will make monthly progress reports indicating the
work achieved through the date of the report. The Consultant shall link the monthly progress
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reports to the general schedule submitted.

The report shall indicate any matters that have or are anticipated to adversely affect progress of
the work. The City may require the Consultant to prepare a revised work schedule, in the event
that a specific progress achievement falls behind the scheduled progress by more than thirty (3 0)

days.

UTILITIES: Whenever a facility or component of a private, public, or cooperatively-owned
utility will be affected by any proposed construction, the Consultant will counsel with the City,
plus achieve any necessary contacts and discussions with the affected owners, regarding dny
requirement necessary for revisions of facilities or existing installations, both above and below
ground. Any such installations must be completely and accurately exhibited on any detail sheets
or plans. The Consultant shall inform the City, in writing, of any such contacts and the results

thereof.,

PUBLIC RELATIONS: Whenever it is necessary to perform work in the field, particularly
with respect to reconnaissance, the Consultant will endeavor to maintain good relations with the
public and any affected property owners. Personnel employed by or representing the Consultant
shall conduct themselves with propriety. The Consultant agrees to inform property owners and/o -
tenants, in a timely manner, if there is need for entering upon private property as an agent of the
City, in accordance with VSA Title 19 § 35 and § 503, in order to accomplish the work under the
Agreement. The Consultant agrees that any work will be done with minimum damage to the land
and disturbance to the owner. Upon request of the Consultant, the City shall furnish a letter of
introduction to property owners soliciting their cooperation and explaining that the Consultant is
acting as an agent of the City.

INSPECTION OF WORK: The City shall, at all times, have access to the Consultant's work
for the purposes of inspection, accounting, and auditing, and the Consultant shall provide
whatever access is considered necessary to accomplish such inspections. At any time, the
Consultant shall permit the City or representative for the City the opportunity to inspect any
plans, drawings, estimates, specifications, or other materials prepared or undertaken by the
Consultant pursuant to execution of the Agreement.

Conferences, Visits to a site, or an inspection of the work, may be held at the request of any
involved party or by representatives of the City, the State of Vermont or FHWA.

WRITTEN DELIVERABLES: Written deliverables, presented under terms of the Agreement,
shall be on 81/2" by 11 paper, consecutively printed on both sides. Reports shall be bound and
have a title page that identifies the name and number of the project and publication date. The
report shall have a table of contents and each page shall be numbered successively. Draft reports
shall be identified as such.

7. PROJECT DEVELOPMENT AND STANDARDS
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PLANS RECORDS AND AVAILABLE DATA: The City agrees to make available, at no
charge, for the Consultant's use all data related to the Agreement including any preliminary plans,
maps, drawings, photographs, reports, traffic data, calculations, EDM, valuable papers,
topographic survey, utility location plats, or any other pertinent public records.

DESIGN STANDARDS: Unless otherwise specifically provided for in the Agreement, or
directed in writing. Consultant services, studies or designs, that include or make reference to
plans, specifications, special provisions, computations, estimates, or other data necessary for
construction of a designed facility, shall be in conformance with applicable portions of the
following specifications, manuals, codes or regulations, including supplements to or revisions
thereof, adopted and in effect prior to award of the Agreement:

(8)  VAOT's latest edition of the Standard Specifications for Construction,.

() VAOT's Bridge Design Manual.

(¢)  Allapplicable AASHTO roadway, traffic, bridge, bicycle and pedestrian policies, guides
and manuals. .

(d) VAOT's manual on Survey.

() VAOT's Right-of-Way Manual,

() The Highway Capacity Manual.

(8) The ANSI/AASHTO/AWS D-1.5, Bridge Welding code.

(h) The MUTCD and Vermont Supplemental requirements.

()  The Standard Specifications for Structural Supports for Highway Signs, Luminaries and
Traffic Signals.

® Other City directives and guidelines current at the time of the Agreement and as may be
issued by the City during the progress of the design.

In case of any conflict with the guidelines referenced, the Consultant is responsible to identify
and follow any course of direction provided by the City.

DEVELOPMENT OF PLANS: Unless otherwise indicated in an Agreement, the provisions of
these specifications shall apply to any contract requiring preliminary engineering services in
connection with highway, bridge, bicycle, and pedestrian survey and design. The Consultant is
responsible for the development of any and all work outlined in an Agreement.

The City shall establish the termini of the project and may substantiate other conditions relative
to locations established in the Agreement. When required under the Agreement, the Consultant
will produce an acceptable survey and/or set of plans between such termini and follow any
established provisions.

Endorsement of a recommended alignment made, by the City, does not relieve the Consultant of
the responsibility for making changes occasioned as a result of an alignment not conforming to
standards or good engineering practices when the design is advanced. Nor is the Consultant
relieved of changes developed by normal refinements.
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Changes in work or Supplemental Agreements, requested or required of the Consultant by the
City, involving exira work or additional services must be provided documented and approved
prior to initiating action of any work.

ELECTRONIC DATA MEDIA: Consultant, subconsultants, or any representatives performing
work related to the Agreement, are responsible to ensure that all data and information created or
stored on EDM is secure and can be duplicated if the EDM mechanism is subjected to power
outage or damage,

REVIEWS AND ACCEPTANCES: All preliminary and detailed designs, plans,
specifications, estimates or other documents prepared by the Consultant, shall be subject to
review and endorsement by the City.

Approval for any inspections or sequences of progress of work shall be documented by letters,
memoranda or other appropriate written means.

A frequency for formal reviews shall be set forth in the Agreement. Informal reviews, conducted
by the City will be performed as deemed necessary. The Consultants shall respond to all official
comments regardless of their source. The Consultant shall supply the City with written copies of
all correspondence relating to formal and informal reviews.

No acceptance shall relieve a Consultant or their professional obligation to correct any defects or
errors in their work at their own expense.

8. PAYMENT FOR SERVICES RENDERED

PAYMENT PROCEDURES: The City shall pay, or cause to be paid to the Consultant or the
Consultant's legal representative, progress payments, that may be monthly or as otherwise
accepted by the City, as determined by the percentage of work completed, as documented by a
progress report of such work duly attested, for each phase of the required services covered by the
Agreement. When applicable, for other type of payment specified in the Agreement, the progress
report shall summarize actual costs and any earned portion of fixed fee.

All invoices and correspondence shall indicate the applicable project name, project number and
the Agreement number. At the City’s request, the invoice shall further be broken down in detail
between projects.

When applicable, for the type of payment specified in the Agreement, expenses for meals and
travel shall be limited to the current approved in-state rates, as determined by the State of
Vermont's labor contract, and need not be receipted. All other expenses are subject to approval
by the City and must be accompanied with documentation to substantiate thejr charges,
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Invoices shall be submitted to the City; one original and three (3) copies are required.

No approval given or payment made under an Agreement, shall be conclusive evidence of the
performance of said Agreement, either wholly or in part thereof, and no payment shall be
construed to be acceptance of defective work or improper materials.

The City agrees to pay the Consultant and the Consultant agrees to accept, as full compensation,
for performance of all services rendered and expenses encompassed in conformance therewith,
the type of fee specified in the Contract.

(8  Indirect Cost Rates. For actual cost contracts, the Consultant is responsible for furnishing
the City with independently-prepared, properly supported, Indirect Cost Rates, in
accordance with 48 CFR 52.216-7, for all time periods covered under the Agreement.
These rates must be developed in accordance with the cost principles in 48 CFR Part 31,
A Consultant's overhead rate shall be based upon an actual audited overhead rate, unless
otherwise specified in the Agreement.

PAYMENT FOR ADDITIONS OR DELETIONS: The City may, upon written notice, and
without invalidating the Agreement, require any changes to, additions to, or deletions from, the
originally contemplated extent of the work, prior to completion of the Agreement by means of an
amendment to the original contract. Any adjustments of this nature shall be executed under the
appropriate fee established in the Agreement, based on the adjusted quantity of work, except that
any claim for extension of time caused thereby shall be adjusted at the time of ordering such
addition or deletion.

PAYMENT FOR EXTRA WORK, ADDITIONAL SERVICES OR CHANGES: The City
may, upon written notice, and without invalidating the Agreement, require changes resulting
from revision or abandonment of work already satisfactorily performed by the Consultant or
changes in the scope of the work,

The value of such changes, to the extent not reflected in other payments to the Consultant, shal]
be incorporated in an amendment and be determined by mutual agreement, in one or more of the
following ways:

(a)  Fixed Price. By a price that is not subject to any adjustment on the basis of the
Contractor’s expenses experienced in performing the work. The Contractor is fully
responsible for all costs and resulting profit or loss.

(b)  Rate Schedule, By unit prices designated in the Agreement, or by unit prices covered
under any subsequent Agreements.

(©)  Actual Cost. By amounts determined on the basis of actual costs incurred, as
distinguished from forecasted expenditures.

Page 16 of 17



No changes, for which additional fee payment is claimed, shall be made unless pursuant to a
written order from the City, and no claim shall be valid unless so ordered.

The Consultant agrees to maintain complete and accurate records, in a form satisfactorily to the
City for all time devoted directly to same by Consultant employees. The City reserves the right to
audit the records of the Consultant related to any extra work or additional services. Any such
services rendered shall be subject, in all other respects, to the terms of the Agreement, When
changes are so ordered, no additional work shall be performed by the Consultant unti] an
Agreement amendment has been fully executed, unless written notice to proceed is issued by the
City. Any claim for extension of time, that may be necessitated as a result of extra work or
additional services and changes, shall be given consideration and evaluated insofar as it directly
relates to the change.

Page 17 of 17



Steve Goodkind, P.E. P.0. BOXB49
PUBLIC WORKS DIRECTOR BURLINGTON, VT

o 05402-0849
Justin Rabidoux (802)863-9094 P
PROJECT ENGINEER (802)863-0466 F
MEMO

From: Justin Rabidoux, Municipal Project Manager
Date: October 29, 1999
Re:  Clough, Harbour & Associates Design Contract

To:  Southern Connector Coordinating Comnﬁtte(%u‘ercsted Parties

Please find enclosed a fully executed Final Design Contract between the City of Burlington and
Clough, Harbour & Associates for the design of the Southern Connector.

e A



e C H,
O | AR OREYE

ENGINEERS, SURVEYORS, PLANNERS
& LANDSCAPE ARCHITECTS

HWINNERS CIRCLE
P.O. BOX 5289
ALBANY, NEW YORK 12205-0283
- TEL: 51845346500 = FAX: 518-453-3967
www.cloughharbour.com

——

{

October 26, 1999

Mr. Justin Rabidoux

City of Burlington

Department of Public Works
P.O. Box 849

Burlington, Vermont 05402-0849

Re:  Southern Connector, Final Design Contract #E86-218200;
CHA File No.: 8659

Dear Mr, Rabidoux:

Enclosed please find the original executed Final Design Contract, with noted changes, in regard
to the above referenced project.

If you have any questions, please do not hesitate to contact me or Dale Gozalkowski of my staff,
We look forward to working with you on this very interesting project.

Sincerely,

CLOUGH, HARBOUR & ASSOCIATES LLP
ENGINEERS, SURVEYORS; PLANNERS

& ARCHIT]
{ ; znﬂ\h -
Thomas P, Karis, P.E., Assaciate

Transportation Section Manager

/dce

Enclosure
Utrans\Clermont\contracf\Burlington

EFA! Offices Throughout the Eastern United States
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CONTRACT REVIEW FORM ([ THIS FORM iS 7O )

o - B : BE FILED IN THE
/ Wé CBME ) MAIN OFFICE i
— Lot =~ cONTRACT FILEI |
ROUTE TO:
Platt for review
Dave Wahrlich
Other:
Return to PM
Harbour for signature

1. CHA employee and section making request: K oo / congplin.
2, New or repeat Client: X New (] Repeat d ~

3. If repeat, how many projects have we done for Client: [ ]0-5 []5-10 [ 10+

4. Expected total revenue from project? & . QdY, SOV, 1N

5. Estimated past revenue from Client _f)] 0-500K ~ [ ] 500K-IM__ [ ] 1M+

6. Type of services we are providing: f We ¢ ¢ Sav L U en Yl -Fu'(l(’h("
7. Should staff attorney contact Client to negotiate changes? Yes MNo

8. Has the technical section of proposal been accepted by Client? [X{ Yes [ONe
9. When do you need the review/negotiations completed? [\ Today Other:
10. Miscellaneous notes:

Approved as drafied (can be signed) & VAl
Approved but be aware of {can be si

See attached sheet for revisions & explanations

Modification(s) to CHA stapdard contract approved as revised (can be signed)
Modification(s) to CHA standard contract NOT approved: see attached comments
Return signed copy of contract to Staff Attorney

Other:

EMEMBER YOU MUST CONTACT THE STAFF ATTORNEY WHEN YOU PLACE A CONTRACT IN
THE MAIN OFFICE FILES.

@ "Satisfying Our Clients by Meeting Their Needs Through Dedicated People Committed to Total QCuality”,



Steve Goodkind, P.E. P.O. BOX 8§49

PUBLIC WORKS DIRECTOR BURLINGTON, VT

) 05402-0849
Justin Rabidoux (802)863-9094 Phone
‘PROJECT ENGINEER (802)863-0466 Fax

October 14, 1999

Mr. Tom Karis, P.E.

Clough, Harbour & Associates LLP
111 Winners Circle

P.O. Box 5269

Albany, NY 12205-0269

Re:  Final Design Contract:

Dear Tom:

Enclosed is the final approved design contract. Please sign the second page and return to our
office.

As I noted in our phone conversation, there were two small changes that Steve Goodkind, DPW
Director, made to the contract.

o Page 8 of 17, subset (e), Publications:
The wording has been changed from “. . . and documents produced under terms of the
Agreement shall be property of the City” to *. , . Agreement are property of the City.”
The same change occurs on Page 14 of 17 in the PLANS RECORDS AND
AVAILABLE DATA paragraph.

o Page 11 of 17, SETTLEMENTS OF MISUNDERSTANDINGS:
The Public Works Commission (our governing body) has been added as an advisory
board.

Please call with questions, and we look forward to commencing work.

=2

ustin Rabidoux

Enc TR Y
. Tyt Y B

. -y v S

Cc:  File I P J A
i",Ft,\. L ¥ SR

G 271093
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CITY OF BURLINGTON
DEPARTMENT OF PUBLIC WORKS

645 Pine Strest

Post Office Box 848
Burlington, VT 05402-0848
802.863.8084 VOX
802.683.0486 FAX
802.883.0450 TTY
www,dpw.cl.burfington.vt, us

Steven Goodkind, P.E.
DIRECTOR OF PUBLIC WORKS
CITY ENGINEER

Justin Rablidoux
Profect Engineer

May 9, 2003

Mr. Ray Gardeski

Clough, Harbour & Associates, LLP
P.O. Box 5269

Albany, NY 12205-0269

Re:  Amendment #]1 to Contract #E£86-218200

Dear Mr. Gardeski:

In accordance with Page 11 of the Agreement for Consultant Engineering Services dated October 14,
1999, the City of Burlington hereby authorizes Clough, Harbour and Associates, LLP to commence work
on Amendment #1 (Amendment Summary No. 1 attached). This amendment makes the new contract
amount $3,600,009.28,

Please sign below as required and return the original to our office. Thank you for your effort to date, and
let me know if you have any questions.

CLOUGH, HARBOUR & ASSOCIATES, LLP

- 11 WINNERS CIRCLE
P.0. BOX 5269
ALBANY,NY 1 9
R
1 ) TITLE: /74 2ER,
RE@EE R CITY OF BURLINGTON, VERMONT
MAY 12 2003 BY:
Clugh,Hatbos & Aesooidts P TILEY Misicign]” Pt -

An Equal Opportunity Employer
This material Is available in alternative formats for persons with disabilities, To request an
accommaodalion, please call 802.863.9094 (volce) or 802.863.0450 (TTY).



CITY OF BURLINGTON
DEPARTMENT DOF PUBLIC WORKS

OFFICE OF PLANGINEERING
645 FINE STREET, SWITE A
BuURLINGTON, VT O5402
BO2.863.9094 P
BO2.B63.0466 F
BO2.B63.0450 TTY

WWW.DEW,GLBURLINATAN. VT, Ug

T Y B B K0 2 e B T S o e S

B7TEVEN BOODKIND, P.E.
DIRECTOR OF PUBLIC WORKS
oIy ENGINEER

November 18, 2010

Mr. Dale Gozalkowski

Clough Harbor & Associates LLP
P.O. Box 5629

Albany, NY 12205-0269

Re: Amendment #2 to contract MEGC 5000(1) also known as Clty Project # E86 218200
Dear Mr. GozalkowskI:

In accordance with Page 11 of the Agreement for Consuitant Engineering Services dated October
14, 1999, the City of Burlington hereby authorizes Clough Harbor & Associates LLP to proceed
with the work detailed In Amendment No. 2, dated May 18, 2010 (“Amendment #27). Amendment
#2 makes the new contract amount $5,763,063.18 and extends the contract term and project
schedule to December 31, 2014,

Please sign below as required and return the original to our office.

CLOUGH HARBOUR & ASSOCIATES LLP
Il WINNERS CIRCLE

PO BOX 5629

ALBANY, NY 12205-0269

An Equal Opportunity Employer
This material fs available In alternative formats for persons with disabillties. To request an
accommeodation, please call 802.863.9094 (voice) or 802.863.0450 (TTY).
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Councilors Keogh,
Wright, Paul: Bd. of Finance

AUTHORIZATION TO AMEND CHAMPLAIN PARKWAY
DESIGN CONTRACT

[ R0 b L G L T B 1 TR ———————— e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the City entered into an Agreement for Consultant Engineering Services
with Clough, Harbour & Associates LLP (“CHA?) for the engineering and design of the
Southern Connector, now known as the Champlain Parkway, on October 14, 1999, for a contract
amount of $1,421,581.01; and

WHEREAS, Amendment No. 1 to the Agreement for Consultant Engineering Services
was executed on May 9, 2003, establishing a total contract amount of $3,600,009.27 for work
performed through October 2006; and

WHEREAS, since that time CHA has been working on the finalization of the
Supplemental Environmental Impact Statement (“SEIS”), the Act 250 permit as well as
advancing the design of the entire Champlain Parkway project; and

WHEREAS, Amendment #2 to the Agreement for Consultant Engineering Services will

bring the contract documents up to date with the current invoicing schedule and cover the costs

to continue the project through the Act 250 process (Spring/Summer 2011). After that time, CHA

will be asked to submit an amendment request for final design for the bidding process; and
WHEREAS, the amount of Amendment #2 is $2,163,053.91 which brings the total

contract amount to $5,763,063.18; and



CiTy oF BURLINGTON
DEPARTMENT oF PUBLIE‘WDRKB

DFFioR OF PLANGINEERING
645 PINE BTREET, BUITE A
BURLINGTON, VT 05402
B802.863.9094 P
B02.863.0466 F
B802.865.0450 TTY

BTEveEn Boopxno, P.E,
DIRECTOR OF PUSLIO WORKS
Crry ENGINEER

November 18, 2010

Mr. Dale Gozalkowski

Clough Harbor & Assoclates LLP

P.O. Box 5629

Albany, NY 12205-0268

Re: Amendment #2 to contract MEGC 5000(1) also known as City Project # E86 218200
Dear Mr. Gozalkowski:

In accordance with Page 11 of the Agresment for Consultant Engineering Services dated October
14, 1888, the City of Burlington hereby authorizes Clough Harbor & Assoclates LLP to procesd
with the work detalled In Amendment No. 2, dated May 18, 2010 ("Amendment #27). Amendment
#2 makes the new contract amount $5,763,063.18 and extends the contract tsrm and project
schedule to December 31, 2014.

Pieasse sign below &s required and return the original to our office,

CLOUGH HARBOUR & ASSOCIATES LLP
Il WINNERS CIRCLE

PO BOX 5629

ALBANY, NY 12205-0269

An Equal Opportunity Employer
mkmwbammhmm{mmWs with disabifities, To request an
acodimmodation, please call 802.863.9084 {voice) or 802.863.0450 (TTY}.
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City Atorney CITY OF BURLINGTON, VERMONT BURLINGTON, VT 054013459
EUGENE M. BERGMAN, Esq. : :
St Assistant City Attorney SEEISEOR (';Iz) 86‘65577112?
NIKKI A. FULLER, Esq. THE CITY ATTORNEY Rl
Assistant Cily Attorney AND
RICHARD W. HAESLER, JR., Iisq.
Assistant City Atiouncy CORPORATION COUNSEL
April 22, 2010

Brian S. Dunkiel, Esq.

Shems, Dunkiel, Raubvogel & Saunders, PLLC
91 College St.

Burlington, VT 05401

Re:  Representation and Retainer Agreement

Dear Brian:

Enclosed please find the Representation and Retainer Agreement I’ ve signed on behalf of
the City of Burlington.

We look forward to working with you as well.

City Attorney and Corporation Counsel

Enclosure

ce: Carol Weston, Public Works Engineer, DPW

Ib/KAS 2010/Brian Dunkicl re Representation and Retainer Agreement (Champlain Pkwy., ete.; environmental & regulatory
issues)

The programs and services of the City of Burlington are accessible to people with disabilities.
For disability access information for the City Attorney's Office, please call 865-7121 (TTY information — 865-7142),



SHEMS DUNKIEL RAUBVOGEL & SAUNDERS prLc -

REBECCA E. BOUCHER'
ELIZABETI H. CATLIN
BRIAN S DUNKIEL*!
EILEEN 1. ELLIOTT
GEOFFREY H. HANWD

April 19,2010

Ken Schatz, Esq.
City of Burlington
City Hall

149 Church Street

Burlington, VT 05401

Re:  Representation and Retainer Agreement

Dcay Ken:

CITY ATTORMEY'S OFFICE

APR 21U zow

RECEINVED

T am writing to document revisions to Shems Dunkiel Raubvogel & Saunders, PLLC’s
representation and refainer agreement with the City of Burlington. This letter shall serve to
amend the terms of our representation contained in a letter dated July 31, 2008. The scope of
our retainer includes regulatory matters and environmental permitting for special projects
as requested by the City Attorney. At this time, the only matter for which we have been
retained is oblaining permits for the Champlain Parkway. Any new matters for which we
are retained will be documented in writing.

JESSICA A, OSKI)
ANDREW N. RAUBYOGEL
MARK A. SAUNDERS
RONALD A SHEMS*
KAREN L. TYLER

Partner-level attorneys will bill at $180.00 per hour. Associates will bill at $160 per
hour, The rate for our paralegals is $100.00 per hour. Usual and custornary expenses
including computer research fees, postage, long-distance telephone and mileage will also
be billed monthly. We will review and revise the terms of this representation and retainer
agreement on or before April 30, 2012.

Please sign below, and return this letter to me if it is acceptable. We look forward to
working with you.

Sincerely,

Brian S. Dunkiel

SHEMS DUNKIEL RAUBVOGEL & SAUNDERS PLLC

For the firm

-
-

L/

Fm Schatz <~/

[or the City of Burlington

1 COLLEGE STREET - BURLINGTON, VERMONT Q5401

BO2 /7860 1003 - "

8oz /860 1208 - www.shemsdunkiel.com

*Also adimtied wi the State af Maine:
- boae et g

L Y P TSN e 2



Fee $25,00

CITY OF BURLINGTON
UMBRELLA ENTERTAINMENT PERMIT APPLICATION

PART |
ORGANIZATION

All information in this section is required

1. Corporation/Sole Proprietor name BW l\ {13 thn ﬂ (SOt 7 oy F‘% v \

2. D/B/A (Business Name) 3. Bus. Phone (80) 8(p3-199 o~
4. Business Address 150 (ol lt'jf, ., Svite 202

5. Maling Address _ IS0 Colltqec S+, Suike 2-073-

6. Contact person Gon Kicoitelld 7. Contact Phone (,509) Bb3-T99
8. Email contact address j{ﬂa\—(“@ cl, v 1 C,O\/ﬁ"/fj AT . Lo B

1. Proposed Date(s) for this Event \MﬂU\ 31-7) Une, Cﬁ. = e

P
doo.
2. Proposed Hours for this Event ) 2 PW\"\Q-&W\ CW{’AM*’QC’*ZK(}W\ ;LM‘“ posia

Proposed Location for this Event. Specify if event will be on a City streérilR'rght ijWay or Park
Attach any diagrams that will be helpful.

See alfuched Flynn Main Shage, PMM\ Cpace, Waterbont

PMK MQd’MS gmo\ha\ KJ*—U'/V&A CJﬁ/] Ha {\Oa..q/K
Chvroh Sk Wla//lia‘fp\qu

For this proposed location please answer all questions that apply:

a) Occupancy Load_Nav'V ¢S b) #of Restrooms _Varie$ ¢)#of Egresses

d) Date of last Fire/Safety Check de o F &SHW‘%) Dancing by Patrons? @ or No

f) Amplified Music?@or No g) Will additional staff and/or security be required? Yes o@ M(;:\An‘r;

h) Tents ? Yes)or No 1) Will alcohol be served? or No © Mj ot We rerfh wt
(Nehnr's) omnd at

' 'Pi jy“q (;C/m "}:0/;/

(Continued on back)



PART [il
DESCRIPTION OF ENTERTAINMENT

1. Please give DETAILED description of the type of entertainment for which you are applying:
Description ‘ 0 c\L(MA \ ALl (;{s%\/% \ Xa A,B M%’B A

‘@)\/(V\”\-L—O\/\ w‘l F—d%’ﬁ\fatl _C[JOMS@{\C(J -Q/V%{_S
ond h(ﬁmhee QiooszJMJ onvents

2, *¥®xxx* Please attach list of all scheduled events or performances***#¥¥skk*

PART IV
PARTICIPATING ORGANIZATIONS

Please list all participating organizations/businesses/agencies:

% 8. RE—0
3, 9. ol =
4. 10. S5 = o
5. 11. e ";""—
6' 12. v ;_; ‘F] T
i LR

) ‘:1 j el D

(")“

STATEMENT OF APPLICANT: Under the pains and penalties of perjury, I affitm thalt'ﬁ]e preceding
answers are true to the best of my knowledge and belief. | have read, understand and agree to
comply with all City and State conditions, laws, ordinances, regulations and statutes.

/ /
A/\

PRINTNAME: Lind LitHle

SIGNATURE OF APPLICANT

RELATIONSHIP TO BUSINESS MM&L.g] j/t.% U ( (“‘CC/'LU Y~

OFFICE USE ONLY QF\JW‘ W MPW L,\,‘ w%%ﬁ"b U“)

Fee Paid $ Date: Fee Returned $ Date:

At their meeting of , the Burlington City Council License Committee recommended
Approval Denial

At their meeting of , the Burlington City Council this UMBRELLA

entertainment permit application.



Proposed Venues/Events for Discover Jazz Festival — May 31* — June 9"

Proposed Venues [iiNNNGHUGSSNONENTININ

Flynn MainStage
FlynnSpace
Signal Kitchen
Nectar’s

Participating Venues Scheduling Music from May 31-June 9th:
American Flatbread

Courtyard Marriott Burlington Harborside

Daily Planet

Dobra Tea House

Farmhouse Tap & Grill

NSV 3YJ
N ng

Half Lounge e
Halvorson’s Upstreet Café o0
Hotel Vermont - e
Leunig’s Bistro = =
Nectar’s J
Club Metronome

Radio Bean

Red Square

Ri Ra

BCA Center

The Skinny Pancake

Vermont Pub & Brewery

Proposed Events:

Fridai, May 31*

8pm - Flynn MainStage - John Scofield Uberjam & Dr. Lonnie Smith

Saturday, June 1*

5pm — BCA Center, 2™ Floor — Jazz in Film
§pm - Flynn MainStage - Bobby McFerrin

10pm — FlynnSpace — Edmar Castaneda

!

12034

d3A

90 :Z d hl AVH LIl



Sunday, June 2"

2pm — BCA Center, 2" Floor — Jazz in Film

4]
1
6

5:30pm — FlynnSpace — Meet the Artist w/ Branford Marsalis 2> 0
m —
>

23y

-
il

8pm — Flynn MainStage — Branford Marsalis

J3IA7L

&S
=
oy

6pm - BCA Center, 2" Floor — JazzLab X -
=0 LT
U
no
o

Monday, June 3™

5:30pm — FlynnSpace — Meet the Artist w/ Dave Douglas
7pm — BCA Center, 2™ Floor — Jazz in Film

8pm — FlynnSpace — Dave Douglas
Tuesdai, June 4"

4pm — FlynnSpace — Workshop w/ Brian Boyes

5:30pm — Amy E. Tarrant Gallery — Listening session w/ Bob Blumenthal
7pm-8pm — BCA Center, 2™ Floor — Artist Talk
S§pm — FlynnSpace — Saturn people’s Sound Collective

Wednesday, June 5"

4pm — FlynnSpace — Workshop w/ George Garzone

5:30pm — FlynnSpace — Meet the Artist w/The Fringe
8pm — FlynnSpace — The Fringe

9:30pm — Nectar’s — Orgone



Thursday, June 6th

1]
G

—m =
3 m__l > | I :
i € = O
5:30pm — FlynnSpace — Meet the Artist w/Helen Sung 20— e
g = =
8pm — FlynnSpace — Helen Sung Quartet g :_f U <
o m
i ]
10pm — Signal Kitchen — Hess is More &2 ;‘) L
m7
(o

Friday, June 7"

5:30pm-8:30pm — BCA Center, 2" Floor - Clark Russell Artist Reception
7pm — Amy E Tarrant Gallery — RECon performance

7pm-9pm — Lake Champlain Ferry at King Street Dock — Dixicland Cruise w/the Onion River jazz
Band

8pm — Flynn MainStage — Eliane Elias
10pm — Signal Kitchen — Lee Fields and The Expressions

Saturday, June 8™

3pm — BCA Center, 2" Floor — JazzLab

5:30pm — FlynnSpace — Meet the Artist w/Poncho Sanchez
8pm — FlynnSpace - Gretchen Parlato

10pm — FlynnSpace - Gretchen Parlato

9Ih

day, June

Sun

2pm — BCA Center, 2" Floor — JazzLab

4pm — FlynnSpace — Meet the Artist w/Greg Tardy

4pm — First Unitarian Universalist Church — S. Burlington Chorus performs Missa in Jazz



6pm — FlynnSpace — Greg Tardy
8pm - Flynn MainStage — Poncho Sanchez w/ Ray Vega
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CHURCH s2 U g
STREET I8 = o
MARKETPLACE T L
wJ
DATE: May 31, 2012
TO: Marketplace Maintenance (Pat) Deputy Chief Walt Decker, BPD
Terry Francis, Fire Marshal : Deputy Chief Andi Higbee, BPD
BC Seth Lasker, Fire Dept Marketplace File
Becky Cassidy, CSM Linda Little, Burlington Discover Jazz

FROM: Ron Redmond, Executive Director / M. A. Gutchell for CSMDC

I bave granted permissionto  Linda Little — Burlington Discover Jazz Festival (802-863-7992)

for the following activity: Burlington Discover Jazz will set up tents and stages on the Marketplace for
various performances and merchandise sales. Jazz has an umbrella permit from BFD for anything 200
sq. ft or less. There will be three main stages (one on the Top Block, one on the Mall Block and the other
on City Hall Block) throughout the week. Friday, May 31st, Long Trail will have a block party and
Friday, June 7, WPTZ will have their block party.

at the following date and time & location: Daytime concerts and Twilight Jazz, beginning at 12:00 Noon,
will be held Saturday, June 1st through Sunday, June 9% on all three stages. WPTZ have their 10x10
and will broadcast live from the Marketplace (Monday through Thursday from City Hall Block, Friday
from the Top Block). Northfield Savings will have a tent and its Flying Pig set up throughout the festival.
The Long Trail block party will begin with performances beginning at 7:30p.m. and ending at 12:00
Midnight on all three stages on May 31st. WPTZ’s block party will be on Friday, June ’7"‘, on the Top
Block from 5:00p.m. to 8:00p.m. They will have their vehicles and 10x10s. A detailed schedule of
activities can be obtained through the Jazz Festival office or on their web site www.discoverjazz.com

OTHER INFORMATION:

AREA NINE (9) FEET OUT FROM ALL BUILIDING FACADES (FRONTS) TO
REMAIN OPEN AT ALL TIMES (YOU MAY NOT DISPLAY IN THIS AREA).

Original permit with application and map filed in Church Street Marketplace office.
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Lori Olberg

From: Gina Riccitelli <ginar@flynncenter.org>
Sent: Tuesday, May 14, 2013 2:21 PM

To: Lori Olberg

Subject: RE: Discover Jazz Festival

Leunig's, Red Square, Vermont Pub & Brewery, American Flatbread, Farmhouse (back patio), and The Skinny Pancake all
have patios with live music. The rest are inside.

Gina Riccitelli

Operations & Community Relations Coordinator
Burlington Discover Jazz Festival

802-863-7992

ginar@discoverjazz.com

From: Lori Olberg [lolberg@burlingtonvt.gov]
Sent: Tuesday, May 14, 2013 2;:18 PM

To: Gina Riccitelli

Subject: RE: Discover Jazz Festival

Who are the outdoor ones other than the parks and CSM??

From: Gina Riccitelli [mailto:ginar@flynncenter.org]
Sent: Tuesday, May 14, 2013 2:10 PM

To: Lori Olberg

Subject: RE: Discover Jazz Festival

I will have to contact each venue to see if they have approved entertainment. | can let you know today which do not.
All of these venues have booked entertainment:

American Flatbread

Courtyard Marriott Burlington Harborside Daily Planet Dobra Tea House Farmhouse Tap & Grill Half Lounge Halvorson's
Upstreet Café Hotel Vermont Leunig's Bistro Nectar's Club Metronome Radio Bean Red Square Ri Ra BCA Center The

Skinny Pancake Vermont Pub & Brewery

| have attached the full schedule. | will call all of them now to find out which have "approved entertainment".

Gina Riccitelli



Operations & Community Relations Coordinator
Burlington Discover Jazz Festival
802-863-7992

ginar@discoverjazz.com

From: Lori Olberg [lolberg@burlingtonvt.gov]
Sent: Tuesday, May 14, 2013 2:04 PM

To: Gina Riccitelli

Subject: RE: Discover Jazz Festival

This is getting messy, do you have a list with times, dates of where each music venue is playing, the second list you sent
me, ALL of those places need to have a special event permit UNLESS they have approved entertainment.

Are Dobra, Hotel Vermont and the Courtyard doing entertainment??

From: Gina Riccitelli [mailto:ginar@flynncenter.org]

Sent: Tuesday, May 14, 2013 1:50 PM

To: Lori Olberg

Subject: RE: Discover Jazz Festival

Sorry, one more question. There are a few participating venues that | included on that last list that do not usually book
music - Dobra Tea House, Hotel Vermont, Courtyard Marriott, are examples. Is that when | need to get a special events
permit?

| am truly sorry for all of the questions and so appreciative of all of your help.

Gina Riccitelli

Operations & Community Relations Coordinator

Burlington Discover Jazz Festival

802-863-7992

ginar@discoverjazz.com

From: Lori Olberg [lolberg@burlingtonvt.gov]
Sent: Tuesday, May 14, 2013 1:35 PM

To: Gina Riccitelli

Subject: RE: Discover Jazz Festival



The special event permit would be completed by places who do not have entertainment at all or do not have outdoor if
they want outdoor; or indoor for later.

By looking at these list, there is NO one participating such as: Akes' Place, The Scuffer, American Flathread, Leunig's??
From: Gina Riccitelli [mailto:ginar@flynncenter.org]

Sent: Tuesday, May 14, 2013 1:22 PM

To: Lori Olberg

Subject: RE: Discover Jazz Festival

Hi Lori,

Here are the completed applications and the venue/events list for Discover Jazz.

Does WPTZ need a special events permit for the block party on June 7th at Church St at Pearl 5t? | have attached our
Church St Marketplace permit that talks about what they will be doing specifically.

Do you see any other red flags for special events permits we should be looking into? The festival is the same as last year
with events/locations/times.

Thanks so much for all of your help with this. Again, | am so sorry to not reach out to you sooner. Next year we will have
this done months in advance.

Gina Riccitelli

Operations & Community Relations Coordinator
Burlington Discover Jazz Festival

802-863-7992

ginar@discoverjazz.com

From: Lori Olberg [lolberg@burlingtonvt.gov]
Sent: Tuesday, May 14, 2013 11:32 AM

To: Gina Riccitelli

Subject: RE: Discover Jazz Festival

Do you have a listing of all venues, that would be helpful.

Make sure | get everything, even if you have to have until noon tomorrow. | need this as a complete packet SO that |
can have the Committee approve without too many questions.

---—-Original Message-----



From: Gina Riccitelli [mailto:ginar@flynncenter.org]

Sent: Tuesday, May 14, 2013 11:26 AM

To: Lori Olberg

Subject: RE: Discover Jazz Festival

Thank you so much for your help.

| am writing a document with each event by day - location, time, event name - so you will have all the details. | will
include the two vendors we have for the waterfront and City Hall Park events. Do you also want to know, for example, if
NSB was approved to table by Church St Marketplace for a particular event? Is that necessary information?

We have the Church St marketplace and Fire Marshal permits already. Should | include those as well?

I will have this for you today.

THANK YOU!

Gina Riccitelli

Operations & Community Relations Coordinator

Burlington Discover Jazz Festival

802-863-7992

ginar@discoverjazz.com

From: Lori Olberg [lolberg@burlingtonvt.gov]
Sent: Tuesday, May 14, 2013 11:09 AM

To: Gina Riccitelli

Subject: RE: Discover Jazz Festival

You will need to get everything to me NO later than tomorrow noon. | will see if | am able to get this approved by the
License Committee so that this can be approved at the 5/20 CC meeting.

Since | have seen nothing, | have no idea who if any will need a special event permit.

Not sure why this information was not passed onto you. This is a huge event and proper approval needs to happen, as
you can imagine.

From: Gina Riccitelli [mailto:ginar@flynncenter.org]
Sent: Tuesday, May 14, 2013 11:05 AM

To: Lori Olberg

Subject: RE: Discover Jazz Festival

Hi Lori,



The event begins May 31st. | am sorry | didn't know to contact you sooner. Is there any way to get it approved before
the event? | am filling the forms out now and will get them to you in a few minutes.

What other participants would need special events permits? The event is exactly the same as it is every year - could you
tell me if anyone received one last year?

Thank you,

Gina

Gina Riccitelli

Operations & Community Relations Coordinator
Burlington Discover Jazz Festival

802-863-7992

ginar@discoverjazz.com

From: Lori Olberg [lolberg@burlingtonvt.gov]
Sent: Tuesday, May 14, 2013 10:51 AM

To: Gina Riccitelli

Subject: RE: Discover Jazz Festival

Hi Gina:
You will need to fill this out immediately and submit it before this week’s end since it will have to go to the License
Committee at their 5/21 meeting for approval and then onward to the City Council for final approval at their 6/3

meeting. Please make the check payable to the City of Burlington in the amount of 25 dollars.

Please provide as much details as possible; if any of the participants need special event permits (25 dollars per), they will
need to fill them out as well for this week.

I have asked Noel to provide the COI to me so that | can process the catering event (he has already submitted this to
me).

If you have any questions or need anything further, please let me know.
~~thank you~~

From: Gina Riccitelli [mailto:ginar@flynncenter.org]

Sent: Monday, May 13, 2013 10:39 AM

To: Lori Olberg

Subject: Re: Discover Jazz Festival

Hi Lori,



I am reaching out to see if you are the person who would assist us with the City Of Burlington Umbrella Entertainment
Permit Application. Lisa Giordano from our office handled it last year, and we are all new here this year. | have been
looking online for the application but cannot seem to find it anywhere. | have attached last year's application so you can
see an example of the one we did last year.

Also, can you tell me what specifically we need from Nectar's to vend alcohol at the waterfront? They do it every year
and know the rules (no glass, bracelet/double fencing, etc), and they will have their COI for me this week - | just wanted
to make sure | have remembered to do everything on my end.

Thanks so much!

Gina

Gina Riccitelli

Operations & Community Relations Coordinator
Burlington Discover Jazz Festival

802-863-7992

ginar@discoverjazz.com<mailto:ginar@discoverjazz.com>



Oy ofBurli.ngtOO Fee $25.00
May 1, 2013 - April 30, 2014
CITY OF BURLINGTON se B
S =
SPECIAL EVENT %2 Z ©
ENTERTAINMENT PERMITAPPLICATION =~ & :/_
/U_‘;i Y M
Indoor ] Outdoor e
PART | B o= ©
ORGANIZATION gx B

All information in this section is required
1. Corporation/Sole Proprietor name o LT ON /4 S50¢ iiu -
2. D/BIA (Business Name)_/) ALy _PA-AW::‘/'& Bus. Phone £ 62 - F 47

4. Business Address /S CrnreR Sl quéj_'iuafau
5. Mailing Address SA-/}?E

6. Contact person Q@E 4 /7[00wa 7. Contact Phone f 37-2032

8. Email contact address bﬁl’ 2Y PLBISET 75 C /NG FALR POTAIT /UL 7

PART Il
OPERATION

i Do you currently have a Liquor License

2 Do you currently have an Entertainment Permit/Special Event Permit? Yes @

3. Proposed Date(s) for this Special Event Sfl‘é A VKcsd =]
4. Proposed Hours for this Special Event /4 2
5,

Proposed Location for this Special Event Specify if event will be on City street or right-of-way

TN our. Bup RLEA

For this Proposed location please answer the following questions:

a) Occupancy Load /OO0 b) # of Restrooms é c) # of Egresses =

d) Date of last Fire/Safety Check 07/ ‘?’/ /3 e) Dancing by Patrons? Yes or

f) Amplified Music? Yes o @ g) Will additional staff and/or security be required’@s

Revised 03/11/11




Fee $25.00

(Continued on back)
PART llI
DESCRIPTION OF ENTERTAINMENT

Please give DETAILED description of the type of entertainment for which you are applying:

Description ‘ﬁ}a.«;z. topn jﬁ-Z‘Z- fff //

fae™ ]
== 5
r'ng—] 0
e = In
e O
5 Py r
2t R
o - E «
e U m
=2l o =
j::) .o D
- [ ]
m
[a)

STATEMENT OF APPLICANT: Under the pains and penalties of perjury, | affirm that the preceding
answers are true to the best of my knowledge and belief. | have read, understand and agree to
comply with all City and State conditions, laws, ordinances, regulations and statutes.

oate sionen:_3//5 /13 —
SIGNATURE OF APPLICANT_ =7 2%

PRINT NAME:%&W ¢ £ /?[ QU gy

RELATIONSHIP TO BUSINESS _ QD WAEL

OFFICE USE ONLY ?AMV/#‘—-Z‘S 11 Lo 5/'—'5/:3

Fee Paid $ Date: Fee Returned $ Date:

a
Y

V| i 5 ! >
At their mg\et-mg of 5 the Burlington City Council License Committee recommended
Denial

Approval 5/ é

At their meeting of , the Burlington City Council this SPECIAL
entertainment permit application.

Revised 03/11/11



Daily Planet Jazzfest Schedule 2013

o Friday May 31, 7 — 9:30 pm: Mike Martin guitar duo

e Saturday June 1, 7 — 10 pm: Adam Frehm string trio

e Sunday June 2, 11am — 1:30pm: Anna Pardenik piano & vocals solo

e Wednesday June 5, 7 — 9:30pm: Anna & aeroplane piano & vocals duo
e Thursday June 6, 7 — 10pm: Jim Stout guitar duo
e Friday June 7, 7 — 10pm: Lambo Law guitar duo
e Saturday June 8, 7 — 10pm: Adam Frehm string trio

e Sunday June 9, 11am — 1:30pm: Mike Martin string duo N

8S:l o SI AW (i

AIZ203Y



Gy of Burlingg,, Fee $25.00

May 1, 2013 —— April 30, 2014

CITY OF BURLINGTON

ermont i
SPECIAL EVENT
ENTERTAINMENT PERMITAPPLICATION

L] Indoor E Outdoor
PART I
ORGANIZATION

All information in this section is required

1. Corporation/Sole Proprietor name N\D\m\.&w \&(\ Da%‘c\ \ ¥-u LLC
2. D/B/A (Business Name) M\Q,\,q Rbu"ﬂ... 3. Bus. Phone ZQZ e LY
4. Business Address ,50 \IV\G\\V\ ‘:;"‘q ; \,\5 W s U i\,-’T‘ e L

5. Mailing Address
6. Contact person Tz\fm\m ~\M,\ “\'\f\ 7. Contact Phone 5(.2 P4 E4 ?:;ﬁ‘zf}:

f"IL_

-0
8. Email contact address _ 4 l Vu:( h VERY Ve VA 2 Wy, | . (ﬂc‘m\ex -'}‘é m
./ by, K
— Cr= '; “i
PART Il MmE |
OPERATION g B =
==y L sl i
; . = J:' =% o \\J
T Do you currently have a Liquor License? Yes or No bl
2. Do you currently have an Entertainment Permit/Special Event Permit?&;‘s or No
3. Proposed Date(s) for this Special Event %; ‘9/2 o ; ‘5:/?0-
I <=
4, Proposed Hours for this Special Event /fpwx - goan
5. Proposed Location for this Special Event Specify if event will be on City street or right-of-way

0 gins h. Bl b VT 1o Ry ot
ém" 4‘/!5« [ .',[ lif'{'[r\,.-u,;( S iz }’-m)% /]( ‘

For this Proposed location please answer the following questions:

a) Occupancy Load Zco +~ b) # of Restrooms bﬁb\ c) # of Egresses 7 ﬂx\\wf wmﬁ/‘f
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(Continued on back)
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DESCRIPTION OF ENTERTAINMENT
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STATEMENT OF APPLICANT: Under the pains and penalties of perjury, | affirm that the preceding
answers are true to the best of my knowledge and belief. | have read, understand and agree to

comply with all City and State conditions, laws, ordinances, regulations and statutes—=w 5_._-?
mo A =
I?' s, =
DATE siGNED: _ 4| ﬁx‘!? oL 2 1
SIGNATURE OF APPLICANT_ g/ Awhﬂ e 7 L4
C; T ! <
PRINT NAME: /'*Z\IM\ :./vv\f’ﬂ - T gy g
e ,
RELATIONSHIP TO BUSINESS _Oune.” ol
OFFICE USE ONLY F@k C/k\;u.!% by /(,U 29 0
Fee Paid $ Date: Fee Returned $ Date:
At their meeting of S ‘ "I/[ ) 5 the Burlington City Council License Committee recommended |
Approval i Derial ——
At their meeting of , the Burlington City Council this SPECIAL
entertainment permit application.
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Hello Neighbors!

ArtsRiot would like to invite you to Burlington’s first food truck
rally! The South End Truck Stop will be regularly occurring
throughout the warm months in Burlington . This will be

Burlington’s longest running reoccurring destination event featuring
art, food, and music. Six food trucks, live local music provided, and
open art galleries will be featured weekly. All beverages will be
provided by Fiddlehead Brewing Company and Farrell distributing,
two Vermont venders.

By providing tables, chairs, bathroom access, and indoor and
outdoor areas, it will be an inviting event to comfortably stay a
while. The South End Arts District is ideally located to host this
community event. Food truck vendors will do a great trade backed
by the professional workers and residents in the South End.

Best of all, a portion of the proceeds will go Chittenden Emergency
Food Shelf! So come join ArtsRiot in bringing the South End Arts
District to life. Eat, drink, and listen to great music while supporting
local entrepreneurs and our neighborhood food bank!

What: A gathering of food trucks. Open art galleries. Live music. A great way
to eat, play, and give to a great cause.

Where: The parking lot at 420 Pinc Street, behind SEABA
= 25 dates in all
* Including 5 First Friday Art Walks, Memorial Day Weekend,
Independence Day Weekend, local umiversity and college
ornentation/move-in weekend, Labor Day Weekend, and
Halloween Weekend.

When: Fridays, 4- 9PM, May 17th -Nov 1st

Who: Food trucks. Area galleries. Musicians. The Chittenden Emergency Food Shelf. ArtsRiot.

We hope that this event can benefit everyone in the community, if you would like to get involved in any
way please let us know! ArtsRiot will be hosting a community meeting on April 26th at 12:30pm in the

gallery space. Come by and discuss ways to get involved, questions, or concerns.

If you cannot make the community meeting, please do not hesitate to contact Eve Warnke at
cve warmke'w':gmail com

We hope to see you there!

000 »ARBTGgIoT
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Open
Studio

Sale

GLASS WORKS glass demos

sign-up for kid art
& glass camps

Every Friday 5-8PM
starting May 24
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A WEEKLY FOOD TRUCK RALLY
Tridays 4:30-9PM

dtarts May 24
400 Pine Street parking lot
BURGER BARN
SOUTHERN SMOKE
THE HINDQUARTER
MUCHACHO TACD
DUIND DUENDE
MOCEAN MATE
TOM GIRL JUICE
LAKE CHAMPLAIN CHOCOLATES IE CREAM

0D MUKC.  ART NEIGHBORS.
SPECIALTY BEER EXCLUSIVELY BY FIDDLEHEAD BREWERY
preceeds benefit the
Chittenden Emergency Tood Shelf
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ArtsRiot has met with me about the South End Truck Stop and I have an under-
standing of what this event is. I am supportive of this event and ArtsRiot has been ac-
commodating to my needs thus far. And, they will continue to respect any concemns.
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Fee $25.00

May 1, 2013 ---- April 30, 2014

CITY OF BURLINGTON
SPECIAL EVENT
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PART llI
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Please give DETAILED description of the type of entertainment for which you are appiying:
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Lori Olberg

From: Morgan Bennett <morganb@burton.com>

Sent: Tuesday, April 30, 2013 2;:15 AM

To: Lori Olberg; Lori Olberg

Subject: Fwd: Occupancy questions!

Attachments: 80BldgOccupancylLoadTruex_8511.pdf; ATTO0001.htm

Hello Lori. Ihave located the outstanding occupancy and inspection information that was not included in my
initial application. Again, please note that this information pertains to the building adjacent to the event which
will be primarily outdoors. Guests will be inside for the purposes of shopping, use of our restrooms, and some
limited spectating for employees and VIP guests.

Occupancy load: Please see diagram (attached)

# of restrooms: 11

# of egress: 4

Date of last fire inspection:

Actual visit by fire dept. July 1012.
Sprinkler insp. April 2013.

Fire alarms Dec. 2013,

Can you please update my application with all relevant information? It would be greatly appreciated. I should
have catering information submitted by Wednesday.

Again, thank you for all of your help, Lori. It had been tremendous.

-Morgan
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Please share your ideas, concerns or questions with the Burlington
Redistricting Committee at its upcoming meetings:

Tuesday, May 14th, 7:00-9:00PM
(City Hall Contois Auditorium, 149 Church St.)

‘Wednesday, May 29th, 7:00-9:00PM
(Public Works Conference Room, 645 Pine St.)

Tuesday, June 4th, 7:00-9:00PM
(Public Works Conference Room, 645 Pine St.)

OR
E-mail or Call Cindy Cook: redistricting@adamantaccord.com, 802-223-1330

Background:

The results of the 2010 U.S. Census show that some Burlington residents are under- |
represented, and others are over-represented by the current ward system. To ensure
equal representation, the city has a responsibility to redraw ward boundaries and get vot- |
er and legislative approval for a charter change as soon as possible.

Currently, Burlington is divided into seven wards, with 14 councilors. The city’s new |
districting plan is not limited to the current configuration. The new plan can involve |
any number of wards and councilors, as long as it provides approximately equal repre- |
sentation to all Burlington residents. For more information about Burlington’s redis- |
tricting process, see http://www.burlingtonvt.gov/CityCouncil/Ward-Redistricting/. |
For general information about redistricting, see www.redistrict.info. i
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BURLINGTON EMPLOYEES’ RETIREMENT SYSTEM

James T. Strouse Marina Collins
Chairman ol the Board Retirement Administrator
Robert Hooper 802-865-7097
Vice-Chairiman YT Reloy—dial 711 ur

800-253-0191

To: City Council
From: Marina Collins, Retirement Administrator
Date: May 9, 2013

RE: BERS Experience Study 7/1/07-6/30/12

On May 2, 2013 the BERS board unanimously accepted the attached
experience study performed by Buck Consultants, adopted all the
recommended assumptions and requests that the City Council and the
Administration fully fund as recommended by the Actuary within this report.



REPORT ON THE RESULTS OF AN
EXPERIENCE STUDY OF THE
BURLINGTON EMPLOYEES’ RETIREMENT SYSTEM

COVERING THE PERIOD JULY 1, 2007 THROUGH JUNE 30, 2012



buckconsultants A Xerox Company

May 2, 2013

Retirement Board

Burlington Employees' Retirement System
179 South Winooski Avenue, Suite 100
Burlington, VT 05401

Dear Board Members:

The results of our experience study of the Burlington Employees’ Retirement System covering the
five-year period ending June 30, 2012, are described in this report, along with our recommendations
for changes in the present assumptions.

The Table of Contents, which immediately follows, outlines the information contained in this report.

I am a Fellow of the Society of Actuaries and a Member of the American Academy of Actuaries. |
meet

the Qualification Standards of the Academy to render the actuarial opinions contained herein. This
report has been prepared in accordance with all applicable Actuarial Standards of Practice, and | am
available to answer questions concerning it.

Respectfully submitted,

Povis Driese

David L. Driscoll, FSA, EA
Principal, Consulting Actuary

101 Federal Street, 9th Floor * Boston, MA 02110
617.275.8050 « 617.275.8307 (fax)
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1. INTRODUCTION

In order to accumulate funds to pay retirement benefits on a reasonable and relatively stable basis, the
actuary prepares annual valuations of the System's assets and liabilities to measure the funded status

and to ensure that funding is progressing at a rate that is adequate to meet the System's obligations.

The primary purposes of funding are to equitably allocate costs between generations of taxpayers and
to provide security to members, who view the funds set aside as assurance that their benefits will be

paid.

While the ultimate cost of the System is not determinable until all benefits are paid and expenses
provided for, each actuarial valuation attempts to estimate costs based on assumptions selected to

predict, as accurately as possible. future experience in order to produce stable contribution rates.

Overly conservative or aggressive assumptions will result in actuarial gains or losses each year. When
translated into contributions. this will result in decreasing or increasing contribution rates and an

inequitable allocation of costs.

The major actuarial assumptions are:
(a) Active service demographic assumptions,
(b) Compensation increase assumptions,
(¢) Post-retirement mortality rates,
(d) Interest rate. and

(e) Cost-of-living adjustment rates.
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Betfore presenting our analysis of the System’s experience and discussion of the proposed assumptions.

it is important to outline considerations that should govern the selection of actuarial assumptions. The

recommendations of the American Academy of Actuaries are as follows:

@)

(ii)

(1i1)

(iv)

v)

The actuarial assumptions selected should reflect the actuary's best judgement of future
events. They should take into account actual experience to the extent possible, but they
should also reflect long-term future trends rather than give undue weight to recent past
experience.

The actuary should consider the impact of inflation in selecting the actuarial
assumptions to be used.

The actuary should give consideration to the reasonableness of each actuarial
assumption independently as well as the combined impact of all the assumptions.

The actuary should give careful attention to changes in plan design that may
significantly alter expected future experience. For example, a liberalization of early
retirement benefits may make advisable a revision in the retirement assumption.

The actuary. in choosing assumptions, should take into account general or specific
information available from other sources. including the plan sponsor. plan

administrator, investment managers. accountants. economists, etc.

The purpose of this Report is to provide the information necessary to decide on the appropriate

assumptions to be used in future valuations. It should be noted that these decisions cannot be made "in

a vacuum" but must reflect the present and expected situation within the State and the System.
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The balance of this Report deals in detail with the various assumptions. In each area we have made

recommendations as to what we believe are appropriate assumptions. These recommendations reflect
our "best estimate” of the likely future experience based on:

(a) the recent past experience.

(b) the general economic views prevailing at this time. and

(c) anticipated trends.

II. ACTIVE SERVICE DEMOGRAPHIC ASSUMPTIONS

The active service demographic assumptions include rates of’
(a) Termination,
(b) Disability,
(c) Death before retirement, and
(d) Retirement.
Our review ot active service demographic assumptions is based on the actuarial valuation data for

Class A and B members of the System.

The basis for analysis of the System's experience is a comparison of the actual number of separations

from service under each category with those expected based on the assumptions currently in use.

The "expected" values are calculated by applying the various rates or probabilities to the individuals
exposed to each respective event. For example. active members age 40 with 10 years of credited
service would be exposed to the probabilities of withdrawal, death and disability. A Class A member

age 54 with seven years of service would be exposed to death, disability and retirement.
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Numerical summaries of the System's experience from July 1. 2007. through June 30. 2012, are
presented in Appendix I. The tables show the ratios of the actual experience of the System as
compared to that anticipated by the present actuarial assumptions. The results are shown separately by

assumption and. where appropriate. by sex.

The ratios of actual to expected experience indicate the extent of deviation from the assumptions. A

ratio of 1.0 would mean the experience has been exactly as anticipated.

As an aid to the Trustees in analyzing these results. we have also prepared a series of graphs. which
present the statistical data summarized in Appendix I in visual form. Our comments will refer to these

graphs, which immediately follow each of the following subsections.

Termination
The graphs that follow present the withdrawal and vesting experience separately for Class A and B

employees.

Reviewing the withdrawal and vesting experience. it can be seen that there are more members than

expected leaving before service retirement among both males and females at most ages.
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Since the number of members withdrawing without a benefit and the number of vested retirements

exceed those expected. we recommend that the assumed probabilities of withdrawal be increased. In
the case of Class A. we propose that assumed rates be decreased for those under age 40 and increased
for those over that age. For Class B. the assumed termination rates for employees with more than three
years of credited service differ from those applied to employees with less than three years. We
propose raising the assumed rates of turnover among employees with less than three years of service

and [eaving those for employees with more than three years of service unchanged.

The graphs presented on pages 7 and 8 show the current rates. the actual rates and the proposed rates
separately for Class A and B. and at different levels of service for Class B. The proposed rates are set

forth in detail in Appendix I

Disability and Death

The graphs that follow show the incidence of disability and active service mortality. The financial
impact on the funding of the System of this experience is relatively minor. It should be noted that the
low incidence of actual deaths and disabilities makes this experience susceptible to rather large

fluctuations from year to year.

The current assumed rates of disability produced expected numbers of disabilities that are reasonably
close to actual numbers, taking into consideration the small size of the decrement, and we do not

recommend any change in the assumed disability rates at this time,
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A review of the active service mortality experience indicates that the current assumption is forecasting

somewhat smaller numbers of deaths among active participants than are actually observed. However,
we also do not recommend any change in the assumed mortality rates at this time. as the number of

both expected and actual deaths is rather small.
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Active Service Experience - Terminations

July 1, 2007 through June 30,2012

30 -

25 |

20 |

15

10 |

Class A Employees

Current Rate
Actual Rate

Proposed Rate

30 35

40 45 50 55

Age

1
|

Rate (%)

35 ¢

30 +

25 -

20 +

15 +

10 +

Class B Employees - Service less than 3 years

Current Rate
Actual Rate

Proposed Rate

25 30

35

40 45 50 55 60
Age

65

Page 7



Rate (%)

Active Service Experience - Terminations

July 1, 2007 through June 30, 2012 (continued)
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Active Service Experience - Disability Retirements
July 1, 2007 through June 30, 2012
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Active Service Experience - Disability Retirements
July 1, 2007 through June 30, 2012 (continued)
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Active Service Experience - Deaths
July 1, 2007 through June 30,2012
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Active Service Experience - Deaths

July 1, 2007 through June 30, 2012 (continued)
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Service Retirement

The graphs on the following page show that service retirements in were generally below expected
levels throughout the experience review period. In interpreting this experience as a guide to what
may happen in the future. it is important to consider the economic environment in which this
experience arose. In the case of Class A, the small exposure and varied direction and magnitude of
the deviations from the current assumption leads us to recommend that the assumption be retained
for now. For Class B. we are recommending modest changes that are intended to modity the current
assumption to partially reflect recent experience. Appendix II shows the current and proposed

tables of service retirement probabilities.



Active Service Experience - Service Retirements
July 1, 2007 through June 30,2012
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III. POST-RETIREMENT MORTALITY RATES

A review of the statistics with regard to post-retirement mortality for Class A and B retired members,
which are summarized in Tables 8 and 9 of Appendix I, reveals that retired individuals in Class A are
dying in smaller numbers than are predicted by the current assumption while those in Class B are
dying in somewhat greater numbers than the current assumption predicts. However. guidance provided
by the applicable Actuarial Standard of Practice, which has changed since the last experience study
was performed for the System. indicates that in selecting this assumption consideration must be given

to the extent to which longevity will improve among participants in future years.

Based on a review of the current experience of the System. and heeding the requirement of the
Actuarial Standard of Practice. we recommend that the post-retirement mortality assumption be
changed to the RP-2000 Combined Tables with projection of mortality improvements using Scale AA

to the year 2017,
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IV. ECONOMIC ASSUMPTIONS

Economic assumptions include:
(a) rates of compensation increase,
(b) investment income. and

(c) post-retirement adjustment in benetits on account of inflation.

Inflation
The System provides annual cost-of-living adjustments (COLAs) for some participants. The basis for
these adjustments is the annual change in the U.S. Consumer Price Index (CPI-U). COLAs are limited

to 6% annually regardless of the magnitude of the change in the CPL

A review of the CPI over the period covered by the study indicates that the inflation rate has averaged

slightly below 2% annually since January 1. 2007.

Other economic data presently available (e.g.. recent yields on inflation-indexed bonds) suggest that
the financial markets anticipate a long-term average rate of inflation of 2.5% to 3.0%. Current
economic assumptions used in the valuation of the system are based on an inflation rate of

approximately 3% per year. We recommend that this assumption be retained.

Currently. we assume a 3% annual adjustment in pensions for those receiving full COLAs and a 1.5%
annual adjustment in pensions for those receiving one-half COLAs. We recommend no changes in the

assumed annual adjustment for COLAs.
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Merit-Promotion Salary Increases

Currently a single compensation scale is used for both male and female members. The overall pattern
of compensation increases appears to be generally consistent between males and females. The average

annual pay increase produced by the current scale is as follows:

Average

Age Annual

Increase
25 8.8%
35 5.6%
45 4.6%
55 4.0%

The graphs on page 18 and 19 set forth the levels of total compensation increase during the five-year
period for Class A and B. These results include both merit-promotion increases and inflationary
increases. Both the graphs and the summary of actual and expected salaries shown in Table 7 indicate
that 1 the aggregate the current salary scale performs fairly well in predicting salaries of active

members. We recommend that no changes be made to the salary increase assumptions at this time.
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Interest Rate
The present interest assumption used in the funding of the System is 8.00% per year. At this writing,
all but a comparatively small proportion of the System’s assets are expected to be invested in

accordance with the target allocation of the Vermont Pension Investment Committee (VPIC).
Using Buck’s capital market-modeling tool. GEMS (described in more detail in Appendix IV). we
have projected the return under the asset allocation policy presently in place over various time

horizons:

10-Year 20-Year 30-Year

Expected Return (Geometric) 6.59% 7.75% 8.44%

Given the appropriateness of focusing on long-term expectations of return in setting valuation
assumptions. we recommend that the System retain its present investment return assumption of 8.00%

until such time as a different investment policy is adopted.
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V. COST ANALYSIS AND CONCLUSIONS

To assist the Board in selecting and approving the final package of valuation assumptions to be used
prospectively from June 30. 2012, we have recalculated the results of the valuation of the System as of

June 30. 2012, to reflect the potential impact of the recommended assumptions.

Based on the revised valuation. the normal contribution rate applicable to fiscal year 2014 would have
increased in Class A from 8.84% to 8.97%. The normal contribution rate would have increased in
Class B from 5.85% to 5.92%. The total contribution payable by the City to the System for fiscal year
2014 would have increased from $8.357.370 to $8.587.630. These results are summarized in

Appendix III.

We look forward to discussing the results of this experience investigation with the Board prior to the

preparation of the June 30, 2013, valuation of the System.
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APPENDIX 1

ACTUAL AND EXPECTED EXPERIENCE
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TABLE 6

COMPARISON OF ACTUAL AND EXPECTED SEPARATIONS
FROM ACTIVE SERVICE

Page 28

SERVICE RETIREMENTS
Central Class A Class B
Age of Ratio of Ratio of
Group Actual Expected Actual To Actual Expected Actual To
Expected Expected
Under 45 0 0 0.000
45 0 0 0.000
46 0 0 0.000
47 0 0 0.000
48 0 0 0.000
49 0 0 0.000
30 0 0 0.000
51 0 0 0.000
52 0 0 0.000
5% 0 0 0.000
54 0 0 0.000
55
56
37
58
39
60
61
62
63
64
65
66
67
68
69
70 and over
Total 29 37.02 0.783 46 91.63 0.502
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APPENDIX I1

RECOMMENDED ACTIVE SERVICE TABLES
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Page
TABLE 1

COMPARISON OF CURRENT AND RECOMMENDED SEPARATIONS

FROM ACTIVE SERVICE
TERMINATIONS
CLASS A
Central Age Class A Employees
of Group Current Recommended

25 9.00% 7.00%
26 8.40% 6.80%
27 7.80% 6.60%
28 7.20% 6.40%
29 6.60% 6.20%
30 6.00% 6.00%
31 5.80%

k1. 5.60%

33 5.40%

34 5.20%

35 5.00%

36 4.80% 5.80%
37 4.60% 5.60%
38 4.40% 5.40%
39 4.20% 5.20%
40 4.00% 5.00%
41 3.80% 4.80%
42 3.60% 4.60%
43 3.40% 4.40%
44 3.20% 4.20% .
45 3.00% 4.00%
46 2.80% 3.80%
47 2.60% 3.60%
48 2.40% 3.40%
49 2.20% 3.20%
50 2.00% 3.00%
51 1.60% 2.40%
A 1.20% 1.80%
33 0.80% 1.20%
54 0.40% 0.60%
55 0.00% 0.00%




TABLE 2
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COMPARISON OF CURRENT AND RECOMMENDED SEPARATIONS
FROM ACTIVE SERVICE

TERMINATIONS WITH LESS THAN 3 YEARS

CLASS B

Class B Employees - Service less than 3 years

Central

Age of

Group Service between 0 and 3 years

Current Recommended

25 25.00% 27.50%
26 24.00% 26.40%
27 23.00% 25.30%
28 22.00% 24.20%
29 21.00% 23.10%
30 20.00% 22.00%
31 20.00% 22.00%
32 20.00% 22.00%
33 20.00% 22.00%
34 20.00% 22.00%
35 20.00% 22.00%
36 19.00% 20.90%
37 18.00% 19.80%
38 17.00% 18.70%
39 16.00% 17.60%
40 15.00% 16.50%
41 15.00% 16.50%
42 15.00% 16.50%
43 15.00% 16.50%
44 15.00% 16.50%
45 15.00% 16.50%
46 15.00% 16.50%
47 15.00% 16.50%
48 15.00% 16.50%
49 15.00% 16.50%




TABLE 2
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COMPARISON OF CURRENT AND RECOMMENDED SEPARATIONS
FROM ACTIVE SERVICE

TERMINATIONS WITH LESS THAN 3 YEARS

CLASS B (continued)

Class B Employees - Service less than 3 years

Central

Age of

Group Service between 0 and 3 years

Current Recommended

50 25.00% 16.50%
&1 24.00% 16.50%
52 23.00% 16.50%
53 22.00% 16.50%
54 21.00% 16.50%
55 20.00% 16.50%
56 20.00% 16.50%
57 20.00% 16.50%
58 20.00% 16.50%
59 20.00% 16.50%
60 20.00% 16.50%
61 19.00% 16.50%
62 18.00% 16.50%
63 17.00% 16.50%
64 16.00% 16.50%
65 15.00% 16.50%
66 15.00% 16.50%
67 15.00% 16.50%
68 15.00% 16.50%
69 15.00% 16.50%
70 15.00% 16.50%

jFS]

n
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TABLE 3

COMPARISON OF CURRENT AND RECOMMENDED SEPARATIONS

FROM ACTIVE SERVICE
SERVICE RETIREMENTS
Central Age Class B Employees
of Group Current Recommended
55 5.00% 5.00%
56 10.00% 5.00%
57 6.00% 5.00%
58 7.00% 5.00%
59 7.00% 5.00%
60 10.00% 10.00%
61 20.00% 15.00%
62 25.00% 20.00%
63 30.00% 25.00%
64 20.00% 25.00%
05 20.00% 25.00%
66 20.00% 20.00%
67 20.00% 25.00%
68 20.00% 20.00%
69 50.00% 25.00%
70 100.00% 100.00%
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APPENDIX III

COMPARATIVE VALUATION RESULTS



RESULTS FOR THE ACTUARIAL VALUATION

PREPARED AS OF JUNE 30,2012, ON

CURRENT AND RECOMMENDED ASSUMPTIONS

Page 38

Current Recommended
Item Assumptions Assumptions
1. Accrued Liabilities:
Active and Members 90.404.576 91.311.140
Retired Members. Beneficiaries and Members
Entitled to Deferred Vested Benefits 106.041.405 107.139.233
Total 196.445.981 198.450.373
2. Assets 137.838.546 137.838.546
3. Unfunded Past Service Cost 58.607.435 60.611.827
4. Past Service Contribution 5437938 5.630.227
5. Normal Contribution 2.919.432 2.957.403
6. Total Contribution = (4) + (5) 8.357.370 8.587.630
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APPENDIX IV

ABOUT GEMS
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ABOUT GEMS GENERAL ECONOMY AND MARKET SIMULATOR)
GEMS" is a cutting-edge Economic Scenario Generator (ESG) that enables users to simulate future

states of the global economy and financial markets. including the pricing of derivatives and alternative
assets. It uses financial models that are the most technologically advanced in the industry. ensuring
that models perform consistently with history. provide a realistic representation of extreme events and
support hedging strategies with market consistent pricing. GEMS includes comprehensive yield curve
modeling and a multifactor arbitrage pricing model that develops asset-class return series based on
asset-class relationships to underlying economic and capital market variables such as GDP., inflation.
interest rates, credit spreads, and unemployment. The model is calibrated to current market conditions
and trends the economic variables to longer-term historical norms — simulating a variety of economic
environments and concomitant asset-class returns in the process.

Some of the other distinguishing features of GEMS are:

1. Many asset-class return distributions are non-normal even though many models historically
have treated them as such. Asset classes exhibit non-normal return distribution
characteristics such as skew and kurtosis. GEMS is more effective at capturing these
characteristics. In doing so. it more effectively captures outlier fat-tail events (Ieptokurtosis)
and positive or negative skew in a manner that more closely resembles what actually occurs.

2. Asset-class returns are linked to underlying economic conditions in the model so the user
can relate a specific asset-class or portfolio return path to conditions that can be described in

terms of economic variables.

L8 )

Because GEMS is calibrated to current levels of economic activity and trends to a longer-

term state of equilibrium. shorter-term asset returns forecasts in GEMS are more reflective
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of recent market activity and short-term characteristics and trends in economic and market
variables. and longer-term returns reflect asset performance over complete market cycles.
There is empirical evidence that asset correlations are dynamic and move closer to unity

when markets are volatile and under stress. GEMS models asset correlations dynamically.



City of Burlings,, 2o % Zo\4 Fee $25.00
e May 1,2012=--- April 30, 2033

CITY OF BURLINGTON .05

SPECIAL EVENT
ENTERTAINMENT PERMITAPPLICATION Cc

B/édoor [] Outdoor

PART |
ORGANIZATION

All information in this section is required

. Corporation/Sole Proprietor name S\z\e\/DaQa)sk C_P\_\/J@IVQ* \\/\C/
2. D/B/A (Business Name)BpléQmQLW\"Ca\\rzu{d(Bus Phone %U)f kB SR

—

4. Business Address "% ?ﬁ’% 3{' \i:;o _F‘)\)V \\/\3)@\’\ N [%E’VOW I-g
5. Mailing Address 205 Y/\V\%\{ = \@a@\l SO e \f'@l@‘)%(‘f -

S

6. Contact person \\)PES\‘” @\,\n‘y\/\g 7. Contact Phone 0% - 7755%%‘3% g
8. Email contact address\})@ss\ﬁﬁ‘%?\\‘?mm&%c@\a@\\r’{t r)ij =i “f_-”

PART I
OPERATION
1 Do you currently have a Liquor License? Yes or
2. Do you currently have an Entertainment Permit/Special Event Permit? Yes o@

3. Proposed Date(s) for this Special Event \J\a\g ’Z%', 724 ,,7)5 TS
4. Proposed Hours for this Special Event /"V\]:?W\” \\ ?1/\1\

B: Proposed Location for this Special Event Specify if event will be on City street or right-of-way

(onter = Aoy ook Gimi Hrall

For this Proposed location please answer the following questions:
a) Occupancy Load b) # of Restrooms c) # of Egresses

d) Date of last Fire/Safety Check e) Dancing by Patrons? Yes o@ | _
f) Amplified Music’[\j%or No g) Will additional staff and/or security be required? Yes o@
L W

Revised 03/11/11



Fee £25.00
(Continued on back)

PART i
DESCRIPTION OF ENTERTAINMENT

Please give DETAILED description of the type of entertainment for which you are applying:

Description QmeQwQﬁAk (olsaveX s o dance amct ‘\’U@.@é@v —Qmjbg_
S

We Wil Voo aqions_a 2o ey LQWU'\QU\CQ. A 2 N Fevmiscao

WWe vl \ax o{ﬂ/\mu}) O_CoMA \pcm w\Jrcvans \opn A 35&%‘ fL Sel\sli .

STATEMENT OF APPLICANT: Under the pains and penalties of perjury, | afﬂrm%ﬁat the’ prece@ng
answers are true to the best of my knowledge and belief. | have read, undersia@%nd agiee td !
comply with all City and State conditions, laws, ordinances, regulations and startes.

)

O}"

DATE SIGNED: et /2912 o =
o AN o2 = m
SIGNATURE OF APPLICANT Ao~ = = 5
TR d x|
m
PRINT NAME: &fs«s\t@w&,\s z

RELAT!ONSHIP TO BUSINESS Ryl VU ce ¢ / AN e oy

OFFICE USE ONLY FC\L\\\/_—-’H? m 5 15 L% W%/&DLQ )

Fee Paid § ql/c) a2 v Date: Fee Retumed§__

Date:

At their meeting pf 5 ‘ q’z |% , the Burlington City Council License Committee recommended
Approval % enial

At their meeting of . the Burlington City Council

this SPECIAL
entertainment permit application.

Revised 03/11/11



Lori Olberg

From: Schirling, Michael E. <mschirling@bpdvt.org>

Sent: Friday, May 03, 2013 9:28 AM

To: Miro Weinberger; Police Commission; Matt Young; Thomas Donovan

Cc: Lori Olberg; Mike Kanarick; Carina Driscoll

Subject: Summer Strategy (Memo attached)

Attachments: Summer & Downtown Strategy Comprehensive Memo & Conditions Request
5-1-13.pdf

Importance: High

Folks,

You are each copied on the attached memo. It outlines some of our core strategies. Just FYI as we enter the summer
season. It was disseminated to all BPD staff this morning.

Lori — Could you put it in the Council packet at your convenience?

Thanks much!

From: <Schirling>, Michael Schirling <mschirling@bpdvt.org>
Date: Friday, May 3, 2013 9:16 AM

To: BPD Employees <BPDEmployees@bpdvt.org>

Subject: Summer Strategy (Memo attached)

Folks,

As we begin the summer tour for 2013 we face a host of challenges. Attached is a comprehensive strategy memo that
outlines the goals and objectives and the strategies that each team is expected to deploy daily to achieve a safe, healthy, and
vibrant summer season. Each of the strategies outlined has been shown to be effective both through our experiences over
the last four years and by other agencies around the nation as targeted activities and enforcement has a great effect on the
overall level of crime and disorder. Your work over the last few years has done much to keep the City, its residents,
businesses, and visitors safe. This outline serves as a starting point for our future efforts to keep up the pressure on
significant bad actors and to prevent as much disorder as possible in an effort to reduce the amount of complex work we have
to do daily.

Have a safe summer season and thank you each for all of your ongoing work!

131
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BURLINGTON POLICE DEPARTMENT
1 North Avenue
Burlington, Vermont 05401

Michael E. Schirling Phone (802) 658-2704
Chief of Police Fax (802) 865-7579
TTY/TDD (802) 658-2700

Ta: All Sworn Personnel
From: Michael E. Schirling, Chief of Police
Re: Citywide Summer Strategies
Downtown Patrol and Enforcement
ce: Mayor Miro Weinberger, City Council, Police Commission, Marketplace

Director Ron Redmond, State’s Attorney TJ Donovan, Street Outreach
Team Supervisor Matt Young

Date: May 3, 2013

Memorandum #:; 2013- 16

As we enter the spring season we plan to re-deploy a multi-faceted strategy, developed and
implemented over the past four years, to ensure robust presence and enforcement in key areas of
the City including the inner city district (particularly the Church Street Marketplace and City
Hall Park) and key areas of the Old North End, among others. These efforts have been
developed to compliment other crime and disorder reduction efforts being deployed including,
but not limmited to, crime prevention by environmental design initiatives, city ordinance
enhancements, and efforts to foster productive activities and events to eliminate or displace
disorder.

Our patrol strategy — to be deployed by supervisors on a daily basis - will include a variety of
resources, utilized in differing ways to achieve comprehensive coverage. They include but are
not limited to:

1. Assignment of full time Marketplace and City Hall Park officers.

2. Daily assignment of shift officers from day, swing, and evening shifts to foot patrols —

specifically targeting the Old North End and Inner City District.

3. Assignment of Street Crimes Unit officers to drug interdiction efforts and targeted patrols

in key areas of the City.

4. Use of plain clothes personnel to conduct targeted operations.

5. Use of Detectives to conduct unannounced saturation patrols and sweeps for wanted

persons, conditions and trespass violations, and other violations on a periodic basis.

6. Assignment of School Resource Officers (SROs) to the Marketplace, City Hall Park, high
traffic corridors of the Old North End, Roosevelt Park, and other areas frequented by
youth.

Assignment of other personnel to the Marketplace, City Hall Park, and Old North End

=~
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1.

1.

during peak times of use.

Regular assignment of Beach & Parks patrols to the Marketplace and key Parks. For
2013, as with 2011 and 2012, we will be expanding the number of Beach and Parks
Patrol personnel assigned specifically to the inner-City District.

Use of targeted overtime patrols and assignments as needed.

- Use of specific requests for conditions of release for repeat offenders in the Inner City

District.

Effective May 3, 2013 the Community Service Officers are directed to spend any time
not assigned to calls or case follow-up in areas of high visibility including the
Marketplace and City Hall Park.

Traffic calming and drug interdiction by ALL uniformed officers conducting traffic
enforcement, with extra emphasis on high traffic corridors daily.

Parking enforcement citywide by ALL officers targeting prohibited areas daily.

In an effort to ensure that we are setting clear and reasonable standards for conduct in our inner-
city business district as warm weather and notable increases in call volumes occur, we will be
continuing following the enforcement strategies as follows:

L.

For all cases rising to the level of a felony or for which ANY exception to Rule 3 exists,
the defendant shall be arraigned or lodged. For any case in which lodging is not possible,
a flash citation shall be used. Overtime is authorized to complete investigations and case
paperwork. We will be exploring administrative support to assist officers in completing
paperwork from inner City/downtown arrests swiftly to enable them to quickly return to
the street.

Trespass Warning shall be issued for all incidents occurring in the Library, City Hall
Park, and on the Marketplace for which a Trespass Warning is permitted by ordinance.
Each trespass warning MUST be accompanied by a citation or municipal ticket with a
strong preference for a citation unless mitigating circumstances exist.

A cover sheet with specific requests related to conditions of release has been developed
for use. This cover sheet is available in the BPD Forms Directory and is titled “Inner-
City District Arrest Pre-trial Conditions Request.” It shall be attached to every Court
case originating on the Marketplace and in the inner-City District.

This cover sheet makes specific reference to information about the defendant’s history of
criminal, disorderly, or problematic behavior in the downtown. A list of all contacts with
the Defendant that fit this description shal/ be embedded directly into the affidavit.

Finally, we continue to believe that non-enforcement tools are critical to setting the tone and
standard of conduct in the City, specifically the Inner City District. Toward that end we are
continuing efforts to:

Set clear standards of conduct through ordinances and associated signage.

Train downtown employees to successfully intervene in low-level disorder.

Create meaningful ways to discourage poor behavior, such as charity drop boxes and
other initiatives.

Continue use of the Universal Trespass program.

Continue partnership with the Street Outreach Team and use of the Street Outreach
Interventionist.

Continue use of Crime Prevention through Environmental Design



BURLINGTON POLICE DEPARTMENT
1 North Avenue
Burlington, Vermont 05401

Michael E. Schirling Phone (802) 658-2704
Chief of Police Fax (802) 865-7579

CONDITIONS REQUEST - DOWNTOWN DISTRICT

To:  Office of the Chittenden County State’s Attorney
Honorable Chittenden Superior Court — Criminal Division
From: Michael E. Schirling, Chief of Police
Re:  Request for Pre-Trial Conditions of Release and Sentencing Considerations
Date: May 3, 2013 — Standing Request

On y B was arrested for the
crime(s) of for
exhibiting disorderly, violent, or aggressive behavior in the Inner-City Fire District (the primary
business and social district) of City of Burlington.

It is the position of the City of Burlington through the Burlington Police Department that such
behavior 1s a serious quality of life issue for residents, businesses, and visitors as it creates an
atmosphere of fear and unease. Complaints regarding disorderly and tumultuous behavior in the
downtown have increased each year for the past three years. The downtown district is designed
to offer a safe and enjoyable opportunity to engage in shopping, dining, and cultural activities.
The vitality of the downtown district is critical to the well being of the City of Burlington, its
residents, and businesses.

() The Defendant’s behavior is not an isolated incident. Included in the affidavit is a list of
incidents in which the Defendant has had notable negative contact with the Burlington Police in
Inner-City Fire District in the prior 12 months.

We respectfully request the following pre-trial Condition of Release be imposed on the
Defendant in the event that the Court finds probable cause:

- Defendant shall not, at any time except for brief travel to and from Court appearances,
be in the Inner-City Fire District of the City of Burlington — the boundaries of which are
Battery Street, Pearl Street, South Winooski Avenue, and Maple Street.



OFFICE OF THE CLERK AND TREASURER
148 CHURCH STREET
BURLINGTON, VT 05401

802-885-7131 TTY 802-885-7142

2013-2014 License Application
Entertainment Permit - Indoor

Corporation/Sole Proprietor Name: AUGUSTA, INC.

D/B/A (Business Name):

FINNIGAN'S PUB

Business Location: 205 COLLEGE ST

PERMIT CONDITIONS

Dancing: No

Change-

Amplified Music: tﬂ;@—

NO DANCING
Weekly trivia contest for prizes.

Change:

o>

AKVKCWV\ WMV swoveed C 5 [#H 'tc,m{g/\ﬁg

ENTERTAINMENT HOURS AND TYPES

WEEKDAY HOURS DESCRIPTION OF ENTERTAINMENT REQUESTED CHANGES
Sunday 4:00 PM - 1:00 AM Disc Jockey, Jukebox, Live instrumental Music
Monday 4:00 PM s 1:00 AM Disc Jockey, Jukebox. Live Instrumental Music
Tuesday 4.00PM - 1:00 AM Disc Jockey, Jukebox, Live Instrumental Music
Wednesday 400 PM - 1:00 AM Disc Jockey, Jukebox, Live Instrumental Music
Thursday 400 PM - 1:00 AM Disc Jockey. Jukebox, Live Instrumental Music
Friday 4:00 PM - 1:00 AM Disc Jockey. Jukebox, Live Insirumental Music
Saturday 4:00 PM - 1:00 AM Disc Jockey, Jukebox, Live Instrumental Music

SIGNATURES

By signing below, | acknowledge receipt of all standard and special entertainment permit conditions including the City’s food
policy and crowd control protocol. | certify that | have read, understand and agree fo be bound by said conditions and poliicies. |

also understand that any change

Signature of Appllcan’f- //( /V-
R

Print Name

Date

days, hours or types of entertainment require prior approval of City Council.

ki,

@m

f(:“éi»ﬂ(@ (X0
E240.00

1%

23



585 Pine Street - Burlington, VT 05401-4891
802/658-0300 + 802/865-7386 (TTY/Voice) « Fax: 802/865-7400

—

BOARD OF ELECTRIC COMMISSIONERS

o -
e, A
et i I
SPENCER NEWMAN, CHAIR e (3
SCOTT MOODY, VICE-CHAIR = i
ROBERT HERENDEEN v R <=
JEAN O’SULLIVAN o U [T}
MARK STEPHENSON s A
RIS S
G% i
‘ w
TO: Burlington City Council
FROM: Laura Babcock, Clerk

Board of Electric Commissioners

DATE: May 9, 2013

SUBJECT: ELECTRIC COMMISSION ATTENDANCE RECORD

I am including the attendance record for the members of the Board of Electric Commissioners for

meetings during the last six months. This submission is to comply with the City Council Resolution
regarding same, dated December 7, 1992 and revised on April 14, 1997,

The Commission members on average attended 97.14% of regular meetings and 97.14% overall.
There were no special meetings during this time period.

/lab

¢et Mayor Miro Weinberger
Lori Olberg, Clerk/Treasurer’s Office
Board of Electric Commissioners

/

@

Energy Efficiency
A Way of Life

Printed on Recycled Paper
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MEMORANDUM
To: City Councilors
From: Mayor Miro Weinberger
Date: May 6, 2013
Re: Appointments to Advisory Committee on Aceéssibility

I respectfully submit for your consideration and approval the following appointments to
the Advisory Committee on Accessibility as requested in the resolution passed April 15,
2013 entitled “Burlington City Accessibility Strategy and Plan Implementation.”

New Community Members:

Sheryl Bellman - Crisis Services Director, Howard Center

Jen Francis - Burlington Parks & Recreation Department
Mike Irish - Facilities Department, Burlington School District
Elaine Zimmerman - AARP, Vermont

The following individuals have agreed to continue to serve on the Advisory Committee on
Accessibility:

Returning Community Members:
Ardelle Cabre

Ralph Montefusco
Russ Scully

Patrick Standen
Bradley Stephenson
Shelly Waterman
Michael Watson

Returning City Staff Members:
Ned Holt - Building Inspector, Department of Public Works

Ron Redmond - Director of the Church Street Marketplace
Paul Sisson -Interim CAO and City’s Title I Coordinator

In addition to the staff members listed as appointed to the committee, Public Engagement
Specialist Kesha Ram will continue to serve as staff support for the Committee,

City Hall | 149 Church Street | Burlington, VT 05401
802.865.7272 | www.burlingtonvt.gov



Ilook forward to working with the City Council, the Advisory Committee on Accessibility,
and others to continue these important efforts in making our City and its programs and
services more accessible for all residents, employees, and visitors.

Thank you for your consideration.
Warmly,

Miro

City Hall | 149 Church Street | Burlington, VT 05401
802.865.7272 | www.burlingtonvt.gov



O of Bur]jngt%

« OFFICE OF THE CLERK/TREASURER

i City of Burlington
/ City Hall, Room 20, 149 Church Street, Burlington, VT 05401 Voice (802) 865-7000
Fax (802) 865-7014

TTY (802) 865-7142

ermont

May 14, 2013

To:  City Council

From: Paul Sisson, Interim CAQO
Re:  Budget Adjustment Reports

Ladies and Gentlemen — On March 11, 2013, the City Council passed a resolution delegating
authority for budget-neutral adjustments up to and including $25.000 to the Mayor and myself. The
Council resolution requires monthly reporting ot all budget adjustments processed.

Attached please find the New World Budget Amendments reports for March and April 2013. In the
description column of each report, you can tell whether the budget amendment was authorized by the
CAOQ, the Mayor or the Council. If Council approved, the description references the resolution
number and date.

If you have any questions regarding the attached, please don’t hesitate to contact me at 233-0246.

The City of Burlington does not discriminate on the basis of political or religious affiliation, race, color, national origin, age, sex,
sexual orientation, marital status, veteran status or disability, Persons with disabilities who require assistance or special
arrangements to participate in programs and activities of the Clerk Treasurer’s Office are encouraged to contact us at 865-7000 or
865-7142 (TTY) at least 72 hours in advance so that proper arrangements can be made.
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C\WOfBurlingtOO
OFFICE OF THE CLERK/TREASURER
City of Burlington

City Hall, Room 20, 149 Church Street, Burlington, VT 05401 Voice (802) 865-7000
Fax (802) 865-7014
ermont TTY (802) 865-7142

SPECIAL MEETING OF THE BOARD OF FINANCE
THURSDAY, APRIL 18, 2013

MINUTES

PRESENT: Mayor Weinberger; City Council President Shannon; Councilors Decelles, Knodell
and Bushor

ALSO PRESENT: Interim CAO Sisson; Thomas Melloni, Burak, Anderson, Melloni
1. Agenda

On a motion by City Council President Shannon and Councilor Bushor the agenda was adopted
unanimously as presented.

2. Public Forum
No one came forward to speak.
3. Authorization of Pricing of Fiscal Stability Bonds — C/T

Mayor Weinberger stated they are pleased with the results of the last few days. The interest rate
environment has remained strong. Investors continue to see the strengths of Burlington despite
the issues they have faced.

Interim CAO Sisson stated the markets have been stable. He spoke with the investment person
from Penn Mutual. He was familiar with Burlington and this played to their advantage. They
discussed the issues and he committed. They had to make some adjustments throughout the
negotiations. They had to change to a make-whole call instead of a ten-year call which saves
12.5 basis points. The bonds are serial bonds and will mature at different times throughout the
term. Giving up the ten-year call to obtain that investor was in the best interests of the City. They
now have a make-whole call which means there would be a penalty if they were to pay those
bonds off early. Penn Mutual was not going to invest if it were a ten-year call.

Councilor Bushor stated sometimes they have chosen to refinance and in doing so they pay off
one debt. She inquired what the penalty would be if they did that. Interim CAO Sisson stated
they would pay the present value of the interest beyond the date of the call. He does not think
they would be here tonight if they had not made that concession.

Councilor Decelles inquired if they were to refinance, would they have to pay an additional $4.5
million. Interim CAO Sisson stated if they had a ten-year call, they would have paid off $5.250
million. There are three serial bonds with amounts due each year. The nearer term bonds have a
lower coupon rate and the longer term bonds have a higher coupon rate. The ten-year call would
have been first exercisable in 2023 at which point there will only be $3.750 million outstanding.
That amount evolved and was necessary to obtain the anchor investor. Penn Mutual only owns
the 2023 and 2028 bonds.
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Councilor Knodell inquired what the purpose of the vote will be. Interim CAO Sisson stated they
will be approving the terms of the deal and the sale. Thomas Melloni, Burak, Anderson, and
Melloni, stated that the City Council approved issuance of the bonds subject to voter and Board
of Finance approval. Interim CAO Sisson stated they typically do not have the pricing until just
before the sale. Councilor Knodell inquired if they have already committed to this sale. Mr.
Melloni stated the commitment is that they are sold but until it is approved by Board of Finance
it is not effective. Interim CAO Sisson stated he has not signed the Bond Purchase Agreement
because he needs Board of Finance approval first. Councilor Knodell stated the rate seems good.
She would have liked to discuss the total amount, as they authorized up to $9 million. They have
a line of credit from Key Bank with an interest rate of appx. 2.5%. She inquired if they feel they
really need the full $9 million. It is their responsibility to look after the interest costs that they are
asking the taxpayers for. Interim CAO Sisson stated the big issue Moody’s has pointed to is their
liquidity. Mayor Weinberger stated they have one shot to do this without incurring additional
costs. The City is trying to get away from short-term borrowing as much as possible. The nature
of the bond market makes it difficult to go back and forth. They are doing this at a time with
historically low interest rates and while they are in a position to do this. In the event they got
additional money, there are other debts that they could pay off.

Councilor Bushor stated that she understands that they chose to go to the market for the full
amount. Her understanding is that they will pay 3.5% interest for the first five years, 3.62% and
then 5.2%. The last five years have the highest interest. She inquired if it would have been okay
to say that they have the authority to borrow $9 million but only borrow $5.2 million at a better
rate, then go back to the market later for the remaining amount. Mayor Weinberger stated they
are trying to get themselves out of the debt that is causing them to use short-term borrowings.
They need to move further out of this liquidity situation and borrowing and paying off the $9
million will increase unassigned fund balance over the repayment period. It is common practice
to pay a higher rate for the longer term borrowings because there is more risk. They sized the
bond at the smallest amount they could to address the problem. Interim CAO Sisson stated it is
more cost efficient to proceed in this way.

Councilor Knodell inquired where they are with pooled cash and the unassigned fund balances.
Interim CAO Sisson stated that information is not available at the current time as a result of the
New World Conversion. They did provide that information prior to the election, but it was not
redistributed. Mayor Weinberger stated they chose $9 million knowing that they will be
increasing the Water and Wastewater rates. They started with $25 million of unassigned fund
balance. They backed away from that number by considering the surpluses they have and
projections of getting rid of other debts to reach the $9 million number. Councilor Knodell
inquired if they had flexibility about the term length. Interim CAO Sisson stated that was
presented to the voters. Mr. Melloni stated the existing short-term rates are variable and may
change based on market conditions. They are also less than one year commitments so the lender
may choose whether or not to renew them. These interest rates are locked in for the full 15 years.
The short-term borrowing is structured as tax exempt while these are taxable. This allows more
flexibility and will be used to establish reserves and allow more liquidity. The City’s financial
advisors have indicated that institutional investors are more attracted to larger borrowings.
Councilor Knodell stated they will not know if this is the right amount until after the fact. Interim
CAO Sisson stated they also need to consider the overall liquidity risk. If they could not renew
their Tax Anticipation Notes each year, they would have a liquidity crisis. Mayor Weinberger
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stated that there are interest costs associated with continued short term borrowings.

City Council President Shannon stated the voters were presented with an amount of up to $9
million. She inquired if the Council approved the same thing and if they were not able to sell all
of the bonds could they do the bonding at all. Interim CAO Sisson stated they would have faced
a difficult decision if they were not fully sold by today. City Council President Shannon stated if
it were just about interest rates she would think that they could stick to short term borrowing, the
purpose of this is to address liquidity issues raised by the Auditors and Moody’s and will work
towards improving the City’s credit rating and stability.

Councilor Bushor and City Council President Shannon made a motion to approve the rates for
the sale of the bond.

Councilor Decelles requested clarification about the resolution. Mr. Melloni stated the resolution
authorizes $9 million in principle amount for taxable General Obligation Bonds. There are three
bonds. The first is for $2.750 million at a 3.5% interest and will mature in 2018. The second is
for $2.5 million, has a rate of 4.625% and will mature in 2023. The third is for $3.75 million, has
a 5.25% interest rate, and will mature in 2028. Each has yearly serial payments that will be
applied to the principle. These payments are scheduled out to avoid balloon payments. The
resolution authorizes the Mayor and CAO to sign all of the necessary documents. Councilor
Decelles inquired how much cash the City is actually getting. Mr. Melloni stated the City will
receive $8,927,122.50 because of the underwriter discount and an original issue discount.

Councilor Knodell inquired if they could have used a combination of a smaller issuance with a
line of credit to achieve their goal. Councilor Decelles stated he never thought this was the best
course of action, but the voters did approve it. Councilor Knodell stated the voters approved up
to $9 million and she wants to ensure they have evaluated alternatives. This is just one course of
action that they could pursue. The administration needs to prove that this is the best option.
Mayor Weinberger stated that the most acute financial issue the City faces is a lack of cash. They
sized the bond as small as they could and went to the voters so as to not overly burden them. The
cost is right what they told the voters it would be. They have told the Council that they have been
pursuing this, and this is the first time he heard that they would have liked to see something
smaller. It was not intended to be a surprise. This is a responsible move and will dramatically
improve the City’s position. The decision on the size of the bond was made long ago.

City Council President Shannon stated this issue was not raised prior to tonight. When the
Council approved this going forward, there was no discussion that it should be for a lesser
amount. They used ‘up to’ $9 million in case they could not sell bonds in that amount. They then
charged the Board of Finance with approving the pricing, not the amount of the bonds.
Discussion about borrowing a different amount should have happened at the City Council level,
not at the pricing stage. The voters and Council both approved the amount; the Board of
Finance’s responsibility is to look at pricing.

Councilor Knodell inquired how they know 5% is a good rate. Mr. Melloni stated the City’s
financial advisor indicated it is a good rate based on the market. Interim CAO Sisson he was
pleased that the net interest costs came in around 5%.

Councilor Bushor stated there has been hesitation about whether or not this was the only way to
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go. What she is hearing is that people like to explore options and understand the financial
impacts to ensure they are getting the best deal. Doing that results in a better process. The
administration has the advantage of having looked at the options.

The motion passed by a vote of 4-1 with Councilor Knodell voting against on the grounds that
she lacked sufficient information for the need for the full $9 million.

Without objection, Mayor Weinberger adjourned the Board of Finance meeting at 5:32pm.
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BOARD OF FINANCE
MONDAY, APRIL 22, 2013

MINUTES
PRESENT: Mayor Weinberger; Councilors Knodell, Bushor, Decelles.
ABSENT: City Council President Shannon
ALSO PRESENT: Interim CAO Sisson; ACAO Goodwin; ACAO Schrader; Jesse Bridges,
Parks and Recreation; David White, Planning and Zoning; Steve Goodkind, DPW; City Attorney
Blackwood; Mike Kanarick, Mayor’s Office; Dave Roberts, Lise Veronneau, Fire; Councilor
Blais; Phil Lavigne, Channel 17.
1. Agenda

Councilor Knodell requested they add item 10. Other Business to the agenda.

On a motion by Councilors Knodell and Bushor, the agenda was adopted unanimously as
amended.

2. Public Forum
No one came forward to speak.
3. Approval of the Board of Finance Minutes
a. April 15, 2013
Councilors Knodell and Decelles made a motion to approve the minutes.

Councilor Bushor noted a portion of the minutes where a motion made but the Councilor who
seconded it was not listed. She also noted an inaccurate statement in the minutes.

The minutes were approved unanimously as amended.
4. Street Reconstruction Program Bids — DPW

Councilors Bushor and Decelles made a motion to approve selection of the recommended
contractor, Pike Industries.

Councilor Decelles inquired about the breakdown of price. Steve Goodkind, Public Works,
stated they provided the price of individual units and have a column listing how many units they
will purchase. To determine the total price, they multiplied the number of units by the unit price.

Councilor Bushor noted that Pike seemed to have higher prices for most items but were lower in
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reclamation. Since reclamation is the bulk of the work, this made them the lowest bidder.

Mayor Weinberger inquired if they have worked with all of the bidders before. Mr. Goodkind
stated they have. They worked with Pike last year and they did a good job.

The motion passed unanimously.
5. Budget Amendment for Greenbelt Maintenance — PARKS

The Board addressed an item to allow the Parks Department to decrease spending in Small Tools
and Equipment, Specialized Equipment, Chemicals, and Seasonal Salaries and Wages and
increase spending in Repair and Maintenance Land Materials.

Councilors Decelles and Knodell made a motion to approve the budget amendment. The motion
passed unanimously.

6. Budget Amendment for Waterfront Division - PARKS
Councilors Bushor and Knodell made a motion to approve the budget amendment.

Councilor Bushor inquired about the numbers in the budget adjustment. Interim CAO Sisson
stated they are reducing their expenses on full time salaries by $25,000 and instead spending it
on seasonal salaries. They are also using increased revenues in two areas to increase seasonal
salaries.

The motion passed unanimously.
7. Budget Amendment for Funds to Repair Rescue 2 — FIRE
Councilors Decelles and Knodell made a motion to approve the budget amendment.

Councilor Bushor inquired where the money will be coming from. Interim CAO Sisson stated
that they have explored different options and feel that making the repairs is the best option. The
Fire Department does not have a source of revenue, but the gross receipts tax in the General
Fund is running better than expected. They are not going to move that revenue from the
Clerk/Treasurer’s Office to the Fire Department. Mayor Weinberger stated they budget the Fire
Department at a deficit to the general fund.

The motion passed unanimously.

Dave Roberts, Fire, stated they had an outdoor porch fire today that they handled quickly. Before
that happened, Rescue 1 broke down on the interstate and was towed back to Public Works.
Once and a while they have to take it out and run it at a high speed to clean out the turbo
chargers. It will be a high priority repair. Lise VVeronneau, Fire, stated that Rescue 3, their spare
vehicle, has already been moved into Rescue 2’s spot and they are down one vehicle.

Mayor Weinberger inquired if it will be a quick fix. Mr. Roberts stated they may have to borrow
a vehicle from another town. Ms. Veronneau stated in the meantime, mutual aid kicks in. If there
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were an incident, UVM or Colchester would have to respond.

Councilor Decelles inquired why it is not being fixed tonight. Mr. Roberts stated they have not
yet been able to reach a mechanic. The person on-call is not actually a mechanic. They will
continue to work on this throughout the evening. Mayor Weinberger stated the purpose of having
a shop is to be able to handle situations like this. Mr. Roberts stated borrowing a vehicle would
be the last choice of their options. Ms. Veronneau stated that not every mechanic is certified on
every vehicle. Councilor Decelles stated it seems justifiable to contact another company. Mr.
Roberts stated they will be doing everything they can to get a mechanic in.

Councilor Bushor inquired which station has the functional ambulance. Mr. Roberts stated it will
be the downtown station. Councilor Bushor inquired where the other ambulance normally is
stationed. Mr. Roberts stated it is typically located at North Ave. Councilor Bushor stated if they
can use UVM, her section of the City is covered. The New North End would have the greater
distance. Mr. Roberts stated that if there were a call on North Ave. Colchester’s ambulance
would respond. Rescue 1 will handle everything in the City provided that they are not already on
a call. If there is a second call, mutual aid would kick in. Councilor Bushor inquired if utilizing
mutual aid would improve or lengthen the response times. Mr. Roberts stated it lengthens the
response time. There could be a few places that UVM would get to more quickly, but they could
also be out on a call. There are mutual aid agreements with all area cities and towns. Ms.
Veronneau stated she wanted to alert them because it is rare that they are down to one
ambulance.

Councilor Decelles inquired if Colchester operates full time. Mr. Roberts stated they staff their
ambulance with volunteers and do keep a crew ready to respond. They may respond in personal
vehicles to the ambulance. They are a decent organization and respond when needed. They will
be making every effort to see if they can make a repair this evening. Ms. Veronneau stated they
have not notified the public in the past and is unsure what it would accomplish.

8. Status of FY13 Budget (Verbal)

Interim CAO Sisson stated they have been working with their new accounting system this year.
Expense recognition is doing well. They are still working on the revenue side. Because of the
change of the chart of accounts, there are some revenues that look understated because of coding
errors. They are focusing on alarm buildings that have not been performed since last October.
They are also catching up on DPW billings. Things are coming along well. Fire is operating at a
deficit but Police is doing better than budgeted. Parks and Recreation has some challenges, but
they are reducing expenses to offset revenue they did not receive. He is confident that they will
have a modest surplus at the end of the fiscal year. They will have internal numbers by the end of
August. There have been lags in entering invoices because people are not using the Purchase
Order system as they should. They will be holding update training sessions to help people
comply with policies.

9. Status of FY14 Budget Process (Verbal)
Interim CAO Sisson stated they are fairly far along with Department Head submissions of

budgets. He is working with Department Heads to complete those. They are having their first
budget work session tonight with presentations from Code Enforcement, Assessor, Planning and
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Zoning, and City Council. They are having one less work session than originally scheduled.

Councilor Knodell inquired about the status of a resolution for a Strategic Plan for the Financial
Health of the City. Mayor Weinberger stated it is still in progress. So far they have implemented
New World Software and completed the audit earlier than in the past. They are a little uncertain
what the strategic plan would involve given the complication of projecting out municipal budget
and the uncertainty of union negotiations. They have discussed resuming that after this budget is
complete. Interim CAQ Sisson stated New World’s capabilities are such that the more it is used
the more history that becomes available.

10. Other Business

Councilor Knodell stated she has drafted a resolution regarding the Fiscal Stability Bonds. This
will focus the City Council on improving the liquidity of the City. It will request that they
actively monitor the unassigned fund balance and liquidity position of the City. It will also
propose that they have some accountability and explanation to the public that the bonds are
making to the fiscal health of the City. Unlike investments in concrete capital, it can be difficult
to see the benefits of a Fiscal Stability Bond. She wants to be able to show how it has improved
the health of the City. Councilor Bushor inquired how they will be using the Fiscal Stability
Bond. Interim CAO Sisson stated they have opened an account at KeyBank for when they
receive the proceeds. They will immediately pay off the Tax Anticipation Notes of $4 million.
After every tax payment due date, the balance in the Fiscal Stability Bond fund will be restored
to $9 million. They want to keep the principle there to ensure it is not being used for anything
other than it is supposed to be. Councilor Bushor stated she would love to co-sponsor the
resolution because the residents want this. Mayor Weinberger inquired when this will be sent to
the Council. Councilor Knodell stated she is aiming for the April 29 meeting.

Without objection, Mayor Weinberger adjourned the Board of Finance meeting at 5:30pm.
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