
  DELIBERATIVE AGENDA     

LOCAL CONTROL COMMISSION 

CONTOIS AUDITORIUM, CITY HALL 

MONDAY, MAY 20, 2013 

7:00 P.M. 

 

1. AGENDA 

 

2. CONSENT AGENDA 

 

2.01.   OUTSIDE CONSUMPTION PERMIT EXPANSION:  Daily Planet, 15 Center Street 

*waive the reading, accept the communication, place it on file and approve the outside 

consumption permit expansion for Daily Planet 

 

2.02.   COMMUNICATION: Ron Redmond, Church Street Marketplace, re: Request for 

Sidewalk Café Expansions 

 *waive the reading, accept the communication, place it on file and approve the request for  

 sidewalk café expansions for Leunig’s Bistro, Nika, RiRa and Scuffer Steak and Ale House 

 

2.03.   OUTSIDE CONSUMPTION PERMIT EXPANSIONS(specific dates only): 

 

Leunig’s Bistro, Nika, RiRa and Scuffer Steak and Ale House 

*waive the reading, accept the communication, place it on file and approve the outside  

consumption permit expansions for Leunig’s Bistro, Nika, RiRa and Scuffer Steak and Ale House 

for specific dates only 

 

3. FIRST CLASS RESTAURANT LIQUOR LICENSE APPLICATION (2013-2014): 

 

AS, LLC, d/b/a Junior’s Downtown, 179 Main Street 

 

4. FIRST CLASS RESTAURANT LIQUOR LICENSE APPLICATION (2013-2014): 

 

Panache of Paris, Inc., d/b/a Leunig’s Bistro & Lounge, 115 Church Street 

 

4.01.   OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014): 

 

  Panache of Paris, Inc., d/b/a Leunig’s Bistro & Lounge, 115 Church Street 

 

5. ADJOURNMENT 

 

 

 

 

 

Members of the public may speak when recognized by the Chair, during the Public Forum (time 

certain: 7:30 p.m.) or during a Public Hearing. This agenda is available in alternative formats upon 

request. Persons with disabilities, who require assistance or special arrangements to participate in 

programs and activities of the Clerk/Treasurer’s Office, are encouraged to contact us at 865-7000 

(voice) or 865-7142 (TTY) at least 72 hours in advance so that proper arrangements can be made.  This 

meeting will air live on the night of the meeting on Burlington Telecom, Channel 317. This meeting 

will also air on Channel 17 on May 22, 2013 at 8:00 p.m., repeating at 1 a.m., 7 a.m. and 1 p.m. the 

following day. For information on access, call Scott Schrader, Assistant CAO for Administration and 

Management (865-7140) or Lori Olberg, Licensing, Voting and Records Coordinator (865-7136) (TTY 

865-7142). 



 

ADJOURNED MEETING, CITY COUNCIL 

MONDAY, MAY 20, 2013 

 

1. AGENDA 

 

2. PUBLIC FORUM   (Time Certain: 7:30 p.m. – 8:00 p.m. unless extended by the Council 

President per Council Rules) 

 

3. CONSENT AGENDA 

 

4. INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014): 

 

Panache of Paris, Inc., d/b/a Leunig’s Bistro & Lounge, 115 Church Street 

 

5. OUTDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014): 

 

Panache of Paris, Inc., d/b/a Leuing’s Bistro & Lounge, 115 Church Street 

 

6. TOBACCO LICENSE APPLICATION (2013-2014):  

 

Bern Nation Inc., d/b/a The Bern Gallery, 135 Main Street 

 

7. APPOINTMENT: Board of Finance Member (no supporting documentation) 

 

8. RESOLUTION: Transparency, Liquidity, and The Fiscal Stability Bonds (Councilors 

Knodell, Bushor, Decelles) 

 

9. ORDINANCE:  BUILDINGS AND BUILDING CONSTRUCTION Appeals from Order 

(Public Works Department, Public Works Commission)(2
nd

 reading) 

 

10. COMMITTEE REPORTS (5 mins.) 

 

11. COMMUNICATION: City Councilors, re: General City Affairs (oral)(10 mins.) 
 

12. COMMUNICATION: Mayor Weinberger, re: General City Affairs (oral)(5 mins.) 

 

13. ADJOURNMENT 

 

CONSENT AGENDA 

ADJOURNED MEETING, CITY COUNCIL  

MONDAY, MAY 20, 2013 

 
3.01. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator, re:  

    Accountability List 

*waive the reading, accept the communication and place it on file 

 

3.02. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and 

    Chairs on a Portion of The City’s Right-of-way with Bueno Y Sano 

    (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 

 

3.03. COMMUNICATION: License Agreement for Tables and Chairs with Bueno Y Sano  

2013- 2014 Season 



*waive the reading, accept the communication and place it on file 

 

3.04. RESOLUTION: Authorization to Enter into License Agreement to Erect and Maintain A 

    Sign on a Portion of The City’s Right-of-way with Hotel Vermont  

    (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 

 

3.05. COMMUNICATION: License Agreement for Sign with Hotel Vermont 2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

3.06. RESOLUTION: Authorization to Enter into License Agreement for Use of Sidewalk 

    Located on a Portion of The City’s Right-of-way with Lucky Next Door 

    (Councilors Blais, Tracy, Ayres:  License Committee) 

*waive the reading and adopt the resolution 

 

3.07. COMMUNICATION: License Agreement for Use of Sidewalk Adjacent to Handicap Access 

    Ramp with Lucky Next Door 2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

3.08. RESOLUTION: Authorization to Enter into License Agreement to Maintain A Sign 

    Extending Over a Portion of The City’s Right-of-way with Patagonia 

    Burlington (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 

 

3.09. COMMUNICATION: License Agreement for Sign with Patagonia Burlington 2013-2014 

    Season 

*waive the reading, accept the communication and place it on file 

 

3.10. RESOLUTION: Authorization to Enter into License Agreement to Maintain A Bike Rack 

    and Tent on a Portion of The City’s right-of-way with The Ski Rack 

    (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 

 

3.11. COMMUNICATION: License Agreement for Bike Rack and Tent with The Ski Rack 

2013- 2014 Season 

*waive the reading, accept the communication and place it on file 

 

3.12. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and 

    Chairs on a Portion of The City’s Right-of-way with Radio Bean 

    (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 

 

3.13. COMMUNICATION: License Agreement for Tables and Chairs with Radio Bean Coffeehouse 

    2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

3.14. RESOLUTION: Fire Equipment Mutual Sharing Agreement (Councilors Shannon,  

    Bushor, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.15. COMMUNICATION: Mutual Equipment Sharing Agreement 

*waive the reading, accept the communication and place it on file 

 

 



 

 

3.16. RESOLUTION: Acceptance of Vermont Department of Public Safety Grant to Purchase 

    19 Portables and 1 Mobile Radio and Budget Amendment Authorizing  

    The Purchase (Councilors Shannon, Bushor, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.17. COMMUNICATION: State of Vermont Standard Subgrant Agreement (Federal Fund Source to 

    Non-State Recipient), Vermont Department of Public Safety Agreement 

    # 02140-70252-216 

*waive the reading, accept the communication and place it on file 

 

3.18. COMMUNICATION: Lise E. Veronneau, Business Administrator, Burlington Fire & Police 

    Departments, re: Vermont Department of Public Safety Grant  

    Agreement #20140-70252-216 

*waive the reading, accept the communication and place it on file 

 

3.19. RESOLUTION: Reappointment of William Ward as City Health Officer (Councilor 

    Hartnett) 

*waive the reading and adopt the resolution 

 

3.20. COMMUNICATION: Lori Cragin, MS. PHD, State Epidemiologist – Environmental Health, 

    Vermont Department of Health, re: Town Health Officer 

*waive the reading, accept the communication, place it on file and re-appoint William Ward as the Town 

Health Officer 

 

3.21. RESOLUTION: 41 Cherry Street, LLC Amendment to Encumbrance Permit/License 

    Agreement (Councilors Shannon, Bushor, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.22. COMMUNICATION: Amendment to Encumbrance Permit/License Agreement with 41 Cherry 

    Street, LLC July 15, 2011 – July 31, 2013 

*waive the reading, accept the communication and place it on file 

 

3.23. RESOLUTION: Authorization for Execute Amendment #4 to Cooperative Agreement  

    With The State of Vermont for The Champlain Parkway  Project  

    (Councilors Shannon, Bushor, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.24. COMMUNICATION: Norman Baldwin, P.E., Assistant Director –Technical Services, DPW, 

    Re: Champlain Parkway-Cooperative Agreement Amendment and 

    Amendment to Clough Harbor Design Contract 

*waive the reading, accept the communication and place it on file 

  

3.25. RESOLUTION: Authorization to Amend Champlain Parkway Design Contract with 

    Clough, Harbour & Associates, LLP (Councilors Shannon, Bushor, ‘ 

    Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.26. COMMUNICATION: Norman Baldwin, P.E., Assistant Director-Technical Services, DPW,  

    Re: Champlain Parkway Design and Legal Services Contract   

    Amendments 

*waive the reading, accept the communication and place it on file 

 



3.27. UMBRELLA ENTERTAINMENT PERMIT APPLICATION (May 31 – June 9): 

 

 Burlington Discover Jazz Festival, various locations around the City, May 31 – June 9 

*waive the reading, accept the communication, place it on file and approve the Umbrella Entertainment 

Permit Application for the Burlington Discover Jazz Festival  

 

3.28. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (specific dates): 

 

 Daily Planet, 15 Center Street, jazz for Jazzfest, specific dates only 

*waive the reading, accept the communication, place it on file and approve the Special Event Indoor 

Entertainment Permit Application for Daily Planet, specific dates only during the Jazzfest 

 

3.29. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (5/24, 5/30): 

 

 Monkey House, at 420 Pine Street, parking lot/courtyard area, 4 p.m. – 9 p.m., Food Truck Rally 

*waive the reading, accept the communication, place it on file and approve the Special Event Outdoor 

Entertainment Permit Application for Monkey House, 5/24, 5/30 

 

3.30. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (one day only): 

 

 Burton Snowboards, 80 Industrial Parkway, 5/25/13, 1 p.m. – 6 p.m., Dancing, Amplified Music 

*waive the reading, accept the communication, place it on file and approve the one day Special Event 

Outdoor Entertainment Permit Application for Burton Snowboards 

 

3.31. COMMUNICATION: Make Your Voice Heard: Burlington Redistricting Committee 

*waive the reading, accept the communication and place it on file 

 

3.32. COMMUNICATION: Marina Collins, Retirement Administrator, re: BERS Experience 

    Study 7/1/07-6/30/12 

*waive the reading, accept the communication and place it on file 

 

3.33. COMMUNICATION: Report on the Results of an Experience Study of The Burlington 

    Employees’ Retirement System Covering the period July 1, 2007 through 

    June 30, 2012 

*waive the reading, accept the communication and place it on file 

 

3.34. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (5/23-5/25): 

 

 Spielpalast Cabaret, Contois Auditorium, City Hall, May 23 – 25, 2013, 7 p.m. – 11 p.m. 

*waive the reading, accept the communication, place it on file and approve the Special Event Indoor 

Entertainment Permit Application for Spielpalast Cabaret, May 23 – 25, 2013, 7 p.m. – 11 p.m. 

 

3.35. COMMUNICATION: Chief Michael Schirling, Burlington Police Department, re:  

    Comprehensive Strategy Memo 

*waive the reading, accept the communication and place it on file 

 

3.36. INDOOR ENTERTAINMENT PERMIT RENEWAL (2013-2014):  Finnigan’s Pub 

*waive the reading, accept the communication, place it on file and approve the 2013-2014 Indoor 

Entertainment Permit Renewal for Finnigan’s Pub 

 

3.37. COMMUNICATION: Laura Babcock, Clerk, Board of Electric Commissioners, re: Electric 

    Commission Attendance Record 

*waive the reading, accept the communication and place it on file 

 



3.38. COMMUNICATION: Mayor Miro Weinberger, re: Appointments to Advisory Committee on 

    Accessibility 

*waive the reading, accept the communication, place it on file and appoint the following individuals as 

outlined to the Advisory Committee on Accessibility 

 

3.39. COMMUNICATION: Paul Sisson, Interim CAO, re: Budget Adjustment Reports 

*waive the reading, accept the communication and place it on file 

 

3.40. COMMUNICATION: Amy Bovee, Executive Secretary, re: Special Meeting of the Board of 

    Finance, Thursday, April 18, 2013 Minutes 

*waive the reading, accept the communication and place it on file 

 

3.41. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,  

    April 22, 2013 Minutes 

*waive the reading, accept the communication and place it on file 
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     Councilors Knodell,  2 

                   Bushor, Decelles 3 

                  4 

 5 

                    6 

TRANSPARENCY, LIQUIDITY,  7 

AND THE FISCAL STABILITY BONDS 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, in November, 2012, Burlington voters authorized the issuance of General Obligation 17 

Bonds for Working Capital Reserve Funds (also known as Fiscal Stability Bonds) in an amount not to 18 

exceed $9 million for the purposes of: improving the City’s liquidity, avoiding further downgrades of the 19 

City’s credit rating, and addressing a portion of the fund balance deficit created by the unauthorized and 20 

currently unrecoverable spending on Burlington Telecom (BT); and 21 

WHEREAS, on April 18, 2013 the Board of Finance approved the issuance of $9 million of Fiscal 22 

Stability bonds at a price resulting in a total interest cost of $4.02 million over fifteen years, which will be 23 

offset  by reduced interest costs as a result of short-term borrowing, savings on short-term and long-term 24 

borrowing as a result of the City’s maintained and, when applicable, improved credit rating; and 25 

WHEREAS, unlike General Obligation bonds issued for the purpose of public capital 26 

improvements such as those underway at the Waterfront Access North project, the Waterfront Bike Path 27 

Project, and the Cherry Street Project, the public benefits of the Fiscal Stability Bonds are less visible to 28 

the public; and 29 

WHEREAS, this City Council desires to be transparent and accountable in reporting to the public 30 

on the outcomes of the Fiscal Stability Bonds; 31 

NOW, THEREFORE, BE IT RESOLVED that the City Council requests that the Chief 32 

Administrative Officer (CAO) report quarterly to the Board of Finance the City’s cash deficits, the 33 

unassigned fund balance, and the liquidity position of the City; and 34 

BE IT FURTHER RESOLVED that, commencing July 1, 2014, the CAO report annually to the 35 

Council on the use of Fiscal Stability Bonds proceeds, including but not limited to the reduction of the use 36 

of Tax Anticipation Notes, and on the effects of such measures on the liquidity position of the City, 37 

making reasonable efforts to differentiate between improvements to liquidity resulting from the Fiscal 38 

Stability Bonds, and improvements to liquidity from other sources and actions; and 39 

 40 



       2 41 

 42 

ACCOUNTABILITY, LIQUIDITY,  43 

AND THE FISCAL STABILITY BONDS 44 

 45 

BE IT FURTHER RESOLVED that the CAO’s annual report to the City Council on the use of 46 

Fiscal Stability Bonds proceeds shall include the effect on the City’s short and long-term borrowing costs 47 

of replacing short-term financing with Fiscal Stability Bonds, and shall make reasonable efforts to project 48 

what the City’s short-term and long-term borrowing costs would have been in the absence of the issuance 49 

of the Fiscal Stability Bonds.   50 

 51 

 52 

 53 

 54 
lb/EBlackwood/c: Resolutions 2013/Fiscal Stability Bonds - Transparency, Liquidity  55 
5/13/13 56 



 

      

                    Public Works Department, 

                    Public Works Commission 
 
      Thirteen 
 

 

 

 

BUILDINGS AND BUILDING CONSTRUCTION 

Appeals from Order 

 

 

 

 

 

 

That Chapter 8, Buildings and Building Construction, of the Code of Ordinances of the City of Burlington be 

and hereby is amended by amending Sec. 8-8, Appeals from order, thereof to read as follows: 

Sec. 8-8. - Appeals from order.  

(a) Any owner of a building or structure, or any other interested person, including any official of the city, 

may appeal to the board of appeals any action or failure to act by a building inspector, except as provided in 

section 8-47 in an abatement action. A request for appeal shall be made by filing a notice of appeal with the 

administrator of the department of public works within ten (10) days of receiving actual notice of the order 

or action complained of a notice of appeal setting forth in detail his or her grievances. The administrator of 

the department of public works shall notify the chairperson of the appeals board of the notice of appeal 

forthwith. The board shall meet upon notice of the chairperson within ten (10) forty-five (45) days of the 

filing of the notice of appeal. All hearings shall be public, and all interested parties shall be given an 

opportunity to be heard and to present evidence and arguments.  

(b) The board of appeals shall consist of the members of the public works commission and shall each have 

terms on the board of appeals concurrent with their individual terms as commissioners.  

The board shall select one of its members to serve as secretary chairman who shall call and chair meetings 

and who shall keep a detailed record of all proceedings on file.  

A member of the board shall not pass on any question in which that member has any fiduciary, personal, or 

financial interest, or which otherwise constitutes a conflict of interest.  
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     BUILDINGS AND BUILDING CONSTRUCTION 

Appeals from Order 

 

(c) Three (3) Four (4) members of the board must be present to constitute a quorum. That board shall 

affirm, modify or reverse an action appealed by a majority vote of the members present. A tie vote shall be 

an affirmance of the decision from which the appeal is taken. The board shall give written notice of its 

decision, which shall include findings of fact and all necessary orders, to all interested parties no later than 

thirty (30) days after the date of the hearing. The building inspector may take action in accordance with the 

decision of the board immediately upon the sending of the written decision to all interested parties.  

(d) Any interested person may appeal a decision of the board of appeals by instituting relief in the 

Chittenden Superior Court under V.R.C.P. 74  

 

 

 

* Material stricken out deleted.  

** Material underlined added. 

 
 

 

lb/emb /c: Ordinances 2013/Buildings & Building Construction – Appeals from Order, Sec. 8-8  

5/14/13 
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                                      Councilors Blais, 2 

                                 Tracy, Ayres: License Com. 3 

 4 

 5 

 6 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 7 

TO MAINTAIN TABLES AND CHAIRS ON A 8 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 9 

BUENO Y SANO  10 

 11 

 12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, BUENO BURLINGTON, INC. d/b/a BUENO Y SANO of Burlington, Vermont 17 

(hereinafter BUENO Y SANO) is an establishment doing business in a commercial building located at 18 

213 College Street. in the City of Burlington, Vermont; and 19 

 WHEREAS, BUENO Y SANO desires to place 3 tables and 6 chairs in the public right-of-way in 20 

front of its establishment at 213 College Street; and 21 

WHEREAS, BUENO Y SANO wishes to enter into a License Agreement with the City for such 22 

tables and chairs; and 23 

 WHEREAS, the placement of the respective tables and chairs has been reviewed and approved by 24 

the Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 26 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 27 

of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes BUENO Y 29 

SANO to place 3 tables and 6 chairs covering an area of 48 sq. ft. on a portion of the public right-of-way 30 

adjacent to its establishment at 213 College Street. as indicated in and pursuant to its License Agreement 31 

upon entering into the License Agreement in substantially the form attached hereto; and 32 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 33 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 34 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 35 

 36 

 37 
lb/GM/c: Resolutions 2013/License Agree for Encumbrance – BUENO Y SANO, 213 College Street. (Tables & Chairs) 2013 38 
5/9/13 39 



LICENSE AGREEMENT FORTABLESANDCHAIRS
WITH BUENOY:SANO

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a.

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and BUENO BURLINGTON, INC. d/b/a BUENO Y SANO, a

commercial establislunent located at 213 College Street, Burlington, Vermont (hereinafter

BUENO Y SANO. or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 213 College Street; and

WHEREAS, BUENO Y SANO stated on its application (attached hereto as Exhibit A)

that it wishes to place 3 tables and 6 chairs-on the sidewalk area in front of the building at 213

College Street; and

WHEREAS, BUENO Y SANO has stated in its permit application that there are no

physical barriers around the tables and chairs and they will cover a 48 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works attached hereto as Exhibit B.; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Seca 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNES SETH:

The CITY and BUENO Y SANO enter into the following License Agreement:

TERM

The CITY grants to BUENO Y SANO (hereinafter LICENSEE) a license to place 3

tables and 6 chairs covering an area of 48 sq. ft. on the public right-of-way at 213 College



Street for a term commencing as of the date of execution of this Agreement and terminating

on April 30, 2014 or sooner as provided herein.

2.

	

LOCATION

LICENSEE may use and maintain tables and chairs on the public right-of-way

(hereinafter referred to as the premises) for the consumption of food and beverage. Licensee

must ensure that the sidewalk area is kept clear and at all times there is a 5 ft. right-of-way for

pedestrian traffic. The tables and chairs are to be placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3.

	

MAINTENANCE

a. LICENSEE shall maintain the tables and chairs in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and

chairs and any damage to the tables and chairs is solely the responsibility of

LICENSEE. Should LICENSEE fail to maintain the tables and chairs, this License

Agreement is revocable on notice by the CITY to LICENSEE of a violation of this

section; however LICENSEE shall have 14 days to cure any problem if it notifies the

CITY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs shall be placed in accordance with all conditions set by the

Department of Public Works and shall not impede the CITY'S ability to maintain the

road, sidewalk, parking meters or greenbelt.

d. The tables and chairs shall not cause an obstruction or inconvenience to members

of the public using the sidewalk, parking meters or street.

2



e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.

4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable immediately to the Burlington City Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license. .

5.	REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the tables and chairs. In any event, this Agreement is revocable by the CITY within 30

days upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove

at its own expense the tables and chairs and other materials or obstructions placed on the

property. If LICENSEE refuses to promptly remove such obstructions, they may be removed

by the CITY and LICENSEE shall be liable for all expenses of such removal.

6.

	

INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vermont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.



b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the

CITY is named as an additional insured and shall be given 15 days written notification

prior to cancellation of such insurance for nonpayment of premium and 45 days notice

for any other reason. The certificate shall be attached to this Agreement as Exhibit D

and the Endorsement shall be attached as Exhibit E.

c. The certificate of insurance shall be provided annually on or before its stated

expiration. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance is on file with the CITY at all times. Failure to furnish a current

certificate of insurance will result in immediate revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the tables and chairs.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

4



imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

12. This License Agreement supersedes all other License Agreements executed for

this location.

DATED at Burlington, Veiinont this	 day of	

2013.

	

CITY OF BURLINGTON

By:
Witness

	

Miro Weinberger, Mayor
Duly Authorized

BUENO BURLINGTON, INC.
d/b/a BUENO Y SANO

By:	
Witness

	

Duly Authorized

lb/c: GM 2013/License Agree for Encumbrance— BUENO Y SANO, 213 College St. (Tables & Chairs) 2013
5/9/13





WILL LOWRY
BUENO Y SANO
213 COLLEGE STREET, BURLINGTON, VT 05401

OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

CITYATTORIVEY'S OrF!C;OFFI6::

APR 23 2013

Encumbrance Application-/-Renewal

Effective 0413012013 - 04/3012014

DATE: Wednesday, February 6, 2013

PHONE: 864-9900 310-8890

FAX: 864-9911 EMAIL:buenoysano@verizon.net

EMAIL:

,DBA NAME: BUENO YSANO

COMPANY: BUENO BURLINGTON, INC.

LOCATION: 213 COLLEGE STREET

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, 'grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

Placement of Encumbrance: 3 30' tables and 6 small chairs on the city sidwalk adjacent to the

storefront. The tables and chairs will occupy a space approximtely48 sq feet. The tables and chairs
will be at least 5 feet away from teh store front allowing at least 5ft of unencumbered pedestrian

passage.
Conditions: Keeping public ways clear

Total Square Feet ($1.00 per , SF):

	

48 .

PLEASE ATTACH:
1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON,

CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST.,
BURLINGTON, VT 05401"

2. Endorsement to Insurance Policy outlining the Cancellation Policy

3..

	

Endorsement to Insurance Policy listing the City as Additional Insured

4.

	

Sketch, Photo, or Blueprint of what you are proposing.
5

	

Check for the squ a feet fees ($1 per, square foot) + $25 Application fee:	 .	

Signature	 /J
WILL' LbWy	/^.

Date

For office use only: Amount received $ -7 3 03 on

Sent to Attorney:

	

/21 Check # 1 2 1

	

e,

	

'v!

	

' .L. t



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05/01 12013 - 04130/2014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: BUENO Y SANO

COMPANY: BUENO BURLINGTON, INC.

LOCATION: 213 COLLEGE STREET

MAILING ADDRESS: WILL LOWRY
213 COLLEGE STREET, BURLINGTON, VT 05401

RACKS / RAMPS I STAIRS I TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. in the
opinion of the City Building inspector, is there an available alternative location for the ramp on private

property?

	

Yes

	

No

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk?

	

Yes

	

No

3. Additional Comments:

	

7`, eLZs/ COA1fl..f	 C /1-3

4. A 48 square foot placement of 3 30' TABLES AND 6 SMALL CHAIRS ON THE CITY SIDEWALK
ADJACENT TO THE STOREFRONT. THE TABLES AND CHAIRS WILL OCCUPY A SPACE

DEPARTMENT OF PUBLIC WORKS

r^GG L^ ti, p -°

	

i G''

	

J

Approved?

	

Yes

DATE: Friday, April 19, 2013

PHONE: 864-9900 310-8890

FAX: 864-9911 EMAILbuenoysano@verizon.net

Date:	 7-/2_3/13

No

Signature	 ./ L–cr--

Explain:	 VCJ'r`1ft_

-6-11n.frt1 n. ,.36



TABLE

30"Diameter

1
1 Encumbered

3'x16'
44B sclft

A

SIDEWALK
Unencumbered Width

5 ' 4,,

SIDEWALK
Total Width:11'

-

Entry. Door
Access to Bueno Y 5a no

Office and Storage



CERTIFICATE OF LIABILITY INSURANCE	 _ DATE(MIwDD/YYYY)

05/14/2013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
NAME:

	

David Szarkowski
Cheeseman Insurance Group
84 Pine Street

Pwro,NN Firth

	

861-4800 EXY106

	

M. N o);(802) 861 .4801
ADDRESS: _

Suite 602 INSURER(S) AFFORDING COVERAGE NEC it

Burlington VT 05401 INSURER A : Travelers
INSURED INSURER B :

Bueno Burlington Inc INSURER C:

213 College Street INSURER D:

Burlington VT 05401-830 INSURER E:

INSURER F :

COVERAGES

	

CERTIFICATE NUMBER:

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE
INDICATED. NOTWITHSTANDING ANY REQUIREMENT,
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADOL
INRR

SUER
WVR POLICY NUMBER

POLICY EFF
(MM/DD/YYYY1

POLICY EXP
(MM/DD/VYYY) LIMITS

GENERAL LIABILITY EACH OCCURRENCE $1,000,000
A X COMMERCIAL GENERAL LIABILITY

DAMAGE TO RENTED
PRFMISFS (Fa occurrence) $300,000 _

CLAIMS-MADE

	

X I OCCUR X 680-5649E102 08/0912012 08/09/2013 MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE $2,000 000

SENL AGGREGATE LIMIT APPLIES PER: PRODUCTS -COMP/OP AGG $2,000,000
]C I POLICY IF#T El LOO $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT

(Fa annldant)

ANY AUTO BODILY INJURY (Per person) $
ALL OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS

HIRED AUTOS

_

_

AUTOS
NON-OWNED
AUTOS

PROPERTY DAMAGE
JPnr ar4rfant)

_
$

$

UMBRELLA LIAB OCCUR EACH OCCURRENCE
EXCESS LIAR CLAIMS-MADE AGGREGATE $

DED

	

RETENTION $ $
WORKERS COMPENSATION
AND EMPLOY E RS ' LIA BIL I T Y

X I Tr1RYTtAMITS

	

RR

$100,000
A

ANY

	

/O FFICER/MEM ER EXCLUE D?ECUTIVgY/ N N/A UB-5649L581 01/01/2013 01/01/2014 E.L. EACH ACCIDENT

(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $100,000
If yes, descrIbe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, It more space Is required)

Certificate Holder is listed as Additional Insured regarding General Liability Insurance.
Tables and chairs in front of 213 College Street, Burlington VT 05401.

CERTIFICATE HOLDER

	

CANCELLATION

City of Burlington
Clerk/Treasurer's Office
Encumbrance Application Dept.
149 Church Street
Burlington, VT 05401

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHD5IZ D REPRESENTATIVE

ACORD 25 (2010/05)
0198-2010 CORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. , PLEASE READ ET ,C E EFULL` ,

VERMONT CHANGES -CANCELLATION

-AND NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM UMBRELLA LIABILITY POLICY
LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. The Cancellation Common Policy Condition is
replaced by the following:

CANCELLATION

1. The first Named Insured shown in the Decla-
rations may cancel this policy by mailing or
delivering to us advance written notice of
cancellation.

2. Cancellation Of Policies in Effect For Less
Than 60 Days.

	

-.

if this policy has been in effect for less than
60 days and this policy is not a renewal of a
policy we issued, we may cancel this policy
by:

a.- Giving the first Named insured at least 15
days' notice prior to the cancellation date
for nonpayment of premium or substantial,
increase in hazard; or

Mailing or delivering the first Named In-
sured at least 45 days' notice prior to the.
cancellation date for any other reason.

If cancellation is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any ' reason other than nonpayment of pre-
mium, written notice must be sent by certified .
mail.

Cancellation Of Policies In Effect For 60 Days
Or More.

If'this policy has been in effect for 60 days or
more, or if this is a renewal of a policy we is-

sued, we may cancel this policy only for one
or rnore of the following reasons:

a. Nonpayment of premium;

b. Fraud or material misrepresentation af-
fecting this policy or in the presentation of
claims under this policy;

c. Violation of any provisions of this policy;
or

d. Substantial _ increase in hazard, provided
we have secured approval for the cancel-
lation. from the commissioner of insur-
ance.

if we cancel this policy for one of the reasons
specified in Paragraph 3., we will cancel only

. in the following manner:

a. By giving 'at least 15 days' notice before ,
the effective date of cancellation if we
cancel for nonpayment of premium; or

b. By mailing or delivering at least 45 days'
notice before the effective date of cancel-
lation if we cancel for any other reason.

Written notice of cancellation, including the
reason for 'cancellation, will be, mailed or de-
livered to the first Named Insured at the first
Named Insured's last mailing address known
to us: .

If cancellation is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any reason other than nonpayment of pre-

IL 621909©8



COMMERCIAL GENERAL LIABILITY
POLICY NUMBER: 1-68D-5649L102-ACJ-12

	

ISSUE DATE: 04-15-13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED?DESIGNATED PERSON
OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of person or organization:

CITY OF _BURLINGTON
CLERK/TREASURER'S OFFICE
ENCUMBRANCE APPLICATION DEPT

149 CHURCH STREET

BURLINGTON

	

VT 05401

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the
Schedule as an insured but only with respect to liability arising out of your acts or omissions.

CG T4 91 11 88

	

Copyright, insurance Services Office, Inc., 1984
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                  Councilors Blais, 2 

            Tracy, Ayres: License Com. 3 

          4 

 5 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 6 

TO ERECT AND MAINTAIN A SIGN ON A PORTION OF THE  7 

CITY’S RIGHT-OF-WAY WITH HOTEL VERMONT 8 

 9 

 10 

 11 

 12 

In the year Two Thousand Thirteen……………………………………………………………….. 13 

Resolved by the City Council of the City of Burlington, as follows: 14 

   15 

That WHEREAS, 41 CHERRY ST., LLC d/b/a HOTEL VERMONT of Burlington, Vermont 16 

(hereinafter HOTEL VERMONT) is an establishment doing business in a commercial building 17 

located at 41 Cherry Street in the City of Burlington, Vermont; and 18 

 WHEREAS, HOTEL VERMONT desires to erect and maintain a monument sign on a 19 

portion of the public right-of-way in front of its building located at 41 Cherry Street; and 20 

WHEREAS, HOTEL VERMONT wishes to enter into a License Agreement with the 21 

City for such sign; and 22 

 WHEREAS, the placement of the sign has been reviewed and approved by the 23 

Department of Public Works with conditions to address public safety concerns; and 24 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of 25 

Ordinances Sec. 27-32 require authorization by the City Council for such use of a public 26 

thoroughfare for periods in excess of thirty (30) days; 27 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes 28 

HOTEL VERMONT to erect and maintain a sign covering an area of 19.54 sq. ft. on a portion of 29 

the public right-of-way in front of its building located at 41 Cherry Street as indicated in and 30 

pursuant to its License Agreement upon entering into the License Agreement in substantially the 31 

form attached hereto; and 32 

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to 33 

execute a License Agreement, in substantially the form attached, on behalf of the City of 34 

Burlington for a term commencing on the date of execution of  the License Agreement and 35 

terminating on April 30, 2014. 36 

 37 
lb/GM/c: Resolutions 2013/License Agree for Encumbrance – HOTEL VERMONT, 41 Cherry St. (Monument Sign) 2013 38 
5/13/13 39 



LICENSE AGREEMENT FOR SIGNWITH . HOTEL VERMONT
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vennont

(hereinafter CITY) and 41 CHERRY ST., LLC d/b/a HOTEL VERMONT, a commercial

establishment located at 41 Cherry Street, Burlington, Vermont (hereinafter HOTEL

VERMONT or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 41 Cherry Street and

WHEREAS, HOTEL VERMONT stated on its application (attached hereto as Exhibit

A) that it wishes to erect and maintain a monument sign on the public right-of-way directly in

front of 41 Cherry Street as shown in the attached photo (hereinafter "sign"); and

WHEREAS, HOTEL VERMONT has stated in its permit application that there are no

physical barriers around the sign and it will cover a 19.54 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNESSETH:

The CITY and HOTEL VERMONT enter into the following License Agreement:

1.

	

TERM

The CITY grants to HOTEL VERMONT (hereinafter LICENSEE) a license to erect

and maintain a sign covering an area of 19.54 sq ft on the public right-of-way at 41 Cherry

Street fora term commencing as of the date of execution of this Agreement and terminating



on April 30, 2014 or sooner as provided herein.

2. LOCATIONS

LICENSEE may erect, use and maintain a sign in the public right-of-way (hereinafter

referred to as the premises) for advertising and other purposes. It must be exactly as described

and placed as approved by the Department of Public Works. A copy of the approved plan and

photos are attached hereto as Exhibit C1-C4.

3. MAINTENANCE

a. LICENSEE shall maintain the sign in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the sign and

any damage to it is solely the responsibility of LICENSEE. Should LICENSEE fail to

maintain the sign, this License Agreement is revocable on notice by the CITY to

LICENSEE of a violation of this section; however LICENSEE shall have 14 days to

cure any problem if it notifies the CITY in writing within three (3) days of its intent to

cure the violation.

c. The sign shall be placed in accordance with all conditions set by the Department

of Public Works and shall not impede the CITY'S ability to maintain the road,

sidewalk, parking meters or greenbelt.

d. The sign shall not cause an obstruction or inconvenience to members of the public

using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.

2



LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable immediately to the Burlington City . Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license.

	

.

5

	

REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the sign. In any event, this Agreement is revocable by the CITY within 30 days upon

sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its own

expense the sign and other materials or obstructions placed on the property. If LICENSEE

refuses to promptly remove such obstructions, they may be removed by the CITY and

LICENSEE shall be liable for all expenses of such removal.

	

.

6.

	

INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vermont, insuring against all legal

liability for injuries or damages suffered as a result of.the exercise of rights granted

pursuant to this Agreement.in an amount not less than $1,000,000 each occurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.

b. . Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the



CITY is named as an additional insured and shall be given 15 days written notification

prior to cancellation of such insurance for nonpayment of premium and 45 days notice

for any other reason. The certificate shall be attached to this Agreement as Exhibit D

and the endorsement shall be attached as Exhibit E

c. The certificate of insurance shall be provided annually on or before its stated

expiration. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance is on file with the CITY at all . times. Failure to furnish a current

certificate of insurance will result in immediate revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the sign.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.

4



10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this 	 day of	

2013.
CITY OF BURLINGTON

By:	
Witness

	

Miro Weinberger, Mayor
Duly Authorized

'.41 CHERRY ST., LLC
d/b/a HOTEL VERMONT

By:
Witness

	

Duly Authorized

lb/c: GM 2013/License Agree for Encumbrance —HOTEL VERMONT, 141 Cherry St. (Sign) 2013

4/29/13
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Encumbrance Application I Renewal

OFFICE OF THE CLERK AND TREASURER •
149 CHURCH STREET

BURLINGTON; --VT _05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

, '‘Amy Bovee (802)865-7019
-,^ rRon Gore (802)865-7562

DBA `NAME:

	

f'r DATE:

CONTACT NAME:	 G -, v'„v//f/(7-

MAILING ADDRESS:	 	 rs'	

I/r	

DBA NAME:	 f iLoc.	

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

Liescription:	 6.5f7' , 3 /	 '.	 S&7tJ

	

Zo, 3 5/

, X	 f/	0 	 w/d 77	 6) . s	

Total Square Feet ($1.00 per SF):	 Z	 , 3

PLEASE ATTACH:

1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERIUTREASURER'S
OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401"
2. Endorsement to Insurance Policy outlining the Cancellation Policy
3. Endorsement to Insurance Policy listing the City as Additional Insured
4. Sketch, Photo, or Blueprint of what you are proposing.
5. Check for the square feet fees ($1 per square foot) + $25 Application fee:

Date:	 3/	 /5

I-or office use only: Amount received $	 51 a0 on	 3/ 2J	 	 Check # 	-
Sent to DPW:

	

Sent to Attorney:	

PHONE:	 3	 - (Z-2/	

FAX:	 ?C4Z -/ / 7 7..		_ 	._
EMAIL:	 c-4--Niv/r	 a)	 cec; ,	

__

COMPANY:

LOCATION OF ENCUMBRANCE:	 /	 C/^ -^S7b2̀	 r,

APR 22 7(113

Signature:



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 0510112013 04/3012014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

Mqr ^

	

.^^
2t

RACKS / RAMPS / STAIRS / TABLES. / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private

property?

	

Yes Lj No

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &

DBA NAME: Hotel Vermont

COMPANY: 41 Cherry Street LLC

LOCATION: 41 Cherry Street

MAILING ADDRESS: Joe Carton

DATE: Wednesday, May 1, 2013

PHONE: 316-2960

FAX:

chairs encumbrances are added on the sidewalk?

3. Additional Comments:

Yes No D
S(Z	 174Cl^I	 g t\/iC/

4. A 26 square foot placement of 1. 5'X7" X 3'6" X 18" MONUMENT SIGN 20.3 SF RESEARCHING

PROTECTION BASE PER RON GORE

DEPARTMENT OF PUBLIC WORKS

Approved?

	

Yes Ej
Signature	 i G

Explain: S	 /7-14T7/7CI-1 1--'-O

Date:

	

/

	

c j 13



CITY OF BURLINGTON
DEPARTMENT OF PUBLIC WORKS

645 Pine St. Suite A
Post Office Box 849
Burlington, VT 05402-0849
802.863.9094 VOX
802.863.0466 FAX
802.863.0450 TTY

Steven Goodkind, P.E.
DIRECTOR OF PUBLIC WORKS
CITY ENGINEER

HOTEL VERMONT ENCUMBRANCE REQUEST / DESCRIPTION / REQUIREMENTS

2) HOTEL SIGN MOUNTED FLUSH ABOVE ENTRY DOORWAY, NOT ABOVE
SIDEWALK

1) FREE STANDING SIGN, MOUNTED ON GREENBELT AREA (ON PAVERS)
MOUNTED A MINIMUM OF 4' EAST OF CURB TO MAINTAIN A LINE OF SIGHT OF
ONCOMING VEHICLES TRAVELING WEST ON CHERRY STREET, FOR VEHICLES
EXITING THE HOTEL PAKING GARAGE

	

19.54 S.F.

ARD TYPE SIGN FOR NOTIFICATION OF DROP

E ENTRANCE TO LAKEVIEW PARKING GARAGE,

DING ( MINIMUM OF 7' ABOVE SIDEWALK) NOT
GE ENTRANCE SIGN.

	

2.0 S.F.

3) FREESTANDING SANDWICH B
OFF AREA. WILL REQUIRE A S 1 NDWICH BOARD, PERMIT ISSUED BY DPW

4) GARAGE SIGN MOUNTED ABO
NOT ABOVE SIDEWALK

5) FLAGS (3) MOUNTED ON BUI
TO ABSTRUCT PARKING GA

6) LOGO FOR RESTAURANT, FL
SIDEWALK

7) CANOPY ABOVE ENTRY DOO

SH MOUNTED ABOVE ENTRANCE, NOT ABOVE

15' X 48' .

	

720 S.F.

IDEWALK AREA, AND CALCULATED AS PART OFITEMS #-1, 5 & 7 ARE ABOVE THE
THE ENCUMBRANCE AREA.

TOTAL SQUARE FOOTAGE 741.

ITEMS # 2, 4 & 6 ARE RECESSED

ITEM # 3 WILL REQUIRE A SAND

4S.F.

ND NOT ABOVE THE SIDEWALK AREA

OARD APPLICATION FROM DPW

CITY ATTORNEY'':.

.MAY _2 1111 3

REC ='

An qua! Opportunity Employer
This material is available in alternative formats for persons with disabilities. To request an

accommodation, please call 802.863.9094 (voice) or 802.863.0450 (TTY).
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tt 955

EXTERIOR SIGNS
SITE PLAN

EXTERIOR MOUNT -
. AS NOTED

QTY = AS NOTED;
SEE INDMDUAL

DRAWINGS
FOR DETAILS

CITY ATTORNEY'S OFFICE

MAY 2 2013

RECEIVED

client

HOTEL VERMONT

scale

NTS

'tie name
EXT SIGNS

SITE PLAN R2

date

02/05/13

drawing

JMHD

st A1tkY POD" I'ER
D1 SION GROUP

WOOD & WOOD
DESIGN • SIGN SYSTEMS

INTERIORS • DECORATIVE ARTS

98 CARROLL ROAD
WAITSFIELD, VERMONT 05673

802-496-3000
802-496-7916 FAX

woodwood@madriver.com

2 HOTEL VERMONT

	

LAKEVIEW2
VINYL LOGO GRAPHIC COPY

	

PUBLIC PARKING
ABOVE DOOR GLASS TRANSOM

	

HANGING SIGN
AREA = 538 SQ. FT.

	

AREA = 213 SQ. FT.

- HOTEL VERMONT
GUEST ARRIVAL

	

3 TEL VERMONT

	

HEN OF THE WOOD 6

	

a

	

FREESTANDING

	

BU ING--MOUNTED BUILDING MOUNTED

	

OP.e

	

AREA = 2.26 SQ. FT.

	

AREA =138 SQ. FT.

COURTYARD
GUEST PARKING

WALL MOUNT
AREA =13.6. SO.. FT.

DELIVERIES ONLY
DOOR MOUNT
AREA =1 SQ. FT.

DELIVERIES ONLY
DOOR MOUNT
AREA = 1 SQ. FT.

APPROVED
DATE



notes

# 955

SIDE PROFILE

STONE BASE TBD

INTERNALLY LIT METAL CABINET
PANTED STEEL TUFF 316 WARM BROWN
(BURKE INDUSTRIAL COATINGS)
WITH STENCIL GUT COPY

3M TRANSLUCENT SILVER VINYL (230-121)
APPLIED TO CLEAR OR WHITE ACRYLIC BACKGROUND
MOUNTED ON INSIDE OF METAL CABINET

1/4" THICK BY 3/4" WIDE ALUMINUM
OR STAINLESS STEEL LINE BARS
(APPROX. GOLDEN RATIO)

MAN
FREESTANDING
MONOLITH SIGN.

EXTERIOR
GROUND MOUNT

AREA =.1954 SQ. FT.
EXCLUDING

STONE BASE

QTY = ONE
TWO-FACED

client

HOTEL VERMONT

scale

file name

MONOLITH R6

date

drawing

JMHD -

WOOD & WOOD
DESIGN • SIGN SYSTEOIS

INTERIORS • DECORATIVE ARTS

98 CARROLL ROAD
WAITSFIELD, VERMONT 03673

02/05/13

T=1'-0'

APPROVED

DATE

802-496-3000
802-496-7916 FAX

woodwood@madriver.com
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PHOTOSHOP 3

DESIGN • SIGN SYSTEMS
INTERIORS • DECORATIVE ARTS

98 CARROLL ROAD
WAITSFIELO. VERMONT 08675

client

HOTEL VERMONT

scale

file name

MONOLITH PS 3 R3

date

drawing

JMHD

FREESTANDING. -
MONOLITH SIGN

EXTERIOR
GROUND MOUNT

QTY . ONE
TWO-FACED

02/28/13

NTS

APPROVED

DATE

802-496-3000 .
802-496-7916 FAX

woodwood@madriver.com
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CERTIFICATE OF LIABILITY INSURANCE
DATE (MMIDD/YYYY)

4/22/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

	

(802) 658-3500 NAMECT Laureen Mathon
Hickok & Boardman, Inc. - BUR PHONE

	

FAx
o• Extl: (802) 383-1642

	

(A!t, No):
346 Shelburne Road
PO Box 1064

amAl^
ADDRESS: Imathon@hbinsurance.com

Burlington, VT 05402-1064 INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A Nautilus ins Co
INSURED

	

41;Cherry St • LLC INSURER B :

db'aI Hoteli;Vermont Holdings INSURER C :
:25CherrySt INSURER D :
Burlington, VT 05401- INSURER E :

INSURER F :

CERTIFICATE NUMBER:

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE INSR

ADDL
WVD
SUER

POLICY NUMBER
POLICY

(MMIDD/YYYY) (MM/DO/YYYY) LIMITS

A

GENERAL LIABILITY

X 611312012 $11372013
EAOI-`000URRENCE $

	

-- , `.,1,000;000

X COMMERCIAL GENERAL LIABILITY
DAMAGE
PREMISES

TO RENTED
(Ea occurrence) $

	

100,000

MED EXP (Any one person) $

	

15,000CLAIMS-MADE

	

X

	

OCCUR

PERSONAL & ADV INJURY $

	

1,000,000

GENERAL AGGREGATE ' 2;000,000

GENII. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $

	

EXCLUDED,

—I POLICY f JE('O.T fl LOC $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT

(Ea accident) $

ANY AUTO BODILY INJURY (Per person) $

BODILY INJURY (Per accident) $ALL OWNED
AUTOS

SCHEDULED

PROPERTY DAMAGE
(Per accident)

$
HIRED AUTOS

NON )WNED
AUTOS

UMBRELLA LIAR

EXCESS LIAR
OCCUR

CLAIMS-MADE

EACH OCCURRENCE $ _

AGGREGATE $

DED

	

RETENTION $ $

_

WORKERS COMPENSATION
AND EMPLOYERS.LIABILITY

	

Y / N
ANY PROPRIETOR/PARTNER/EXECUTIVE

WC STATU-

	

OTH-
TORY LIMITS

	

ER
E.L. EACH ACCIDENT $

OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)

NIA
E.L. DISEASE - EA EMPLOYEE $

If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

conditions of the general liability

Re: Hotel Vermont, 41 Cherry St., Burlington, Vermont.

City of Burlington is included as additional insured per attached form CG 20 12 07 98 and the terms and
policy. 15 Days notice of cancellation will be provided for nonpayment and 60 days for any other reason.

CANCELLATION

City Of Burlington

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE

	

EXPIRATION

	

DATE THEREOF,

	

NOTICE WILL

	

BE

	

DELIVERED

	

IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City Hall
149 Church Street AUTHORIZED REPRESENTATIVE
Burlington, VT 05401-

I
©1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05)

	

The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES - CANCELLATION
AND NON R E E AL

This endorsement modifies insurance provided under the following:

COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
DELUXE PROPERTY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

e

A. The CANCELLATION Common Policy Conditions
— Deluxe is replaced by the following:.

CANCELLATION

I. The first Named Insured shown in the Decla-
rations may cancel this. policy by mailing or
delivering to us advance written notice of.
cancellation.

	

_

2. Cancellation Of Policies In Effect For Less
Than 60 Days.

If this policy has bean in effect for less than
60 days and this policy is not a renewal of a
policy we issued, we may cancel this policy
by:

a. Giving the first Tamed Insured at least 15
days' notice prior to the cancellation date
for nonpayment of premium or substantial
increase in hazard; or

b. Mailing or delivering the first Named In-
sured at least 60 days' notice prior to the
cancellation date for any other reason.

If cancellation is for nonpayment of premium,
written 'notice may be sent by certificate of
mailing or certified mail, If cancellation is for
any reason other thannonpayment of pre-
mium, written notice must be sent by certified
mail_

3. Cancellation Of Policies In Effect For 60 Days
Or More,

If this policy has been in effect for 60 days or
more, or if this, is a renewal of a policy we is-
sued, we may cancel this policy. only for one
or more of the following reasons:

a. Nonpayment of premium;

b. Fraud or material misrepresentation af-
fecting this policy or in the presentation of
ciairris under this policy;.

Violation of any provisions of this policy;
or

cf. Substantial increase in hazard, provided
we have secured approval for the cancel-
lation from the commissioner of insur-
ance.

If we cancel this policy for one of the reasons
specified in Paragraph 3., we will cancel only
in the following manner:

a. By giving at least 15 days' notice before
the effective date' of cancellation if .we
cancel for nonpayment of premium; or

b. By mailing or delivering at least 60 days'
notice before the effective date of cancel-
lation if . we cancel for any other reason.

'Written notice of cancellation, including the.
reason for cancellation, will be mailed or de-
livered to the first Named Insured at the first
Named Insured's last mailing address known
to us,

If cancellation is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any reason other than nonpayment of pre-
mium, written notice must be sent by certified
mail.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will
end on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If
we cancel, the refund will be pro rata. If the

IL T9 49'09 07

	

includes the copyrighted material of insurance Services Office Inc., with its permission.

	

Page 1 of 2



NAUTILUS INSURANCE COMPANY

POLICY NUMBER: NN255131

	

ENDORSEMENT#	 1	

Named Insured: 41-CHERRY STREET LLC,

	

Agency# 1804 - 00
DBA.'HOTEL H VRMONT -HOLDINGS

Risk Placement Services, Inc.
P.O. Box 1518
Portland, ME 04102

Endorsement Effective Date: 04/18/2013

GENERAL CHANGE ENDORSEMENT
IN CONSIDERATION OF THE PREMIUM CHARGED IT IS HEREBY UNDERSTOOD AND AGREED THAT
FORM CG 2012 07 98 IS ADDED PER .THE ATTACHED;

s

None q AP q RP $

Total Taxes & Fees $

TOTAL PREMIUM DUE $

'Tax &.Fee Schedule
PREMIUM: 111

All other Terms and Conditions of the Policy remain unchanged.

Portland, ME
04/22/13

	

MD

S901 ' (01/97)

Counter

	

or Authorized Representative,.whicheveris applicable



first Named Insured cancels, the ,refund may
be less than pro rata. The cancellation will be
effective even if we have not made or offered
anefond.

6. If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

B. Any WHEN WE DO NOT RENEW Common Pal-
icy Conditions – Deluxe is deleted.

The following Conditions are added-,

1. WHEN WE DO NOT RENEW

a. We may elect not to renew this policy by
mailing, by certified mail, or delivering
written notice. of nonrenewal to the first
Named Insureds last mailing address
known to us. We will mail or deliver this
notice at least 60 days before the:

(1) Expiration of the policy; or

(2) Anniversary date of this policy if this
policy has been written for a term of
more than one year.

b.. This provision does not apply:

(1) If we have indicated: a willingness to
renew;

(2) In case of nonpayment of premium;

(3) If you do not pay any advance pn+
-mium required by us for renewal; or

(4) If any property covered in this policy
is insured under any other insurance
policy.

2. RENEWAL

a. If we:

(1) Elect to renew this policy.; and

(2) Have the necessary information tois-
sue ornnnvvepolicy,

we will confirm in writing at least 45 days
before it expires our intention to renew
this policy; and the premium at which this
policy will be renewed.

b. Uwe do not comply with the provisions of
Paragraph a., you will have renewal cov-
erage- The renewal coverage will be at
the rates:

(1) In effect under the expiring or expired
policy; or

(2) in effect on the expiration date, that
have been approved by theCommio-
smnar,

whichever are lower.

This renewal coverage will be on a pro
rata basis and will continue for 45 days
after we confirm renewal coverage and
premium. If you accept this renewal pol-
lcy.this Paragraph b. does not apply.

~~

°

Page 2 .of 2

	

Includes the copyrighted material -of insurance Services ()Moe Inc., with its permission.
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POLICY NUMBER: NN255131

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CG 20 12 07 98

ADDITIONAL INSURED-
STATE OR POLITICAL SUBDIVISIONS - PERMITS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

State or Political Subdivision:

CITY OF BURLINGTON
CITY HALL
BURLINGTON, VT 05401

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

Section II - Who Is An Insured is amended to include
as an insured any state or political subdivision shown
in the Schedule, subject to the following provisions:

1. This insurance applies only with respect to
operations performed by you or on your behalf
for which the state or political subdivision has
issued a permit.

2. This insurance does not apply to:
a. "Bodily injury," "property damage" or

"personal and advertising injury" arising out of
operations performed for the state or
municipality; or

b. "Bodily injury" or "property damage" included
within the "products-completed operations
hazard."

CL942 (07/ 98)
CG 20 12 07 98

"Includes copyrighted material of Insurance Services Office, Inc. with its permission."
"Copyright; Insurance Services Office, Inc., 1997"



NAUTILUS INSURANCE COMPANY

POLICY NUMBER: NN255111

Named Insured: 41 CHERRY STREET LLC,
•DBA HOTEL VERMONT HOLDINGS

Endorsement Effective Date: 04/18/2013

	

ENDORSEMENT 4	

	

Agency.# 1804

	

00

Risk Placement Services, Inc.
P.O. Box, 1518
Portland, ME 04102

GENERAL CHANGE ENDORSEMENT
IN CONSIDERATION OF THE PREMIUM CHARGED IT IS HEREBY UNDERSTOOD AND AGREED THAT
FORM CG 2012 07 98 IS .ADDED PER THE ATTACHED;

	

.

Tax & Fee Schedule

	

PREMIUM: . None q AP q RP

Total Taxes & Fees $

TOTAL PREMIUM DUE $

All other Terms .and Conditions of the Policy remain unchanged.

Portland, ME
04/22/13

	

MD

S901 (01/97)

Counterhignature or Authorized Representalive,•whichever is applicable
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                                       Councilors Blais, 2 

                                        Tracy, Ayres: License Com.  3 

             4 

 5 

 6 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 7 

FOR USE  OF SIDEWALK  LOCATED ON A PORTION OF THE  8 

CITY’S RIGHT-OF-WAY WITH LUCKY NEXT DOOR  9 

 10 

 11 

 12 

In the year Two Thousand Thirteen………………………………………………………………… 13 

Resolved by the City Council of the City of Burlington, as follows: 14 

 15 

That WHEREAS, PENNY CLUSE CAFÉ, INC. d/b/a LUCKY NEXT DOOR of Burlington, Vermont 16 

(hereinafter LUCKY NEXT DOOR) is an establishment doing business in a commercial building located 17 

at  163 Cherry Street. in the City of Burlington, Vermont; and 18 

 WHEREAS, LUCKY NEXT DOOR desires to use a portion of the sidewalk lying in the public 19 

right-of-way adjacent to its establishment at 163 Cherry Street; and 20 

WHEREAS, LUCKY NEXT DOOR wishes to enter into a License Agreement with the City for 21 

the use of said portion of the sidewalk; and 22 

 WHEREAS, the use of the respective portion of the sidewalk has been reviewed and approved by 23 

the Department of Public Works with conditions to address public safety concerns; and 24 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 25 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 26 

of thirty (30) days; 27 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes LUCKY 28 

NEXT DOOR to use a portion of the sidewalk lying in the public right-of-way covering an area of 20 sq. 29 

ft. adjacent to its establishment at 163 Cherry Street. as indicated in and pursuant to its License 30 

Agreement upon entering into the License Agreement in substantially the form attached hereto; and 31 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 32 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 33 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 34 

 35 
lb/gm/c: Resolutions 2013/License Agree for Encumbrance – LUCKY NEXT DOOR, 163 Cherry St. (Sidewalk) 2013 36 
5/13/13  37 



LICENSE AGREEMENT FORUSEOF SIDEWALK ADJACENT TO
HANDICAPACCESSRAMP WITH LUCKYNEXT DOOR

2013 -2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and PENNY CLUSE CAFE, INC. d/b/a LUCKY NEXT DOOR, a

business located in Burlington, Vennont which owns property located 163 Cherry Street

(hereinafter LUCKY NEXT DOOR or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 163 Cherry Street; and

WHEREAS, LUCKY NEXT DOOR stated on its application (attached hereto as

Exhibit A) that it wishes to use a portion of the sidewalk as the "landing" area for its handicap

access ramp on the front of the building, and this landing area rests in_the public right-of-way

directly in front of 163 Cherry Street; and

WHEREAS, LUCKY NEXT DOOR has stated in its license application that there are

no physical barriers around the landing area which will cover a 20 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNESSETH:

The CITY and LUCKY NEXT DOOR enter into the following License Agreement:

1.

	

TERM

The CITY grants to LUCKY NEXT DOOR (hereinafter LICENSEE) a license to

use a portion of the sidewalk as the "landing" area for its handicap access ramp on the front



of the building, and this landing area will rest in the public right-of-way directly in front of

163 Cherry Street and cover a 20 sq. ft. area as indicated above commencing as of the date of

execution of this Agreement and terminating on April 30, 2014 or sooner as provided herein.

2. LOCATION

LICENSEE may use and maintain the landing area on the public right-of-way

(hereinafter referred to as the premises) for safety purposes. The landing area must be exactly

as described and placed as approved by the Department of Public Works. A copy of the

approved plan is attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the landing area in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the landing area

and any damage to the landing area is solely the responsibility of LICENSEE. Should

LICENSEE fail to maintain the landing area, this License Agreement is revocable on

notice by the CITY to LICENSEE of a violation of this section; however LICENSEE

shall have 14 days to cure any problem if it notifies the CITY in writing within three

(3) days of its intent to cure the violation.

c. The landing area shall be placed in accordance with all conditions set by the

Department of Public Works and shall not impede. the CITY'S ability to maintain the

road, sidewalk, or greenbelt, if any.

d. The landing area shall not cause inconvenience to members of the public using the

sidewalk, parking meters or street.

2



e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way and remove snow and ice from the landing area within 12 hours after snow ceases

to fall.

4.

	

LICENSE FEE

The CITY agrees to waive all Encumbrance Application fees for this license

agreement.

5.

	

REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the landing area. In any event, this Agreement is revocable by the CITY within 30 days

upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its

own expense the landing area and other materials or obstructions placed on the property. If

LICENSEE refuses to promptly remove such obstructions, they may be removed by the CITY

and LICENSEE shall be liable for all expenses of such removal.

6.

	

INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vermont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional' insured on

such insurance policy.

b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the



CITY is named as an additional insured and shall be given 15 days written notification

prior to any cancellation of such insurance for nonpayment of premium and 45 days

notice for any other reason.. The certificate shall be attached to this Agreement as

Exhibit D and the endorsement as Exhibit E.

c. The certificate of insurance shall be provided annually on or before its stated

expiration. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance and endorsement are on file with the CITY at all times. Failure to furnish a

current certificate of insurance and endorsement shall result in immediate

revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY hannless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, if required.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

imposed. whether existing at the time of commencement of this Agreement or enacted,

4



amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this 	 day of	

2013.
CITY OF BURLINGTON

By:
Witness

	

Miro Weinberger, Mayor
Duly Authorized

PENNY CLUSE CAFE, INC.
LUCKY NEXT DOOR

By:
Witness

	

Duly Authorized

	

%

lb/c: GM 2013/License Agree for Encumbrance— LUCKY NEXT DOOR, 163 Cheery St. (Sidewalk below Ramp) 2013
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CITE^M	A- TQRNJEY'S OFF!CT

APR 26 2013

RECEIVED

OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance Application 1 Renewal

DBA NAME:	 0ck	 4/	 –r17

CONTACT NAME:	 CA 6	 /	 R,, •^ f^ S	
MAILING ADDRESS:	 Po &,y	 )2.:	

	

i	 c),x

	DATE:.	 q o3	 f ? .	

	PHONE:	 ,c .2 	3	 6f("	

FAX:	 K e)	 Cf.	 e- 7-5-6.	
	EMAIL:	 A	 P	

`+DBA NAME:	 vt	 /1/4	 . D..n)	

COMPANYrrart,vJ	

LOCATION OF ENCUMBRANCE: 	 /°A 'T	 (1iP r r LI'

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees,: grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

Description:	 !15-e	 o L	 cA,	 19 ,7 el	 S c, . fr — 7	 o	 -e -	 de -

	

64r l /./l 	amr	 — i	 6=1H"7	 G ,rte
^

	 • u v	 .D	 4	 P	 atit:^	

v	 -	 " l am {	 r	 la	 ... 	5:	 31	 A 1 > k1 i	 /4	 c v- , ,i - o	 , /J1 C/
v

Total Square Feet ($1.00 per SF):	 oZ 0

PLEASE ATTACH:

1.Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERK/TREASURER'S
OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401" with
a 30 DAY NOTICE FOR CANCELLATION EFFECTIVE MAY 1 TO APRIL 30 OF THE CURRENT
YEAR in the amount of $2 million for the general aggregate and $1 million for each occurrence. Your
insurance agent can fax the certificate to this office at the, above number.
2. Sketch, Photo, or Blueprint of what you are proposing.
3. Check for the square feet fees ($1 per square foot) + $25 Application fee: 	

Signature:	KCL in

For office use only: A ount received $	 on	 4 f 3	 	 Check #	 Y f
Sent to DPW:	 3	 	 Sent to Attorney:	 9 !`	I

-e.,,e)-e.l'--r'(

Date:	 :/3



BIRDS EYE

8'-4'

r

3'-0' ENTRY DOOR

	

2 '-0" CLR MIN. BEFORE DOOR LATCH

	

ENCUMBRANCE AREA = 19.79 SF

J

	

—tj

	

U	 0

ENTRY CHERRY ST. SIDEWALK

5'-0" CLR LANDING

L	 !

8'-6" RAMP RUN 5'-0" "LANDING" EXTENDS INTO SIDEWALK

1

a

a

0

SECURITY GATE, REMAINS OPEN
DURING BUSINESS HOURS

T( RAMP: 81/2" RISE

i i

O 	 ENTRYWAY PLAN
1

	

SCALE 1R'=1'-0'

	

-

09.25.13

ENTRYWAY
PLAN

SK,02



RAMP SLOPE ENDS AT SIDEWALK

5'-0" FLAT "LANDING" ON SIDEWALK

ENTRYWAY SECTION
SCALE: 1/P=L'.0•



2fri s'kra'gcic,„'tirry.

	

e'

.rcy

	

i

OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

'Effective 05/0112013 - 0413012014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: LUCKY NEXT DOOR

	

DATE: Friday, April 26, 2013

COMPANY: PENNY CLUSE CAFE INC

	

PHONE: 238-6114

LOCATION: 163 CHERRY ST.

	

FAX:

MAILING ADDRESS: CHARLES REEVES
PO BOX 8422
BURLINGTON, VT 05402

RACKS I RAMPS I STAIRS /TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private

property?

	

Yes

	

No

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk?

	

Yes

	

No

3. Additional Comments:

	

/2414'){p ^^/	 li3 1 ^^ 1--\/

	

4/G/Oi /t,-- ;

	

"^ I 1 y

l/v//L i -"T G y L—'-V - t- 2 IJ c^%^C Avi LIB

4. A 20 square foot placement of USE OF A 19.79 SQ FOOT AREA OF SIDEWALK FOR THE FLAT
AREA BEFORE OUR ADA RAMP ENTRANCE PLUS THE NEW STOREFRONT ALONG THE

DEPARTMENT OF PUBLIC WORKS

Approved?

Li	E xplain:	 ) 4-14

	

O

	

% f' /2 f/794 1-.^ GI^C '3

i/"'i /J v / LJ^; rte (, 7 d

	

e../Z,

Signature

	

Date:	 C¢/Z9'%/. 7

Yes

No

z-Ke't,13



OP ID: OR
.,,

	

C)RE ,'

	

DATE(MMlDD/1'M)
k

i

	

CERT. iC ATE OF LI ,

	

i fT ' ^,

	

•U.RA:C'`

	

a4io^t1^d

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY' AND 'CONFERS NO RIGHTS UPON THE .CERTIFICATE .1-THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. . THIS CEPTIFICATE OF INSURANCE DOES NOT CONSTITUTE A .CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE DR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the

	

. -certificate. holder is an ADDITIONAL INSURED, the policy:(ie5) must ,be endorsed. If SUBROGATION IS WAIt!ED, subject to
the :terms and conditions of the policy, :certain: policies may require an endorsement A .statement-on this. certificate does not confer ri ghts to the
certificate holder in lieu of such endorsement(s).

PRODUCER

	

.

	

.

	

802-865-8000 CONT
AC.T

T.S. Peck Insurance
41IDX Drive Suite

	

802-863-7889. 135
WIAHONNo. Ert):

	

W. Not:

So. Burlington, VT05403 AD RESS:
T.S..Peck ins. Agency PRODUCER

INSURER(S) AFFORDING COVERAGE 'NAIC N

INSURED

	

`P nny CIEtSe Cafe, INSURER A; Acadia

;Penny Muse Real Estate INSURER B:
PO Box, 8422

Burlington, V T 05402
uasuRERC:

INSURER D :

INSURER E :

INSURER F :

COVERAGES

	

CERTIFICATE NUMBER:

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE .FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY .BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADDL.
INSR,

SUER
WVD POLICY NUMBER

POLICY EFF )
(AIMIDD/YY1(Y

I POLICY EXP
IMMIDDIYYYYI LIMITS

GENERAL LIABILITY EACH OCCURRENCE 1 5 0DQ;000

A X CO(dMERCIAL GENERAL LIABILITY C PA0391968-11

CPA0391965-12

05106112 -

05106113

05/06113

05/06/14

'PREmises (Ea bccuDnce) .s

	

250,000

CLAIMS-MADE

	

n

	

OCCUR MED EXP (Any one person) $

	

5,000

PERSONAL &ROY INJURY I s

	

1,000,000

GENERAL AGGREGATE`,:
I

S

	

2,000;000X Liq'Liab Incl

GEN .!AGGREGAiL1MITAPPLIES PER: PRODUCTS - COMP/OPAGG I S

	

2,000,000

POLICY I

	

151F

	

I

	

I LOC •S
AUT

i

:

OMOBILE.LIABILITY

ANY AUTO

I ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NON-OWNED AUTOS

I

'

COMBINED SINGLE LIMIT
(Ea accident) $

BODILY INJURY (Per person) $

BODILY INJURY (Per accidenq ' I S

PROPERTY DAMAGE
(Pereccident) $,

S

1 .
.S

A

UMBRELLA.LJAB

EXCESS LIAR
X OCCUR

CLAIMS-MADE.
CUA03919 .72 •-12 05106112 05106)14

EACH OCCURRENCE

	

I S

	

1,000,001

AGGREGATE

	

I S

	

1 .,000 , 000

.X

DEDUCTIBLE

RETENTION

	

S

I $
I S

A

WORKERS•COMPENSATION
AND EMPLOYERS'LIABILITY YIN
ANY PROPRIETORIPARTNERIEXECUTIVE
OFFICERIMEMBER .EXCLUDED7
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

N/A
WCA0392232-11

WCA039223.2-12

05106/12

05/06113

05/06113
D5/06/14

I WC STATU- iI

	

I
0

TH-
TORYLIMITS

	

EP,
E.L. EACH ACCIDENT S

	

500,00D

E,L DISEASE-EA EMPLOYEEI S

	

500,000

EL DISEASE—POLICY LIMIT S

	

500,000

D ESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
The City of Buriinggton.is "named as additional insured with regard to general
liability. Property location: 163 Cherry Street, Burlington, VT 05401

CERTIFICATE HOLDER

CITYBUR

City of Burlington
Office of the Clerk/Treasurer
City- Hall, Room 20
149 Church St
Burlington, VT 05401

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATI
T.S. Peck ins. Agency

AC,ORD 25 (2009/09)

©1.988-2009 A"Q RD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of A ORD



Issuing Company: Acadia Insurance ,Company
IL 12D11185

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGES

Policy. No.': CPA 0391968- i

NAMED INSURED AND ADDRESS
Penny Oluse Cafe, ,inc.
Penny Cluse Real Estate,.LLC and Charles Reaves
PO: Box 8422
Burlington, VT 05402

AGENCY NAME AND ADDRESS

	

05152
(802) 865-8000
T. S. Peck Insurance
41 IDX Delve, Suite 1.35
South Burlington, VT 05403

POLICY CHANGES EFFECTIVE Feb 13, 2013

ENDORSEMENT # 2

Premium For Endorsement

	

0.00

ADJUSTED Annual Premium

COVERAGE PARTS AFFECTED

Coverage

Commercial Property
Subtotal

General Liability
Subtotal

' Total

$

	

10,769.00

Additional / Return

$

	

0,00

$

	

0.00

0:00

Changes

The following Additional Insured is added:
City of Burlington
Office of the Clerk/Treasurer
City Hall, Room 20
149 Church Street
Burlington, VT 05401
CG2026 is applicable and attached,

IL 12 01 11 85

	

O ISO Properties, Inc., 2005
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COMMERCIAL GENERAL .LIABILM'
:GG 20 26 G7 04

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE:READ [T CAREFULLY.

AL

		

DESIGNATED PERSON O.R
. ORGANIZATION

This endorsement modifies insurance provided under' he following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s)
City of Burlington
Office of the Clerk/Treasurer-City: Hall, Room 20 , Burlington, Vermont 05401
Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section II - Who. Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury": "property
damage" or "personal and advertising injury" caused,
in whole- or in part, by your acts or omissions or the
acts or omissions of those acting on your behalf:
A. In the performance of your ongoing operations; or
B. In connection with your premises owned by or

rented to you.

CG 20 26 07 04

	

g ISO Properties, ,Inc., 2004
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IL 02 19 09 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGE'S - CANCELLATION

AND : NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE- PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM UMBRELLA LIABILITY PART
LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. The Cancellation Common Policy Condition is re-

	

3,
placed by the following:
CANCELLATION

1. The first Named Insured shown in the Declara-
tions may cancel this policy by mailing or deliv-
ering to us advance written notice of cancella-
tion.

2. Cancellation Of Policies In Effect For. Less
Than 60 Days.
If this policy has been in effect for less than 60
days and this policy is not a renewal of a pol-
icy we issued, we may cancel this policy by:
a. Giving the first Named Insured at least 1.5

days' notice prior to the cancellation date
for nonpayment of premium or substantial
increase in hazard; or

b. Mailing or delivering the first Named In -
sured at least 45 days' notice prior to the
cancellation date for any other reason.

If cancellation is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any reason other than nonpayment of pre-
mium, written notice must be sent by certified
mail

Cancellation Of Policies In Effect For 60 Days
Or More.
If this policy has been in effect for 60 'days or
more, or if this is a renewal of a, policy we is-
sued, we may cancel this policy only for one or
more of the following reasons:
a. Nonpayment of premium;
b. Fraud or material misrepresentation affect-

ing this policy or in the presentation of
claims under this policy;

c. Violation of any provisions of this policy; or
d. Substantial increase in hazard, provided

we have secured approval for the cancella-
tion from the commissioner of insurance.

If we cancel this policy for one of the reasons
specified in Paragraph 3., we will cancel only
in the following manner.
a, By giving at least 15 days' notice before the

effective date of cancellation if we cancel
for nonpayment of premium; or

b. By mailing or delivering at least 45 days'
notice before the effective date of cancella-
tion if we cancel for any other reason.

IL 02 19 09 08
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mail.
4. Notice of cancellation will state the effective

date of cancellation. The policy period will end
on that date.

5. If th policy is cancelled, we will. send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be ef-
fective even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

B. Any When We be Not Renew Condition is
deleted.

The following Conditions are added:

1. WHEN WE DO NOT RENEW

a. We may elect not to renew this policy by
mailing, by certified mail, or delivering writ-
ten notice of nonrenewal to the first Named
Insured's last mailing address known to us.
We will mail or deliver this notice at least
45 days before the:

) Expiration of the policy; or

(2) Anniversary date of this policy if this
policy has been written for a term of
more than one year.

b. This provision does not apply:

(1:) If we have indicated a willingness to re-
new;

In case of nonpayment of premium;

If you do not -pay any advance premium
required by us for renewal; or

(4) If any property covered in this policy is
insured under any other insurance poi-
icy

2. RENEWAL

a: I f we:

(1) Elect to renew this policy; and

(2) Have. the necessary information to is-
sue a renewal policy,

we Will. confirm: in wilting at least 45 days
before it expires our intention to renew this
policy; and the premium at which this pol-
icy will be renewed.

b. If we do not comply with the provisions of
Paragraph a., you will have renewal cover-
age. The renewal coverage will be at the
rates:

(1) In effect under the expiring or expired
policy; or

(2) In effect on the expiration date., that
have been ' approved by the Commis-
sioner,

whicheverare lower.

This renewal coverage will be on a pro rata
basis and will continue for 45 days after we
confirm :renewal coverage and premium. If
you accept this renewal policy, this Para-
graph b. does not apply.

Written notice of cancellation, including the
reason :f.or cancellation ., will be rnaiie.d or deliv-
ered to the first Named Insured at the 'first
Named Insured's last mailing address known
to us.

If cancellation is for nonpayment of premium . ,
written notice may be sent by certificate of
mailing or certified mail. If cancellation Its for
any reason other than nonpayment of pre-
mium, written notice must be sent by certified

(

(2-)
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     1 

                  Councilors Blais, 2 

                   Tracy, Ayres: License Com. 3 

                  4 

 5 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 6 

TO MAINTAIN A SIGN EXTENDING OVER A PORTION OF THE  7 

CITY’S RIGHT-OF-WAY WITH PATAGONIA BURLINGTON 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………….. 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, THE SKI RACK, INC. d/b/a PATAGONIA BURLINGTON of Burlington, 17 

Vermont (hereinafter PATAGONIA) is an establishment doing business in a commercial 18 

building located at 157 Bank Street in the City of Burlington, Vermont; and 19 

 WHEREAS, PATAGONIA desires to maintain a sign extending over the public right-of-20 

way on its building located at 157 Bank Street; and 21 

WHEREAS, PATAGONIA wishes to enter into a License Agreement with the City for 22 

such sign; and 23 

 WHEREAS, the placement of the sign has been reviewed and approved by the 24 

Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of 26 

Ordinances Sec. 27-32 require authorization by the City Council for such use of a public 27 

thoroughfare for periods in excess of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes 29 

PATAGONIA to maintain a sign extending over a portion of the public right-of-way on its 30 

building located at 157 Bank Street as indicated in and pursuant to its License Agreement upon 31 

entering into the License Agreement in substantially the form attached hereto; and 32 

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to 33 

execute a License Agreement, in substantially the form attached, on behalf of the City of 34 

Burlington for a term commencing on the date of execution of  the License Agreement and 35 

terminating on April 30, 2014. 36 

 37 
lb/GM/c: Resolutions 2012/License Agree for Encumbrance – Patagonia, 157 Bank St. (Sign on Building) 2013 38 
5/9/13 39 



LICENSE AGREEMENT FOR SIGN
WITH PATAGONIA BURLINGTON

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and THE SKI RACK, INC. d/b/a PATAGONIA BURLINGTON, a

commercial establishment located at 157 Bank Street, Burlington, Velmont (hereinafter

PATAGONIA or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 157 Bank Street.; and

WHEREAS, PATAGONIA stated on its application (attached hereto as Exhibit A)

that it wishes to maintain a sign on the building overhanging the public right-of-way directly

in front of 157 Bank Street as shown in the attached photo (hereinafter "sign"); and

WHEREAS, PATAGONIA has stated in its permit application that there are no

physical barriers around the sib 'and it will cover a 4 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNESSETH:

The CITY and PATAGONIA enter into the following License Agreement:

1.

	

TERM

The CITY grants to PATAGONIA (hereinafter LICENSEE) a license to maintain a

sign extending over the public right-of-way adjacent to 157 Bank Street covering an area of 4



sq. ft. for a term commencing as of the date of execution of this Agreement and terminating

on April 30, 2014 or sooner as provided herein.

2. LOCATIONS

LICENSEE may use and maintain a sign extending over the public right-of-way

(hereinafter referred to as the premises) for advertising purposes. The sign is to be attached to

the building and it must be exactly as described and placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the sign in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the sign and

any damage to the sign is solely the responsibility of LICENSEE. Should LICENSEE

fail to maintain the sign, this License Agreement is revocable on notice by the CITY to

LICENSEE of a violation of this section; however LICENSEE shall have 14 days to

cure any problem if it notifies the CITY in writing within three (3) days of its intent to

cure the violation.

c. The sign shall be placed in accordance with all conditions set by the Department

of Public Works and shall not impede the CITY'S ability to maintain the road,

sidewalk, parking meters or greenbelt.

d. The sign shall not cause an obstruction or inconvenience to members of the public

using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.

2



4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable immediately to the Burlington City Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license.

5.	REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the sign. In any event, this Agreement is revocable by the CITY within 30 days upon

sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its own

expense the sign and other materials or obstructions placed on the property. If LICENSEE

refuses to promptly remove such obstructions, they may be removed by the CITY and

LICENSEE shall be liable for all expenses of such removal.

6.

	

INSURANCE

a. LICENSEE shall maintain in effect throughout the tens of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vermont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.

3



b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the

CITY is named as an additional insured and shall be given 15 days written notification

prior to cancellation of such insurance for nonpayment of premium and 45 days notice

for any other reason. The certificate shall be attached to this Agreement as Exhibit D

and the endorsement shall be attached as Exhibit E.

c. The certificate of insurance shall be provided annually on or before its stated

expiration. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance is on file with the CITY at all times. Failure to furnish a current

certificate of insurance will result in immediate revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the sign.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

4



imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited . by this Agreement.

12. This License Agreement supersedes all other License Agreements executed for this

location.

DATED at Burlington, Vermont this 	 day of	

2013.
s

	

CITY OF BURLINGTON

By:	
Witness

	

Miro Weinberger, Mayor
Duly Authorized

THE SKI RACK, INC.
d/b/a PATAGONIA BURLINGTON

By:
Witness

	

Duly Authorized

lb/c: GM 2013/License Agree for Enciimbrance — PATAGONIA, 157 Bank St. (Sign on Building) 2013
5/9/13

5
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OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance Application / Renewal

Effective 04/30/2013 - 0413012014

ZANDY WHEELER DATE: Tuesday, February 5, 2013 i CITY ATTO R^IIE SOFFAE
Patagonia Burlington PHONE: 8028635668
157 BANK STREET

FAX: 8026585083
APR

	

23 2013
EMAIL:

DBA NAME: Patagonia Burlington
a

	

`= fl

	

I
COMPANY: The Ski Rack

LOCATION: 157 BANK STREET

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc '
with photos, diagrams, blueprints; may reference prior application):

Placement of Encumbrance: PROJECTING SIGN

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per SF):

	

4

PLEASE ATTACH:
1.

	

Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON,
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST.,
BURLINGTON, VT 05401"

2.

	

Endorsement to Insurance Policy outlining the Cancellation Policy
3.

	

Endorsement to Insurance Policy listing the City as Additional Insured
4.

	

Sketch, Photon or Blueprint of what you are proposing.
5.	Check for the(d 9uare feet fees ($1 per square foot) + $25 Application fee:	 -	 29' v v

Signature

	

/.

	

t 2

	

Date	 d'/
ZANDY1HEELE1

	

1

For office use only: Amoud received $ 2.9 . . OC, on
Sent to Attorney: '

/ 23
-f, 5

	

Check# 5(09



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05/0112013 - 04130/2014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: Patagonia Burlington

	

DATE: Friday, April 5, 2013

COMPANY: The Ski Rack

	

PHONE: 8028635668

LOCATION: 157 BANK STREET

	

FAX: 8026585083

MAILING ADDRESS: ZANDY WHEELER
157 BANK STREET

RACKS I RAMPS I STAIRS / TABLES I CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private
property?

	

Yes (J No

	

rA

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk?

	

Yes lj No L-j

3. Additional Comments:

	

7-) 'k.-t) S ,' J -	 - ti.—DLit/	 ^^>J LIGo 1

G n c n 21)12

	

n -.^

	

2 ,^ . 2 e '

	

4,v v
4. A 4 square foot placement of PROJECTING SIGN at 157 BANK STREET

DEPARTMENT OF PUBLIC WORKS

Explain: l^^/I3[,. L	 5i,1l`,&(,0'	 Vl//vJ	

Approved? Yes

Signature	 /	

	

Date:	 - /J. 11/J 	





Projecting Sign-Front Elevation

180. Flynn Ave: Ste. 5, Burlington,Vt. 05401-5482 •802-862-1060 hglaeserco@aol.com '



CERTDDCATE OF UAB LIITY Ui,'•+SURANCE
DATE (MMIDD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.

	

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:. If the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed.

	

If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

.

	

certificate holder in lieu of such endorsement(s).
PRODUCER

	

Phone:

	

952 941-2927
Fax:

	

(952)944-3091
CONTACT

	

Linda 13re elI ME•--- b' . CISR
Horizon Agency, Inc.n

PHONE

	

(952)914-7133

	

FAX

	

(95 7 )944-3091_(AIG::tEe.E.%11:

	

L_[A!C No)._.	 _' _	
6500 City West Pl:wy #I00 AD D_E_S__:

	

lindn(Otorizonagency.com_
Eden Prairie,Minnesota 55344 INSURERISJ AFFORDING COVERAGE NAIC H

..

	

.--	 _ ENE.

	

_Et

	

— E.._
INSURER A:

	

NttfionaI Fire Insurance Company Of Hartford
-

20478
INSURED INSURER BL:

	

__—•__-..-

	

.	 _^.
The Ski Rack, Inc.
85 Main Street
Burlington, VT 05401

.
INSURER C:
INSURER D
INSURER E. :
INSURER F : I

COVERAGES

	

CERTIFICATE NUMBER;

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR

._... _.	 '---- PE OF INSURANCETYPE OF INSURANCE ,INSR :WE
'- "--

POUCY NUMBER —
-POLICY ERF

(MMfOD/YY.YY)
POLICYEXP

(MM/DD/YYYY)
—'

	

—iLIMITS

/Y

GEN
GE

Et, .

IGEN

ERAL LIABILITY

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

	

OCCUR

Et_ tot

'L AGGREGATE LIMIT APPLIES PER:-.
POLICY [

	

JF TI t/

	

Lac

2097826919

.

6/8/2012 6/8/2013 EACH OCCURRENCE_.._

	

—•OAMA^iE TO FtE' HTE^U
P REMISES - Fa— ^

	

_

MED EXP (Any one person/
PERSONAL & ADV INJURY
GENERALAGGREGATE
PRODUCTS - COMP/OP AGG

L $

	

2,0()0,000
-----------
^-_

$

	

10,000

$

	

2,PO0 00

$

	

4,000,000
$

	

4000 OOO--

AUTOMOBILE LIABILITY COMBINED SINGLE' Uler1
Lx__._ fEa.uccidonlf—	

ANY AUTO BODILY INJURY (Per person)
ALL OWNED

	

SCHEDULED1 t—

	

-•---	 _
BODILY INJURY (Per accident)

.—...__._.	 ._._
$AUTOS _ AUTOS

— -PROPERTY DAMAGE _5

	

—NON-OWNEDHIRED AUTOS , AUTOS PPrp.rtidAnt ), _ '

UMBRELLA LIA6 OCCUR I EACH OCCURRENCE c

TT)O

	

' ^^I
EXCESS LIAB

—
J. _ CLAIMS-MADE tAGGREGATE c

.

I
((
I DEO

	

TRETPNT(OJ9$ I $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

	

YIN
C STATU- I

	

OTH-I
ML..

	

I_-..R .: ....

	

........

ANY PROPRIETORIPARTNERIEXECUTIVE
OFFICER/MEMBER EXCLUDED? NIA E.L EACH ACCIDENT $

	

.E ..

E.L DISEASE - EA EMPLOYEE $(Mandatory In NH)
If

	

os, describe under ---

	

—••- •• • —.__..__._
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $

DESCRIPTION OF OPERATIONS/ LOCATIONS /VEHICLES (Attach ACORO 101, Additional Remarks Schedule, If more space Is required)
Additional Insured (per form SB1$6932D 07/2009): City of Burlington

	

.
Solely as respects to the negligence of the named insured with regard to a bike rack and tent in front of insured's
store at BE Plain Street and in regard to a projecting sign in overhanging the sidewalk in front of the insured'"s
store at 157 Bank Street.

	

Cancellation provision applies per form 53147049-B

	

(07/2009).

CERTIFICATE HOLDER

	

CANCELLATION

Holder's Nature of Interest : Certificate Holder

City of Burlington; City Clerk

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION

	

DATE

	

THEREOF,

	

NOTICE WILL

	

BE

	

DELIVERED

	

IN
WITH THE POLICY PROVISIONS.

ATTN: Susan Meehan
Treasury Off; Encumbrance App Div AUTHORIZED REPRESEN

	

TIDE

	

i
1,49 Church Street t

	

,tt
Burlington, 'VT 05401 ti, I

	

E

	

f .

	

.7-^

	

`eyJ

	

^ f EXr

© 1988 .2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05)

	

The ACORD name and logo are registered marks of ACORD





. SB-147049-B
(Ed. 07/09)

THIIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ CAREFULLY.

VERMONT CHANGES

This endorsement modifies insurance provided under the following:

BUSINESSOVWNERS SPECIAL PROPERTY COVERAGE FORM
BUSINESSOVVNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

A. The Besineasowners Spacial Property Coverage
Form is amended as follows:

1. The followin g is added to Paragraph EA. Legal
Action Against Us Commercial Property
Condition:

However, , your right to bring legal action against
us is not conditioned upon your compliance with
the provisions of the Appraisal Property Loss
Condition, if any.

2. The following is added to Paragraph E.A. Loss
Payment - Building and Personal Property
Property Loss Condition and replaces any
provision to the contrary:

We will pay for covered loss or damage within 10
working days after we reach agreement with you
on the amount of loss, provided all other terms of
the Loss Payment Property Loss Condition are
satisfied.

B. The Besinessowners Common Policy Conditions
are amended as follows:

1. Paragraph A. Cancellation is replaced by the
following:

A. Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering to us advance
written notice of cancellation.

2. Cancellation of Policies in Effect for Less
than 60 Days.

If this policy has been in effect for less
than 60 days and this policy is not a
renewal of a policy we issued, we may
cancel this policy by:

a. Giving the first Named insured at
least 15 days' notice prior to the
cancellation date for nonpayment of
premium or substantial increase in
hazard; or

b. Mailing or delivering the first Named
insured at least 45 days' notice prior
to the cancellation date for any other
reason.

SB-147049-B

	

Copyright, !SO Propel-be, inc., 200
(Ed. 07/09)

If cancellation is for nonpayment of
premium, written notice may be sent by
certificate of mailing or certified mail. If
cancellation is for any reason other than
nonpayment of premium, written notice
s;b!c

3. Cancellation of Policies in Effect For 60 —\
Days or More

If this policy has been in effect for 60
days or more, or if this is a renewal of a
policy we issued, we may cancel this
policy only for one or more of the
following reasons:

a. Nonpayment of premium;

b. Fraud. or material misrepresentation
affecting this policy or in the
presentation of claims under this
policy;

Violation of any provisions of this
policy; or

Substantial increase . in hazard;
provided we have secured approval
for the cancellation from the
commissioner of insurance.

If we cancel this policy for one of the
reasons specified in paragraph 3., we will
cancel only in the following manner:

a. By giving at least 15 days' notice
before the effective date

	

of
cancellation

	

if we

	

cancel for
nonpayment of premium; or

b. By mailing or delivering at least 45
days' notice before the effective data
of cancellation if we cancel for any
other reason.

Written notice of cancellation, including
the reason for cancellation, will be mailed
or delivered to the first Named Insured at
the first Named Insureds last. mailing
address known to us.

if cancellation is for nonpayment of
premium, written notice may be sent by
certificate of mailing or certified mail. If
cancellation is for any reason other than

Page 1 of 3



5B-147049-B
(Ed, 07/09)

nonpayment of premium, written notice
must be sent by certified mail.

4. Notice of cancellation will state the
effective date of cancellation, The policy
period will end on that date.

5. If this policy is cancelled, we will send the
first Named Insured any premium refund
due. If we cancel, the refund will be pro
rata. If the first Named Insured cancels,
the refund may be less than pro rata. The
cancellation will be effective even if we
have not made or offered a refund.

6. If notice is mailed, proof of mailing will be
sufficient proof of notice.

2. Paragraph C. Concealment, Misrepresentation
Or Fraud is replaced by the following:

C. Concealment, Misrepresentation Or Fraud

We will not pay for any loss or damage in any
case of:

1. Concealment or misrepresentation of a
material fact; or

2. Fraud;

committed by. you at any time and relating to
coverage under this policy.

3. The following paragraphs are added:

M. When We Do Not Renew

1. We may elect not to renew this policy by
mailing, by certified mail, or delivering
written notice of nonrenewal to the first
Named Insured's' last mailing address
known to us. We will mail or deliver this
notice at least 45 days before the:

a. Expiration of the policy; or

b. Anniversary date of this policy if this
policy has been written for a term of
more than one year.

2. This provision does not apply:

a. If we have indicated a willingness to
renew;

b. in case of nonpayment of premium;

c. If you do not pay any advance
premium required by us for renewal;
or

d. If any property covered in this policy
is insured under any other insurance
policy.

N. Renewal

1. If we:

a. Elect to renew this policy; and

b. Have the necessary information to
issue a renewal policy,

we will confirm in writing at least 45 days
before it expires our intention to renew
this policy; and the premium at which this
policy will be renewed.

2. If we do not comply with the provisions of
Paragraph 1., you will have renewal
coverage. The renewal coverage will be
at the rates:

a. In effect under the expiring or expired
policy; or

b. In effect on the expiration date, that
have been approved by the
Commissioner,

whichever are lower.

This renewal coverage will be on a pro
rata basis and will continue for 45 days
after we confirm renewal coverage and
premium. If you accept this renewal
policy, this Paragraph 2. does not apply.

G, The Businessowners General Liability Coverage
Form is amended to add the following to paragraph E.
Businessowners General Liability Conditions:

7. Statutory Liability

a. In addition to paying and satisfying judicial
judgments rendered . against the insured in
consequence of claims to which this policy
applies, we will protect the insured against the
levy of executions issued on such judgments
or claims against the insured.

b. We may, without the insured's consent,
continue litigation after a judgment has been
rendered with respect to the insureds legal
liability under this policy for damages in
particular instance. In that event, no limitation
of our liability will be valid where the matter of
that litigation is concerned.

c. Under Coverage Forms to which this
endorsement applies any legal action against
us to recover for loss under this policy must
be brought within one year after amount of
loss is finally established. The amount of loss
can be established only by:

(1) Judicial judgment; or

(2) An agreement between the parties
involved with our written consent.

SE-147049-B
(Ed. 07/09)

Copyright, ISO Properties, Inc., 2001
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SB-f 47049-B
(Ed, 07/09)

. in the event of the insureds bankruptcy or
insolvency, an injured person or claimant who
has obtained a judgment against the insured
may bring suit against us, provided:

(1j The judgment was for damages covered
by this policy; and

(2) The suit is for damages in amounts no
greater than the applicable Limits of
insurance of this policy.

	

.

Payment by the 'insured of any judicial
judgment or claim for any of our liability under
this policy will not deprive the insured of the
right to bring action against us,

SB-i 47049-B
(Ed. 07/09)

Copyright, ISO Properties, inc., 2001
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CNA Connect

Endorsement Declaration

POLICY NUMBER

	

COVERAGE PROVIDED BY

	

FROM - POLICY PERIOD - TO
B 2097826919

	

NATIONAL FIRE INSURANCE OF HARTFORD 06/08/2012

	

06/08/2013
333 S. WABASH
CHICAGO, IL. 60604

INSURED NAME AND ADDRESS
THE SKI RACK, INC.
85 Main St

.BURLINGTON, VT 05401

AGENCY NUMBER

	

AGENCY NAME AND ADDRESS
901594

	

HORIZON AGENCY (NAT'L SKI)
6500 CITY WEST PARKWAY #100
EDEN PRAIRIE,'MN 55344
Phone Number: (952)944-2929

BRANCH NAME AND ADDRESS
MINNEAPOLIS BRANCH
5201 EDEN AVENUE STE 300
EDINA, MN 55436
Phone Number: (952)285-3300

This policy becomes effective and expires at 12:01A.M. standard time at your mailing
address on the 'tes shown .2-ove.

This endorsement changes your policy. Please read it carefully.
This Endorsement Results In No Change In Premium.

The Named Insured is a Corporation.

Audit Period is Waived

RECEIVED APR22 2013

O
o BRANCH NUMBER
0 410

a

INSURED

	

Page .1 of
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POLICY NUMBER

	

INSURED NAME AND ADDRESS
B 2097826919

	

THE SKI RACK, INC.
85 Main St
BURLINGTON, VT 05401

ADDITIONAL INTEREST SCHEDULE

LOCATION

	

1 BUILDING

	

1

The following has been added to your policy effective 04/08/2013

Type: State or Political Subdivisions - Permits relating to Premises
Additional Interest Name and Address:
THE CITY OF BURLINGTON
149 CHURCH STREET
BURLINGTON

	

, VT 05401

INSURED

	

Page 2 of 3
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SB-3001 84-A

(Ed. 01/06)

0N

000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - STATE OR POLITICAL SUBDIVISIONS - PERMITS
RELATING TO PREMISES

This endorsement modifies Insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM

SCHEDULE	 :
State Or Political Subdivision

Information required to complete this Schedule, if not shown on this endorsement, will be shown in the Declarations.

The following is added to Paragraph C. Who is An
Insured:
S. Any state or political subdivision shown In the

Schedule is also an insured, subject to the following
additional provision:

This insurance applies only with respect to the
following hazards for which the state or political
subdivision has issued a permit in connection with
premises you own, rent, or control and to which this
insurance applies:

a. The existence, maintenance, repair, construction,
erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways,
manholes, marquees, hoistaway openings,
sidewalk vaults, street banners, or decoration and
similar exposures;

b. The construction, erection, or removal
elevators; or

c. The ownership, maintenance, or use of any
elevators covered by this insurance.

SB-300184-A
(Ed. 01/06)

Page 1 of 1



PC ICY NUMBER
B' 2097826919

INSURED NAME AND ADDRESS

THE SKI RACK, INC.
85 Main St
BURLINGTON, VT 05401

FORMS AND ENDORSEMENTS SCHEDULE

The following list shows the Forms, Schedules and Endorsements by Line of Business that are
a part of this policy.

COMMERCIAL GENERAL LIABILITY

The following forms have been added to your policy, effective 04/08/2013

FORM NUMBER

	

FORM TITLE
SB300184A

	

01/2006 Addl Insrd - State/Political Subdivision-Premises

0
N0000

a

.s.

Chairman of iha Board

SB-146895-A (Ed. 01/06)

	

INSURED

Countersignature

Secretary

Page 3 of
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                                           Councilors Blais, 2 

                 Tracy, Ayres: License Com. 3 

 4 

 5 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 6 

TO MAINTAIN A BIKE RACK AND TENT ON A 7 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 8 

THE SKI RACK 9 

 10 

 11 

 12 

  13 

In the year Two Thousand Thirteen…………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, THE SKI RACK, INC. d/b/a SKI RACK of Burlington, Vermont (hereinafter SKI 17 

RACK) is an establishment doing business in a commercial building located at 85 Main Street in the City 18 

of Burlington, Vermont; and 19 

 WHEREAS, SKI RACK desires to place one bike rack covered by a tent on a portion of the green 20 

belt adjacent to the sidewalk within the City’s right-of-way directly in front of its establishment at 85 21 

Main Street.; and 22 

WHEREAS, SKI RACK wishes to enter into a License Agreement with the City for such tent and 23 

bike rack; and 24 

 WHEREAS, the placement of the respective tent and bike rack has been reviewed and approved 25 

by the Department of Public Works with conditions to address public safety concerns; and 26 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 27 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 28 

of thirty (30) days; 29 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes SKI RACK to 30 

place one bike rack covered by a tent covering an area of 121 sq. ft. on a portion of the green belt adjacent 31 

to the sidewalk within the public right-of-way directly in front of its establishment at 85 Main Street as 32 

indicated in and pursuant to its License Agreement upon entering into the License Agreement in 33 

substantially the form attached hereto; and 34 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 35 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 36 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 37 

 38 
lb/GM/Resolutions 2012/License Agree for Encumbrance – Ski Rack, 85 Main St. (Bike Rack, Tent) 2013 39 
5/9/13 40 



LICENSE AGREEMENT FORBIKERACK AND TENT
WITH THESK[ RACK

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and THE SKI RACK, INC. d/b/a SKI RACK, a commercial establishment

located at 85 Main Street, Burlington, Vermont (hereinafter SKI RACK or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way in

front of the property occupied by SKI RACK at 85 Main Street; and

WHEREAS, SKI RACK stated on its application (attached hereto as Exhibit A) that it

wishes to place one bike rack covered by a tent in the greenbelt adjacent to the sidewalk directly

in front of 85 Main Street; and

WHEREAS, SKI RACK has stated in its permit application that there are no physical

barriers around the bike rack and tent and they will cover a 121 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days requires

approval of the City Council under Charter Sec. 48XLIX and Burlington Code of Ordinances

Chap. 27, Sec. 27-32;

WITNES SETH:

The CITY and SKI RACK enter into the following License Agreement:

1

	

TERM

The CITY grants to SKI.RACK (hereinafter LICENSEE) a license to place one bike

rack covered by a tent covering an area of 121 sq. ft. on the public right-of-way in front of



85 Main Street for a term commencing as of the date of execution of this Agreement and

terminating on April 30, 2014 or sooner as provided herein.

2. LOCATION

LICENSEE may use and maintain one bike rack and one tent on the public right-of-way

(hereinafter referred to as the premises) for advertising purposes. Licensee must ensure that the

sidewalk area is kept clear and at all times there is a 5 ft. right-of-way for pedestrian traffic.

The bike rack and tent must be exactly as described and placed as approved by the Department

of Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the bike rack and tent in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the bike rack and tent

and any damage to the bike rack and tent is solely the responsibility of LICENSEE. Should

LICENSEE fail to maintain the bike rack and tent, this License Agreement is revocable on

notice by the CITY to LICENSEE of a violation of this section; however LICENSEE shall have

14 days to cure any problem if it notifies the CITY in writing within three (3) days of its intent

to cure the violation.

c. The bike rack and tent shall be placed in accordance with all conditions set by the

Department of Public Works and shall not impede the CITY'S ability to maintain the road,

sidewalk, parking meters or greenbelt.

d. The bike rack and tent shall not cause an obstruction or inconvenience to members of the

public using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-way.

2



4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable on or before May 1 of each year to the Burlington

City Clerk's Office. Failure to pay the annual fee shall result in the immediate revocation

of the license.

5.	REVOCATION

This license Agreement is immediately revocable should LICENSEE discontinue use of

the bike rack and tent. In any event, this Agreement is revocable by the CITY within 30 days

upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its

own expense the bike rack and tent and other materials or obstructions placed on the property.

If LICENSEE refuses to promptly remove' such obstructions, they may be removed by the CITY

and LICENSEE shall be liable for all expenses of such removal.

6.

	

INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement comprehensive

pubic liability insurance with an A rated insurance carrier, or better, qualified to transact

business in the State of Vermont, insuring against all legal liability for injuries or damages

suffered as a result of the exercise of rights granted pursuant to this Agreement in an amount

not less than $1,000,000 each occurrence and $2,000,000 general aggregate. The CITY shall be

named as an additional insured on such insurance policy.

b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a certificate

of insurance and endorsement which shall include the provision that the CITY is named as an



additional insured and shall be given 15 days written notification prior to cancellation of such

insurance. The certificate shall be attached to this Agreement as Exhibit D.

c. The certificate of insurance shall be provided annually on or before its stated expiration. It

is the responsibility of LICENSEE to ensure that a current certificate of insurance and

endorsement are on file with the CITY at all times. Failure to furnish a current certificate of

insurance and endorsement will result in immediate revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees to

make no claim against the CITY or any of its officers, employees, agents or representatives for

any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the bike rack and tent.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit, or

permit the maintenance or commission of any nuisance or violation of any applicable City of

Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.

4



10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

12. This License Agreement supersedes all other License Agreements executed for this

location.

DATED at Burlington, Vermont this	 day of	

2013.

CITY OF BURLINGTON

By:	 .
Witness

	

Miro Weinberger, Mayor
Duly Authorized

THE SKI RACK, INC.
d/b/a SKI RACK

By:
Witness

	

J. Zandy Wheeler,
Duly Authorized

lb/c: GM 2013/License Agree for Encumbrance— SKI RACK, 85 Main St. (Bike Rack & Tent) 2013
5/9/13
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OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance Application 1 Renewal

Effective 0413012013 - 04130/2014

J ZANDY WHEELER

	

DATE: Tuesday, February 5, 2013

SKI RACK.

	

.

85 MAIN STREET
BURLINGTON VT 05401

EMAIL:

DBA NAME: SKI RACK

COMPANY: SKI RACK

LOCATION: 85 MAIN STREET

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc

, with photos, diagrams, blueprints; may reference prior application):

Placement of Encumbrance: Tent and Bike Rack

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per SF):

	

121
.

PLEASE ATTACH:
1.

	

Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON,
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST.,
BURLINGTON, VT 05401"

2.

	

Endorsement to Insurance Policy outlining the Cancellation Policy
3.

	

Endorsement to Insurance Policy listing the City as Additional.lnsured
4.

	

Sketch, Photo, or Blueprint of what you are proposing.
5.

	

Check for th square feet fees ($1 per square foot) + $25 Application fee:	 V(`-^-tom	

FAX: 802-658-5083

'S OFF/cc:.
PHONE: 802-658-3313 802-238-9192.

t'^..^.^i1 lira N Fla

	

i:'rw IS°)

	

S

APR 13 2013

Date

	

'3
r

Signature
J ZAND MEELE R

For office use onl)i.,.As,mot
ff
int received $

Sent to Attorney: q 1 z 3

on

	

Check # (j)9



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05101 /2013 - 0413012014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: SKI RACK

COMPANY: SKI RACK

LOCATION: 85 MAIN STREET

DATE: Friday, April 5, 2013

PHONE: 802-658-3313 802-238-9192

FAX: 802-658-5083

MAILING ADDRESS: J ZANDY WHEELER
85 MAIN STREET
BURLINGTON VT 05401

RACKS / RAMPS / STAIRS I TABLES I CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private
property?

	

Yes [j No

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, 'sidewalk, tables &
chairs encumbrances are added on the sidewalk?

	

Yes

	

No D
3. Additional Comments:

4. A 121 square foot placement of TENT AND BIKE RACK at 85 MAIN STREET

DEPARTMENT OF PUBLIC WORKS

1'n m	 1q j/ , -i4ob,f	

Date:	 ^G`^	

Approved?

	

Yes

No Explain: /2 Gam/ L -n z,

Signature	 17I
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CERTIFICATE I F LIABILITY INSURANCE
DATE ( MMIDD/YYYY )

7/26/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER

	

Phone:

	

(952)9442929
Fax:

	

(952)944-3091
b'enc', Inc.Horizon Agency,

Y West Pkwy #1006500 City
Eden Prairie, Minnesota 55344

CONTACT

	

Linda Bre el CISRNA__

	

b '

	

_

	

NAIL

()52)914-7 1 33

	

FAx

	

(952 944-3091LAtGi.ttSt,_FYt)t

	

___

	

_ _ E.I.PeELML

	

^_
lllldEl(cT,ll]Drl'LOnageney.LOlil9DA3—Ess_..

	

_..—...---	
INSURER(S) AFFORDING COVERAGE

INSURER A:

	

National Fire Insurance Company Of Hartford 20478
INSURED
The Ski Rack, Inc.
85 Main Strcet
Burlington, VT 05401

INSURER B

	

_ _..- ---..- •- _

	

.
INSURER C:

—- E.

INSURER D

INSURER E.:

INSURER F :

COVERAGES

	

CERTIFICATE NUMBER:

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR

...

	

.	 -----'-•---'TYPE OF INSURANCE - ADDLS—!t 'BRT^-
`—'---"'.-_.__.—.._..._. _._.---'-POLICY

EFF
.(MM(DOIYYYYI

POLICY EXP
(MMIDD/YYYYI

II

	

-_

	

._—_.
LIMITSINSR WVn .l

	

POUCYNUMBER
GENERAL LIABILITY 1209782(:919 6/8/2012 6/8/2013 EACH OCCURRENCE

	

__ 2,0Q2,O0O
1 'DtSAG^ 1 ORET fE^

A f	 C....OMMERCIAL GENERAL LIABILITY1 300,000

1 CLAIMS-MADE

	

OCCUR MED EXP (Any one person) $

	

I. 0,000

--
PERSONAL & ADV INJURY

---_.	 EA.__
_ -

$

	

2,000.000—	
G EN ERAL AGGREGATE __ $Y

	

4,000,000

GEN%AGGREGATE LIMIT APPLIES PER:

-

PRODUCTS - COMP/OP AGG ....

	

,Q, Q00$

	

4,00
I PRO•

	

t/

	

LOCPOLICY (

	

I^r.1'
$

AUTOMOBILE LIABILITY COMBINED SINGLE LIMI1
/Ea ,_! .ti_._.

ANY AUTO 1 BODILY INJURY (Per person) $
ALL OWNED
AUTOS

	

-.
- SCHEDULED

AUTOS BODILY INJURY (Per accident) '-^-$ -

NON-OWNED PROPERTY"MAGE $
HIRED AUTOS AUTOS IFgr accit

	

niL 	 —I --_ .----

-
UMBRELLA LIAR1

_ OCCUR 1 EACH OCCURRENCE

	

1 $

EXCESS LIAR+ I

1

CLAIMS-MADE

r

AGGREGATE ,.
—'

_Sr
Î

-I D̂E.D

	

1 RETENTION $
WORKERS COMPENSATION WC STATU-

	

0TH-
I

	

IAND EMPLOYERS' LIABILITY

	

YIN TORY LI(y))IS

	

._,F E
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED7 N/A ---

	

—^__._..__ ...........

	

.....
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE S
If yes, describe under - - — "

	

"
DESCRIPTION OF OPERATIONS below E,L DISEASE - POLICY LIMIT $

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required)
Additional Insured

	

(per forth SB196932D 07/2009):

	

City of Burlington
Solely as respects to the negligence of the named insured with regard to a bike rack and tent in front of insured'°s
store at 85 Main Street and in regard to a projecting sign in overhanging the sidewalk in front of the insured'°s
store at 157 Bank. Street.

	

Cancellation provision applies per form SB147049-B

	

(07/2009).

CERTIFICATE HOLDER

	

CANCELLATION

Holder's Nature of Interest

	

Certiticate Holder

City of Burlington; City Clark &

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION

	

DATE THEREOF,

	

NOTICE WILL BE DELIVERED

	

IN
ACCORDANCE WITH THE.POLICY PROVISIONS.

ATTN: Susan Meehan
Treasury Off; Encumbrance App Div AUTHORIZED REPRESEiN^1^TiV.E

149 Church Street •)
Burlington, VT 05401 r^^J'l•^

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05)

	

The ACORD name and logo are registered marks of ACORD



SS-147049-B
(Ed. 07/09)

MRS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS SPECIAL PROPERTY COVERAGE FORM
BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMINON POLICY CONDITIONS

A. The Be^,sinessowners Special Property Coverage
Form is amended as follows:

1. The following is added to Paragraph F.4. Legal
Action Against Us Commercial Property
Condition:

However, your right to bring legal action against
us is not conditioned upon your compliance with
the provisions of the Appraisal Property Loss
Condition, if any.

2. The following is added to Paragraph E.4. Loss
Payment - Building and Personal Property
Property Loss Condition and replaces any
provision to the contrary:

We will pay for covered loss or damage within 10
working days after we reach agreement with you
on the amount of loss, provided all other terms of
the Loss Payment Property Loss Condition are
satisfied.

B. The Businessowners Common Policy Conditions
are amended as follows:

1.. Paragraph A. Cancellation is replaced by the
following:

A. Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering to us advance
written notice of cancellation.

2. Cancellation of Policies in Effect for Less
than 60 Days,

If this policy has been in-effect for less
than 60 days and this policy is not a
renewal of a policy we issued, we may
cancel this policy by:

a. Giving the first Named insured at
least 15 days' notice prior to the
cancellation date for nonpayment of
premium or substantial increase in
hazard; or

Mailing or delivering the first Named
Insured at least 45 days' notice prior
to the cancellation date for any other
reason.

If cancellation is for nonpayment of
premium, written notice may be sent by
certificate of mailing or certified mail. If
cancellation is for any reason other than
nonpayment , of premium, written notice
must be sent by certified mail.

Cancellation of Policies in Effect For 60
Days or More

a

If this policy has been in effect for 60
days or more, or if this is a renewal of a
policy we issued, we may cancel this
policy only for one or more of the
following reasons:

a. Nonpayment of premium;

b. Fraud or material misrepresentation
affecting this policy or in the
presentation of claims under this
policy;

c. Violation of any provisions of this
policy; or

ci. Substantial increase in hazard,
provided we have secured approval
for the cancellation from the
commissioner of insurance.

If we cancel this policy for one of the
reasons specified in paragraph 3., we will
cancel only in the following manner:

a. By giving at least 15 days' notice
before the

	

effective

	

date

	

of
cancellation

	

if we

	

cancel

	

for
nonpayment of premium; or

b. By mailing or delivering at least 45
days' notice before the effective date
of cancellation if we cancel for any
other reason,

Written notice of cancellation, including
the reason for cancellation, will be mailed
or delivered to the first Named Insured at
the first Named Insured's last mailing
address known to us,

If cancellation is for nonpayment of
premium, written notice may be sent by
certificate of mailing or certified mail, If
cancellation is for any reason other than

SS-1 47049-B
(Ed, 07/09)

Copyright, iso Properties, inc., 2001
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SB-147049-B
(Ed. 07/09)

I

^. Concealment or misrepresentation of a
material fact; or

2. Fraud;

committed by. you at any time and relating to
coverage under this policy.

3. The following paragraphs are added:

M. When We Do Not Renew

1. We may elect not to renew this policy by
mailing, by certified mail, or delivering
written notice of nonrenewal to the first
Named Insured's' last mailing address
known to us. We will mail or deliver this
notice at least 45 days before the:

a. Expiration of the policy; or

b. Anniversary date of this policy if this
policy has been written for a term of
more than one year.

2. This provision does not apply:

a. If we have indicated a willingness to
renew;

b. In case of nonpayment of premium;

c. If you do not pay any advance
premium required by us for renewal;
or

d. If any property covered in this policy
is insured under any other insurance
policy.

1. If we:

a. Elect to renew this policy; and

b. Have the necessary information to
issue a renewal policy,

we will confirm in writing at least 45 days
before it expires our intention to renew
this policy; and the premium at which this
policy will be renewed,

2. If we do not comply with the provisions of
Paragraph 1., you will have renewal
coverage. The renewal coverage will be
at the rates:

a. In effect under the expiring or expired
policy; or

b. In effect on the expiration date, that
have been approved by the
Commissioner,

whichever are lower.

This renewal coverage will be on a pro
rata basis and will continue for 45 days
after we confirm renewal coverage and
premium. if you accept this renewal
policy, this Paragraph 2. does not apply.

C. The Beisinessowners General Liability Coverage
Form is amended to add the following to paragraph E.
B sinessowners General Liability Conditions:

7. Statutory Liability

a. In addition to paying and satisfying judicial
judgments rendered against the insured in
consequence of claims to which this policy
applies, we will protect the insured against the
levy of executions issued on such judgments
or claims against the insured.

b. We may, without the insured's consent,
continue litigation after a judgment has been
rendered with respect to the insured's legal
liability under this policy for damages in
particular instance. In that event, no limitation
of our liability will be valid where the matter of
that litigation is concerned,

c. Under Coverage Forms to which this
endorsement applies any legal action against
us to recover for loss under this policy must
be brought within one year after amount of
loss is finally established. The amount of loss
can be established only by:

(1) Judicial judgment; or

(2) An agreement between the parties
involved with our written consent.

nonpayment of premium, written notice

	

N. Renewal
must be sent by certified mail.

4. Notice of cancellation will state the
effective data of cancellation. The policy
period will end on that date.

5, If this policy is cancelled, we will send the
first Named Insured any premium refund
due, If we cancel, the refund will be pro
rata. If the first Named Insured cancels,
the refund may be less than pro rata. The
cancellation will be effective even if we
have not made or offered a refund.

6. If notice is mailed, proof of mailing will be
sufficient proof of notice.

2. Paragraph C. Concealment, Misrepresentation
Or Fraud is replaced by the following:

C. Concealment, Misrepresentation Or Fraud

We will not pay for any loss or damage in any
case of:

Copyright, ISO Properties, inc., 2001
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S5-147049-B
(Ed. 07/09)

In the event of the insured's bankruptcy or
insolvency, an injured person or claimant who
has obtained a judgment against the insured
may bring suit against us, provided:

(I) The judgment was for damages covered
by this policy; and

(2) The suit is for damages in amounts no
greater than the applicable Limits of
Insurance of this policy,

. Payment by the insured of any judicial
judgment or claim for any of our liability under
this policy will not deprive the insured of the
right to bring action against us.

•Copyright, ISO Properties, Ins., 2001
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CNA'Coaa*Ct

Endorsement Declaration

POLICY NUMBER

	

COVERAGE PROVIDED BY

	

FROM - POLICY PERIOD - TO
B 2097826919

	

NATIONAL FIRE INSURANCE OF HARTFORD 06/08/2012

	

06/08/2013
333 S. WABASH
CHICAGO, IL. 60604

INSURED NAME AND ADDRESS
THE SKI RACK, INC.
85 Main St

BURLINGTON, VT 05401

AGENCY NUMBER

	

AGENCY NAME AND ADDRESS
901594'

	

HORIZON AGENCY (NAT'L SKI)
6500 CITY WEST PARKWAY #100
EDEN PRAIRIE, MN 55344
Phone Number: (952)944-2929

o BRANCH NUMBER

	

BRANCH NAME AND ADDRESS
g 410

	

MINNEAPOLIS BRANCH
5201 EDEN AVENUE STE 300
EDINA, MN 55436
Phone Number: (952)285-3300

This policy becomes effective and expires at 12:01 A.M. standard. time at your mailing
address on the Astes shown oh-me,

_ This endorsement changes your policy. Please read it carefully.
This Endorsement Results In No Change In Premium.

The Named Insured is a Corporation.

ggg

Audit Period is Waived

RECEIVED APR22 2015

INSURED

	

Page 1 of 3



14TON.1sla,

	

',RAMi.!ti.:^Y,uxSi.u...ua::C,

	

.,.144glIcr ,5!ir^+ :9iS'a •'_::+::::,4:44:.:INlit ^,^l _:1.Ka^!SniYL¢7^n.:c 4^erstv_•., _;t^C7.T.._::^I.clti:liii.^.sT.Y:•:k^Cte uu:r_Z.m".e:t::W ,a7ev..e.W.,.Y1.1.1

	

^k'^uu:,11.41,POLICY NUMBER

	

INSURED NAME AND ADDRESS
B 2097826919

	

THE SKI RACK, INC.
85 Main St
BURLINGTON, VT 05401

ADDITIONAL INTEREST SCHEDULE

LOCATION

	

1 BUILDING

	

1

The following has been added to your policy effective 04/08/2013

Type: State or Political Subdivisions - Permits relating to Premises
Additional Interest Name and Address:
THE CITY OF BURLINGTON
149 CHURCH STREET
BURLINGTON

	

VT 05401

INSURED
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THE SKI RACK, INC.
85 Main St
BURLINGTON, VT 05401

FORMS AND ENDORSEMENTS SCHEDULE

The following list shows the Forms, Schedules and Endorsements by Line of Business that are
a part of this policy.

COMMERCIAL GENERAL LIABILITY

The following forms have been added to your policy, effective 04/08/2013

FORE NUMBER

	

FORE TITLE
SB300184A

	

01/2006 Addl'"Insrd - State/Political Subdivis`ion'Premises

Countersignature

Secretary

Page

	

3 of

	

3

'^ . 0-tts'`Q4Aar
Chatmran of the Board

SB-146895-A (Ed. 01/06)

	

INSURED



SB-300184-A
(Ed. 01/06)

0N
000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - STATE OR POLITICAL SUBDIVISIONS - PERMITS
RELATING TO PREMISES

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM

SCHEDULE
State Or Political Subdivision

Information required to complete this Schedule, if not shown on this endorsement, will be shown in the Declarations.

The following is added to Paragraph C. Who Is An
Insured:
5. Any state or political subdivision shown in the

Schedule is also an insured, subject to the following
additional provision:

This insurance applies only with respect to the
following hazards for which the state or political
subdivision has issued a permit in connection with
premises you own, rent, or control and to which this
insurance applies:

a. The existence, maintenance, repair, construction,
erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways,
manholes, marquees, hoistaway openings,
sidewalk vaults, street banners, or decoration and
similar exposures;

b. The construction, erection, or removal of
elevators; or

c. The ownership, maintenance, or use of any
elevators covered by this insurance.

SB-300184-A
(Ed. 01/06)

Page 1 of 1



LICENSE AGREEMENT FOR TABLES AND CHAIRS
WITHRADIOBEAN COFFEEHOUSE

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vennont

(hereinafter CITY) and RADIO BEAN, INC. d/b/a RADIOBEAN COFFEEHOUSE, a

commercial establishment located at 8 No. Winooski Ave., Burlington, Vermont (hereinafter

RADIO BEAN or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 8 No. Winooski Ave.; and

WHEREAS, RADIO BEAN stated on its application (attached hereto as Exhibit A)

that it wishes to place 6 tables and 24 chairs on the sidewalk area in front of the building at 8

No. Winooski Ave.; and

WHEREAS, RADIO BEAN has stated in its permit application that there are no

physical barriers around the tables and chairs and they will cover a 2 '10 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 275 Sec. 27-32;

WITNESSETH:

The CITY and RADIO BEAN enter into, the following License Agreement:

1.

	

TERM

The CITY grants to RADIO BEAN (hereinafter LICENSEE) a license to place 6 tables

and 24 chairs covering an area of 210 sq. ft on the public right-of-way at 8 No. Winooski Ave.



for a term commencing as of the date of execution of this Agreement and terminating on

April 30, 2014 or sooner as provided herein.

2. LOCATION

LICENSEE may use and maintain tables and chairs on the public right-of-way

(hereinafter referred to as the premises) for the consumption of food and beverage. Licensee

must ensure that at all times there is a 5 ft. right-of-way for pedestrian traffic. The tables and

chairs shall be placed as approved by the Department of Public Works. A copy of the

approved plan is attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the tables and chairs in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and

chairs and any damage to the tables and chairs is solely the responsibility of

LICENSEE. Should LICENSEE fail to maintain the tables and chairs, this License

Agreement is revocable on notice by the CITY to LICENSEE of a violation of this

section; however LICENSEE shall have 14 days to cure any problem if it notifies the

CITY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs shall be placed in accordance with all conditions set by the

Department of Public Works and shall not impede the CITY'S ability to maintain the

road, sidewalk, parking meters or greenbelt.

d. The tables and chairs shall not cause an obstruction or inconvenience to members

of the public using the sidewalk, parking meters or street.

2



e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.

4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable immediately to the Burlington City Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license.

5.	REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the tables and chairs. In any` event, this Agreement is revocable by the CITY within 30

days upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove

at its own expense the tables and chairs and other materials or obstructions placed on the

property. If LICENSEE refuses to promptly remove such obstructions, they may be removed

by the CITY and LICENSEE shall be liable for all expenses of such removal.

INSURANCE

a. LICENSEE shall maintain in effect throughout the teen of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vermont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.



b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the

CITY is named as an additional insured and shall be given 15 days written notification

prior to cancellation of such insurance for nonpayment of premium and 45 days notice

for any other reason. The certificate shall be attached to this Agreement as Exhibit D

and the endorsement shall be attached as Exhibit E.

c. The certificate of insurance shall be provided annually on or before its stated

expiration. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance is on file with the CITY at all times. Failure to furnish a current

certificate of insurance will result in immediate revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the tables and chairs.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the teen hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

4



imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or pennit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this 	 day of	

2013.
CITY OF BURLINGTON

By:	
Witness

	

Miro Weinberger, Mayor
Duly Authorized

RADIO BEAN, INC. d/b/a
RADIO BEAN COFFEEHOUSE

By:	
Witness

	

Duly Authorized

lb/c: GM 2013/License Agree for Encumbrance— RADIO BEAN, 8 No. Winooski Ave.. (Tables & Chairs) 2013

5/1/13





CITY ATTORNEY'S OFFICE .

APR 26 2013

OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance Application ! Renewal

Effective 0413012013 - 0413012014

LEE M ANDERSON DATE: Tuesday, February 5, 2013

RADIO BEAN COFFEEHOUSE PHONE: 802-660-9346 802-598-1299
8 NORTH WINOOSKI AVE
BURLINGTON, VT 05401

DBA NAME: RADIO'BEAN-COFFEEHOUSE

COMPANY: RADIO BEAN INC

LOCATION: 8 NORTH WINOOSKI AVE

FAX:

EMAIL:

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

Placement of Encumbrance: 6 tables, 24 chairs, fencing

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per SF):

	

210

PLEASE ATTACH:
1.

	

Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON,
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST.,
BURLINGTON, VT 05401"

2.

	

Endorsement to Insurance Policy outlining the Cancellation Policy
3.

	

Endorsement to Insurance Policy listing the City as Additional Insured
4.

	

Sketch, Photo, Or Blueprint of what you are proposing.
5.

	

Check for the square feet fees ($1 per square foot) + $25 Application fee: 	

Signature (

	

Date
Lit 1I ANDERSON

v

For office use only: Amount received $ 2. 10. 6O on

	

z(p, Check # 3 %7
	5Sent to Attorney:
	 ^^

1 j

	

'

	

Q



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05/0112013 - 0413012014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: RADIO BEAN COFFEEHOUSE

	

DATE: Friday, April 26, 2013

COMPANY: RADIO BEAN INC

	

PHONE: 802-660-9346 802-598-1299

LOCATION: 8 NORTH WINOOSKI AVE

	

FAX:

MAILING ADDRESS: LEE M ANDERSON
8 NORTH WINOOSKI AVE
BURLINGTON, VT 05401

RACKS / RAMPS I STAIRS I TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private
property?

	

Yes "

	

No U

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk?

	

Yes

	

No

3. Additional Comments:	 	 )3 2. 	{ / C t i ,^:-•2

4. A 210 square foot placement of 6 Tables, 24 Chairs, Fencing at 8 NORTH WINOOSKI AVE

DEPARTMENT OF PUBLIC WORKS

A L

	

I ! /--)

Al /a

	

r

	

/ C /t"Lcc' C Cgi,
I

C / 6--f-1

	

,fY`rz

Z" /Z. rn t

	

/j

	

T/ ,v ,,

	

iCU

vll z..._

Explain:

Approved?

	

Yes

No

Signature /J-F Date:	 '/^	



n^^^w^^ h\

(z q Q N)

:'l b

	

)
'

[N 01



RADIO-1

	

OP ID: DH

'
^"

	

CERTIFICATE OF LIABILITY INSURANCEtom/
oAT

	

YY)

05/03/13

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:

	

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
. the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

	

802-660-2782 NAMEA
CT

Burlington Insurance Agency

	

-54243 Baldwin Avenue 802-6 58
So. Burlington, VT 05403
Diane Hynes

FAX
f No. Extl:

	

(A/C, No):a^N
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIL 11
INSURER A: Progressive 16322

INSURED

	

Radio Bean, Inc. INSURER B : Amtrust
8 No. Winooski Ave.
Burlin g ton, VT 05401 INSURER C HospitalitylnsuranceCo

INSURER D :
INSURER E :
INSURER F :

	

"
TIFICATE NUMBER:

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL,THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE ADDL

INSR
SUER
WVD POLICY NUMBER

POLICY EFF
(MMIDDIYYYYI

POLICY EXP(MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $

	

1,000,000

C X COMMERCIAL GENERAL LIABILITY X 44000380GL 03/01/13 03101114 I VA
PREMISES (Ea occurrence) $

	

50,000

CLAIMS-MADE

	

X

	

OCCUR MED EXP (My one person) $

	

50,000

Liquor Liability 44000381LL 03/01/13 03/01/14 PERSONAL &ADV INJURY $

	

1,000,000
GENERAL AGGREGATE $

	

2,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $

	

1,000,000

POLICY

	

JECT

	

LOC
$AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT

(Ea accident) $
A ANY AUTO 01610077-1 05/17/13 05/17/14 BODILY INJURY (Per person) $

ALL OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS AUTOS
HIRED AUTOS NON-OWNED

AUTOS
PROPERTY DAMAGE
(Per accident)

$

$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAR CLAIMS-MADE AGGREGATE $

DED

	

RETENTION $ $

B

WORKERS COMPENSATION
AND EMPLOYERS ' LIABILITY

	

i / NANY PROPRIEfORIPARTNER/EXECUTIVE TWC3313794 05/12/12 05/12/13

WC STATU-

	

OTH-
TORY LIMITS

	

ER
E.L EACH ACCIDENT $

	

100,000
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)

NIA
E.L DISEASE - EA EMPLOYEE $

	

100,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT $

	

500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, ff more space is required)
Restaurant/Bar
Covering a 210 square foot area outside the coffee shop which contains 6
tables and 24 chairs City of Burlington is an Additional Insured. Liquor
Liability is included.

CANCELLATION
--•	 CITYBUR

City of Burlington

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE

	

EXPIRATION

	

DATE THEREOF,

	

NOTICE WILL

	

BE

	

DELIVERED

	

IN
ACCORDANCE WITH THE POLICY PROVISIONS.

149 Church St.
Burlington, VT 05401 AUTHORIZED REPRESENTATIVE

Diane Hynes

©1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05)

	

The ACORD name and logo are registered marks of ACORD



IL02190308

THIS :ENDORSEMENT CHANGES THE POLICY. PLEASE :READ IT CAREFU.LLY..

V MO CHANGES CA CELLATION
AND ON N:L

This endorsementmodifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM UMBRELLA:LIABILITY POLICY
LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART .
P.RODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

Policy Condition is

	

3. Cancellation Of Policies In. Effect For 60 :Days
Or More.

if this policy has been in effect tor 60 days or
more, or if this is a renewal of a policy 'we is-
sued, we may cancel this policy only for one or
more of the following reasons:

a. Nonpayment of premium;

b.. Fraud or material misrepresentation affect-
ing this policy or in the presentation of
claims under this policy;

c. 'Violation of any provisions of this policy; or

d. Substantial increase in hazard, provided we
have secured approval for the cancellation
from the commissioner of insurance.

If we cancel this policy for one of the reasons
specified in Paragraph 3., we will cancel only in
the following manner:

a. By giving at least 15 days' notice before the
effective date of cancellation if .we cancel
for nonpayment of premium; or

b. By mailing or delivering at least 45 days'
notice 'before the effective date of cancella-
tion if we cancel for any other reason.

,"IL :02 1.9:09.08

	

© ISO Properties, Inc., 2007

A. The Cancellation Common
replaced by the following:

CANCELLATION

1. The first Named insured shown in the Declara-
tions may cancel this policy by mailing or deliv-
ering to us advance written notice of cancella-
tion.

2. Cancellation Of Policies in `Effect For Less
Than 60 Days.

If this policy has been in effect for less than 60
days and this policy is not a renewal of a policy
we issued, we may .cancel this policy by:

a. Giving the first Named Insured at least 15
days' notice prior to the cancellation date
for nonpayment of premium or substantial
increase in hazard.; or

b. Mailing or delivering the 'first Named in-
sured at least 45 days' notice prior to the
cancellation date for any other reason.

If cancellation is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any reason other than nonpayment of premi-
um, written notice must be. sent by certified
mail.

Page I of 2
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If you do not pay any advance premium
required by us for renewal; or

(4) If any property covered in this policy is
insured under any other insurance poli-
cy.

2. RENEWAL

a. If we:

(1) Elect to renew this policy; and

(2) Have the necessary information to issue
a renewal policy,

we will confirm in writing at least 45 days
before it expires our intention to renew this
policy; and the premium at which this policy
will be renewed.

b. If we do not comply with the provisions of
Paragraph a., you will have renewal cover-
age. The renewal coverage will be at the
rates:

(1) In effect under the expiring or expired
policy; or

(2) in effect on the expiration date, that
have been approved by the Commis-
sioner,

whichever are lower.

This renewal coverage will be on a pro rata
basis and will continue for 45 days after we
confirm renewal coverage and premium. If
you accept this renewal policy, this Para-
graph b. does not apply.

(2) Anniversary date of this policy if this
policy has been written for a term of
more than one year.

b. This provision does not apply:

(1) If we have indicated a willingness to
renew;

(2) In case of nonpayment of premium;

(3)

Written notice of cancellation, including the
reason for cancellation, will be mailed or deliv-
ered to the first Named Insured at the first
Named Insured's last mailing address known to
us.

If cancellation is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any reason other than nonpayment of premi-
um, written notice must be sent by certified
mail.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be ef-
fective even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

B. Any When We Do Not Renew Condition is delet-
ed.

The following Conditions are added:

1. WHEN WE DO NOT RENEW

a. We may elect not to renew this policy by
mailing, by certified mail, or delivering writ-
ten notice of nonrenewal to the first Named
Insured 's last mailing address known to us.
We will mail or deliver this notice at least 45
days before the:

(1) Expiration of the policy; or

`Page 2 of 2
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Written notice ..of cancellation, including the
reason for cancellation, will be mailed or deliv-
ered to the first Named insured at the first
Named 'Insured's last mailing address known to
.us.
If cancellation' is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any reason: other than nonpayment of premi-
um, written notice must be sent by certified
mail.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5.. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured :cancels, the refund may b.e
less than pro rata The cancellation will be ef-
fective even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

B..AnyWhen We Do Not Renew Condition is .delet-
ed.
The. following Conditions are added:

1. WHEN WE DO NOT RENEW
"a. We may elect not to renew this ,policy by

'mailing, by certified mail, or delivering writ-
ten notice of nonrenewal to the first Named
Insured's last mailing address known to us.
We will mail or deliver this notice at -least 45
days .before the:

(1) Expiration of the policy; or

(2) Anniversary date of this policy if this
policy has been written for . a term of
more than one year.

b. This provision does not apply:

(1) If we have 'indicated a willingness to
renew;

In !case of nonpayment of premium;

If you.do not 'pay any advance premium
re.quired.by.us for renewal; or

(4) If any property covered in, this policy is
insured under any other insurance poli-
cy.

2. RENEWAL

a. If we:

(1) Elect to :renew this policy;. and

0(2), Have the necessary information to issue
a renewal policy,

we will confirm :in writing at least 45 days
before it expires our intention to renew'this
policy;. and the premium at-Which this policy .
will be. renewed_

b. If we do not comply with the provisions of
Paragraph :a., you will have renewal .cover-
age. The renewal coverage will be 'at the
rates:

(1) In effect under the .expiring or expired
policy; or

(2)In effect .on the expiration date, that
have . been approved Joy 'the Comrriis-

.sioner,

whichever are lower.

This renewal coverage-will be on .a pro `rata
basis and will continue 'for 4:5 days after we
confirm renewal coverage'an.d premium. If
you accept this renewal 'policy, this Para-
graph b. does .not.apply.

'(2)

la)

'Page 2.of 2
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HOSPITALITY

Hospitality Insurance Company
95A Turnpike Road, 1st Floor

Westborough, MA 01581
(877) 366-1140

COMMERCIAL GENERAL LIABILITY COVERAGE PART
DECLARATIONS PAGE

insllranoe Company
Tnkini U,,. Rink out of Nos,Wlu.0h.t

NAMED INSURED AND MAILING ADDRESS

Radio Bean, Inc.
8 North Winooski Ave
Burlington, VT 05401

Additional Insured:
City of Burlington
149 Church Street

1 Burlington VT 05401

.Additional .Insured:
,Opportunities Credit Union
18 Pearl Street
Burlington VT 05401

POLICY NO.: 44-000380GL

' AGENT AND MAILING ADDRESS

New England Excess Exchange
P.O. Box 219
79 River Street
Montpelier, VT 05601

Agent Code: 178.8

Certificate Holder:
Clark W. Hinsdale, Jr.
294 No. Winooski Ave
Burlington VT 05401

Additional Insured:
Blanket Additional Insured

POLICY PERIOD: FROM	 03/0112013	 TO	 0310112014	 AT 12:00 AM STANDARD TIME
AT THE INSURED'S MAILING ADDRESS SHOWN ABOVE.

AMENDED: 31112013

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO. ALL THE TERMS OF THIS POLICY.,
WE AGREE WITH YOU TO PROVID.E THE INSURANCE AS STATED IN THIS :POLICY.

LIMITS OF INSURANCE

Each Occurrence Limit 81,0.00,.000

Any one premises
Any one person

Any one person or organization

Legal Liability to Premises Rented to You Limit
Medical Expense Limit $5,000

Personal and.Ad^.e

	

Injury Limit .81,.000,.000

General Aggregate Limit $2,.000 : 000

Products I Completed Operations Aggregate Limit $2,000,000

RETROACTIVE DATE :('CG 0.0 02 ONLY)

THIS
ADVERTISING

INSURANCE DOES NOT APPLY TO "BODILY INJURY", ".PROPERTY
INJURY" WHICH OCCURS BEFORE THE RETROACTIVE DATE,

;DAMAGE" OR "PERSONAL.AND
IF ANY, SHOWN BELOW.

1
RETROACTIVE GATE:

(ENTER DATE OR "N.ONE" IF NO RETROACTIVE DATE APPLIES)

GL-DEC-021.0F

	

Indludes Copyright Material .From Insurance Services :Office, Inc.

	

Page 1 of 4
Insured



POLICY NUMBER:

	

COMMERCIAL GENERAL LIABILITY
CG 2C 26 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DD I` _ L INSURED ® DESIGN TED

PERSON OR ^

	

IZ T

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Section II — Who is An insured is amended to in-
clude as an additional insured the person(s) or organi-
zation(s) shown in the Schedule, but only with respect
to liability for "bodily injury", "property damage" or
"personal and advertising injury" caused, in whole or
in part, by your acts or omissions or the acts or omis-
sions of those acting on your behalf:

A. In the performance of your ongoing operations; or

B. In connection with your premises owned by or
rented to you.

Name Of Additional Insured Person(s)Or Organization(s) 	

City of Burlington
149 Church St
Burlington VT 05401

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 20.26 07 04
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                                  1 

                                      Councilors Blais, 2 

                                 Tracy, Ayres: License Com. 3 

 4 

 5 

 6 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 7 

TO MAINTAIN TABLES AND CHAIRS ON A 8 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 9 

RADIO BEAN 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, RADIO BEAN COFFEE, INC. d/b/a RADIO BEAN COFFEEHOUSE of 17 

Burlington, Vermont (hereinafter RADIO BEAN) is an establishment doing business in a commercial 18 

building located at 8 No. Winooski Ave. in the City of Burlington, Vermont; and 19 

 WHEREAS, RADIO BEAN desires to place 6 tables and 24 chairs in the public right-of-way in 20 

front of its establishment at 8 No. Winooski Ave.; and 21 

WHEREAS, RADIO BEAN wishes to enter into a License Agreement with the City for such 22 

tables and chairs; and 23 

 WHEREAS, the placement of the respective tables and chairs has been reviewed and approved by 24 

the Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 26 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 27 

of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes RADIO 29 

BEAN to place 6 tables and 24 chairs covering an area of 210 sq. ft. on a portion of the public right-of-30 

way adjacent to its establishment at 8 No. Winooski Ave. as indicated in and pursuant to its License 31 

Agreement upon entering into the License Agreement in substantially the form attached hereto; and 32 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 33 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 34 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 35 

 36 

 37 
lb/GM/c: Resolutions 2013/License Agree for Encumbrance – RADIO BEAN, 8 No. Winooski Ave. (Tables & Chairs) 2013 38 
5/14/13 39 



 1 

    Councilors Shannon,  2 

                     Bushor, Knodell:  Bd. of Finance 3 

                  4 

 5 

                    6 

FIRE EQUIPMENT MUTUAL SHARING AGREEMENT 7 

 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, municipal and volunteer fire departments in Vermont, including the Burlington Fire 17 

Department, have a strong and proud history of cooperation and mutual aid in their efforts to protect and 18 

preserve the people and property of the state of Vermont; and 19 

WHEREAS, many municipal and volunteer fire departments and Emergency Medical Service 20 

(EMS) organizations in Vermont, including Burlington’s Fire Department, periodically have emergency 21 

equipment needs that require them to temporarily secure equipment needed for fire protection, fire 22 

prevention and emergency medical services; and 23 

WHEREAS, recently, for example, the Burlington Fire Department needed to borrow an 24 

ambulance from the South Burlington Fire Department; and  25 

WHEREAS, it is in Burlington’s interest to borrow such equipment from another department 26 

under terms that are clear, mutual, fair and beneficial; and  27 

WHEREAS, to this end a Mutual Equipment Sharing Agreement has been negotiated between the 28 

fire departments of Burlington and South Burlington with the assistance of the Burlington City Attorney’s 29 

Office and the City’s insurance advisor; and 30 

WHEREAS, the Burlington Board of Finance reviewed this agreement at its meeting on May 13, 31 

2013 and recommended that the agreement be approved by the full City Council at its May 20, 2013 32 

meeting; 33 

NOW, THEREFORE, BE IT RESOLVED that the City Council approves a mutual equipment 34 

sharing agreement between Burlington and South Burlington in substantially the same substance and form 35 

as the attached agreement and authorizes the Chief of the Burlington Fire Department, Seth Lasker, to 36 

enter into such an agreement with South Burlington, subject to the prior review and approval of the City 37 

Attorney; and  38 

 39 



       2 40 

 41 

FIRE EQUIPMENT MUTUAL SHARING AGREEMENT 42 

 43 

 44 

BE IT FURTHER RESOLVED that the Council further authorizes the Chief to enter into 45 

additional agreements with any other municipal or volunteer fire department or EMS organization that are 46 

substantially the same in substance and form as the attached agreement with South Burlington when the 47 

chief determines they are in the best interest of the Department, subject to the prior review and approval 48 

of the City Attorney. 49 

 50 
 51 
 52 
lb/emb /c: Resolutions 2013/Fire Dept. Equipment – Mutual Sharing Agreement with So. Burlington & other Municipal Fire Departments & 53 
EMS Organizations 54 
5/14/13 55 



Mutual Equipment Sharing Agreement

This Agreement is made and effective	 , by and between CITY OF SOUTH BURLINGTON and CITY
OF BURLINGTON, by and through their fire departments.

It being in the mutual interest of the parties that one may borrow certain equipment from the other for the purpose of
municipal operations, the Parties hereby agree to lend and .borrowto and from each other equipment needed bytheir
respective fire departments for the performance of departmental duties under the conditions set forth in this Agreement.

1: The Parties shall memorialize the sharing of equipment in writing. Writings memorializing equipment sharing loans shall
state a description of the Equipment and its Stated Value, the term of the loan noting the commencement and expiration
dates, and a statement acknowledging that the loan agreement is being made subject to the terms of this Agreement. The
Parties may agree to lend/borrowthe Equipment for additional periods of time provided that such additional loans of the
Equipment shall be separately documented in writing and such additional loans shall be deemed a renewal of this
Agreement for the applicable loan term.

5 The Lendee hereby assumes and shall bear the entire risk of loss and damage to the Equipment from any and every cause.
whatsoever., except for loss or damages attributable to the negligence or willful misconduct (acts or omissions) of the
Lender. No loss or damage to the Equipment or any part thereof shall impair any obligation of the Lendee under this
Agreement. In the event of loss or damage of any kind whatever to the Equipment, within 30 days the Lendee shall, at
the Lender's option: Place the same in good repair, condition and working order; or replace the same with like equipment
in good repair, condition and working order; or pay to Lender the Stated Valuation of the Equipment.

6. At all times during which the Equipment is loaned to the Lendee, the Lendee shall continuously maintain and pay for all
risk insurance coverage against loss of and damage to the Equipment for not less than the Stated Value(stated value to be
provided by the Lender) of the Equipment. The Lender shall be listed as "loss Payee" on Lendee's Auto Physical Damage
or Inland Marine policy, whichever applies to insuring the equipment against physical damage losses. During the period in
which the Equipment is loaned to the Lendee, the Lendee shall continuously maintain and pay for automobile liability
insurance coverage and general liability insurance coverage, each with a minimum per occurrence limit of $5,000,000. (the
insurance limit requirement for Auto and General Liability can be combined with an Excess/Umbrella liabilitypolicyto
achieve the desired coverage limits) The Lendee further shall cause Lender to be named, during the period of the
Equipment loan, as "additional insured" under all such coverages for actions, losses, expenses, or damages that arise out
of, relate to, or are in any manner connected with the Lendee's use of the Equipment. Such insurance shall be primary
and non-contributory for Lender as the "additional insured".

7. The Lender will indemnify and hold the Lendee and its officers, employees, and agents harmless from and against any
costs, damages and expenses (including reasonable attorney's fees and expenses) arising out of or resulting from any
demand or claim made or asserted or_anylawsuit or other legal action filed against the Lendee and its departments and
respective, officers, employees, and agents to the extent the costs, damages or expenses are attributable to: (i) the
negligence or willful misconduct of the Lender or any of its agents; (u) the failure of the Lender to complywith all
applicable federal or state laws, rules and regulations; or (iii) a breach by the Lender of any of its obligations, warranties, or
representations herein.

The Lendee shall indemnify and hold Lender and its respective officers, employees, and agents harmless from and against
any costs, damages and expenses (including reasonable attorney's fees and expenses) arising out of or resulting from any
demand or claim made or asserted or any lawsuit or other legal action filed against the Lender and its . respective officers,
employees, and agents to the extent the costs, damages or expenses are attributable to: (i) the negligence or willful
misconduct of the Lendee or any of its agents; (i) the failure of the Lendee to comply with all applicable federal or state

2. There will be no charge for the use of the Lender's equipment.

3. The Lendee shall use the Equipment in a careful and proper manner. The Parties shall comply with and conform to all
national, state, municipal, and local laws, ordinances and regulations. Such ordinances include, but are not limited to, the
City of Burlington's Livable Wage, Outsourcing and Union Deterrence ordinances, if such are made applicable by the
value of the loan, such value being the cost to the Lendee to rent the Equipment on the open market. Without limiting the
foregoing, the Lendee shall only allow persons properlytrained, qualified, and, as applicable, licensed and approved, to
operate the Equipment.

4 The Lendee, at its own cost and expense, shall keep and return the Equipment in good repair, condition and working
order and shall furnish any and all parts, fuels, fluids, mechanisms and devices required to keep. and return the Equipment
in good mechanical working order.



laws, rules and regulations in performing its duties or discharging its responsibilities under this Agreement, or (iii) a breach
bythe Lendee of any of its obligations, warranties, or representations herein.

8. The Parties, for themselves, their insurers, and their officers, employees and agents, do hereby mutually waive all rights of
subrogation on any claims of general liability, auto liability, worker's compensation, and umbrella liability and inland
marine physical damage coverage for borrowed equipment.

The Parties hereto have executed this Agreement as of the day and year first above 'written.

City of Burlington, VT

By: Burlington Fire Department

Name/Title

City of South Burlington, VT
By: South Burlington Fire Department

Name/Title



 1 

    Councilors Shannon,  2 

                     Bushor, Knodell: Bd. of Finance 3 

                  4 

 5 

                    6 

ACCEPTANCE OF VERMONT DEPARTMENT OF PUBLIC SAFETY  7 

GRANT TO PURCHASE 19 PORTABLE RADIOS AND 1 MOBILE RADIO  8 

AND BUDGET AMENDMENT AUTHORIZING THE PURCHASE 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Burlington Police Department has an authorized staff of 100 Police Officers, 2 17 

Community Service Officers, 12 Beach and Parks Patrol Officers, 2 Support Staff, and 8 Reserve 18 

Officers; and 19 

WHEREAS, the Department has a long instituted and successful policy of issuing each staff 20 

member a portable radio which has resulted in the life expectancy of the radios being greatly extended 21 

because each member who is issued a radio is specifically responsible and accountable for it and during 22 

critical and/or catastrophic incidents the Department can be assured the equipment is going to be 23 

operable; and 24 

WHEREAS, the Department currently possesses only 105 portable radios which are all issued to 25 

staff, meaning that the Department has a deficit of 19 portable radios; and   26 

WHEREAS, the Department maintains a utility four wheel drive pick-up truck, the primary 27 

vehicle for the Community Service Officers, which does not have a mobile radio; and 28 

WHEREAS, the Department has been awarded a Vermont Department of Public Safety Grant # 29 

02140-70252-216 in the amount of $50,248, to purchase the needed 19 portable radios and 1 mobile radio 30 

without a match by the Department being required; and  31 

WHEREAS, the Department made a presentation to the Finance Board on May 13, 2013 and 32 

received its approval to move this matter to the full City Council for its approval; 33 

NOW, THEREFORE, BE IT RESOLVED that Michael Schirling, Police Chief of the Burlington 34 

Police Department, or his designee, hereby is authorized to enter into Vermont Department of Public 35 

Safety Grant # 02140-70252-216 in the amount of $50,248, to purchase the 19 portable radios and 1 36 

mobile radio; and 37 

BE IT FURTHER RESOLVED that the FY 2013 budget be and hereby is amended as proposed 38 

by the Mayor at the May 13, 2013 Board of Finance meeting for the purpose of adding $ 50,248 to both 39 



       2 40 

 41 

ACCEPTANCE OF VERMONT DEPARTMENT OF  42 

PUBLIC SAFETY GRANT TO PURCHASE 19  43 

PORTABLE RADIOS AND 1 MOBILE RADIO  44 

AND BUDGET AMENDMENT AUTHORIZING  45 

THE PURCHASE 46 

 47 

the Department Revenue and Expenditure accounts in order to account for the receipt of this grant and its 48 

expenditure on this equipment:   49 

 50 

INCREASE: 51 

 52 

Revenue  101-17-044.4875_135 (Grant State Capital)   $50,248 53 

Project—BPD 20120 HSG (216)—Homeland Security Portable Radios 54 

 55 

Expense    101-17-044.6211_120 (Specialized Equipment)   $50,248 56 

 57 
 58 
lb/emb/c: Resolutions 2013/Police – Accept Vt. Dept. of Public Safety Grant to Purchase Radios; Amend Budget   59 
5/14/13 60 





State of Vermont
Subgrant Agreement

	

.Agreement # 02140-70252-216

STATE OF VERMONT
STANDARD SUBGRANT AGREEMENT

(Federal Fund Source to Non-State Recipient)

VERMONT DEPARTMENT OF PUBLIC SAFETY

AGREEMENT # 02140=7.0252-216

Burlington, City of / Burlington City Police Department

DPS/GMU Use Only

q

	

SAM Checkedfor DUNS currency and subrecipient exclusions Date;	 Initial
httns //www: sam, crov/portal/public/SAM

q DPS Restricted Parties List checked Date: 	 Initial:	

q Risk Assessment completed Date:	 Initial:	

VISION Vendor#	 Address #	

Entered In: q VISION Date:

Entered In:qFFATA(if over $25K) Date: 	 Initial;

Initial ,

Federal fund Standard Format to Non-State Agencies only
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State of Vermont
Subgrant Agreement Agreement # 02140-70252-216

VERONT
DEPARTMENT OF PUBLIC SAFETY

Parties: This is a Subgrant Agreement between the State of Vermont, Department of Public Safety
(hereinafter called "State"), and	 Burlington,City of /BurlingtonCityDepartment (hereinafter called
"Subrecipient"). Subrecipient 0 is/ Z is not required by law to have a Business Account Number from
the Vermont Department of Taxes. The Account Number is #

Subrecipient Federal Tax Identification Number: 03-6000410.
Subrecipient DUNS Number: 614816635..

Physical*

1 North Ave

Burlington

Vermont

05401-5220

*As provided on the CCR Registry
PO Box not acceptable

Subject Matter: The subject matter of this Subgrant Agreement is State Homeland Security Grant-
Equipment Law Enforcement. 	 	 °
Detailed services to be provided by the Subrecipient are described in Attachment A.

Subgrant Term: The period of performance (effective dates) of this subgrantshall begin on the later of
May 1,2013 or the date the Department of Public Safety authorized representative(s) signs this
agreement; and the period of Subrecipient's performance shall end on July 30, 2013, State will not

reimburse any expenses incurred prior to the execution date of this agreement. The execution
date is defined as the date the Department of Public Safety representative(s) signs this agreement

Maximum Amount: In consideration of the services to be performed by Subrecipient, the State agrees to
pay Subrecipient, in accordance with the payment provisions specified in Attachment B, a sum not to
exceed $50,248.00.

Source of Funds:
Federal Funds 100 % Other Funds

	

%

Matchrequired: Yes 0 No

	

If Yes	 %, $	 If maximum reimbursement is sought.

Subrecipient Addresses:
Mailing

City Hall Room 22

149 Church St

Burlington

Vermont

05401

CFDA Title:

CFDA Number:

AwardName:

Award Number:

Award Year:

Federal Granting Agenc‘L

State Homeland Security Grant Program

97.067

FY10 Homeland Security Grant Program,

2010-SS-T0-0083

2010

U. S. Department of Homeland Security;

Research.andDevelopmentGrant Yes 0 No
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State of Vermont
Gubon3ntAonaement

	

Agreement # 02140-70252-216

Amendment: No changes, modifications, or amendments in the terms-and conditions of this subgrant
Agreement shall be effective unless reduced to writing, numbered and signed by the duly authorized
representative of the State and Sybrecipient.

	

writtenCancellation: This Subgrant Agreement may be suspended or cancelled by either party by --
notice at least

	

days in advance.

Contact persons: The Subrecipienfs contact person for this award is: Deputy Chief Andi Higbee.
Telephone Number: 802-238-1264. E-mail address:' Ahiqbee(n,bpdvtorp,

Fiscal Year: The Subrecipient's fiscal year starts (month) My and ends (month) June,

Public Safety Subprant Contacts:

Project Workcenter

	

Grants Manaqement Unit
^

	

'

	

^
Name, Michael Manning

	

Name: Kimberly Cruickshank

Phone; (802) 241-5095.

	

Phone (802) 2415416

consistsAttachmentanKs Subgrant

	

of 17 pages including the following attachments that
are incorporated herein:

^^the undersigned parties, agree to be bound by this subgrant agreement, its provisions, attachments
and conditions contained herein.

Your

	

on this agreement attests to the acceptance of all provisions, attachments and conditions
contained herein.

ttnonment E — Funding Source Special Conditions

,

Please |nifiRlthat you have read :an.d understand each Attachment

Attachment A - Scope of Work to be Performed

dttachment

ttachment -Customary St
a
te Subgrant Provisions

Attachment D - Other Provisions

BRE 1PIENT
of Public Safety

	

Auth

	

1
RagDepartment

.4

	

1

	

..1

By:

Keith Flynn
Commissioner

Date:	

	

^DaW

STATEOF-VERMONT
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State of Vermont
Subgrant Agreement

	

Agreement # 02140-70252-216

ATTACHMENT A
SCOPE OF WORK TO BE PERFORMED

Objective: SHSP supports the implementation of State Homeland Security Strategies to address the
identified planning, organization, equipment, training, and exercise needs to prevent, protect against,
respond to, and recover from acts of terrorism and other catastrophic events.

The sub-recipient agrees to purchase only items that are listed below that have been approved by the
Homeland Security Unit. The sub-recipient may not change the quantity of items listed below. Any
alternate equipment items must be requested in writing and approved in writing by the Homeland Security
Unit. Written approval from the Homeland Security Unit must be received prior to ordering any alternate
items.

Activity to be Performed:

Motorola XTS2500 Portable Radio 19 $

	

46,873.00
Motorola XTL2500 Dashmount Mobile Radio 1 $

	

3,375.00

Total $ 50,248.00

Performance Measures:

1.. Burlington City Police Department shall have received the equipment within 30 days of the end of
the performance period.
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State of Vermont
Subgrant Agreement

	

Agreement # 02140-70252-216

ATTACHMENT B
PAYMENT PROVISIONS

The State agrees to compensate the Subrecipient for services performed up to the maximum
amounts stated below provided such services are within the scope of the subgrant and are
authorized as provided for under the terms and conditions of this subgrant.

TOTAL AWARD AMOUNT:

	

$ 50,248.00

Provide: detailed subgrant budget information here:

Equipment

	

$50,248.00

During the performance of this subgrant, any of the cost categories may be increased or decreased by up
to 10% with the approval of the DPS Grant Management Unit contact shown on page 3 provided the Total
Award Amount is not exceeded.

PROGRAMMATIC REPORTING REQUIREMENTS:

Program Progress Reports ere due no later than the fifteenth of the month following the quarter being
reported, (January 15, April 15, July 15, and October 15).
Submit to the Vermont Homeland Security Unit
Questions; Please contact Michael Manning Michael:Mannincnbstate.vt:us

The subrecipient must submit programmatic reports using either the DPS Subgrant Progress Report Form
or another format that includes all information required on the DPS form.

The subrecipient must submit.a Subgrant Closeout Report to the Vermont Department of Public Safety no
later than 30 days after the end date of the subgrant. In the event complying with this provision becomes
impossible, contact the DPS Program Workcenter contact shown on page 3:

FINANCIAL REPORTING REQUIREMENTS /PAYMENT REQUESTS:

Please be sure to have the following when submitting the"Request for Reimbursement form:
Purchase Order (if invoice is dated after the end of the performance period), Invoice, and Copy of
the Check.

The State, at its discretion, will reimburse the Subrecipient by one of the following options depending on
the needs of the Subrecipient and their standing with the State at the time they request such
reimbursement:

Limited cash advance. Subgrantees most submit the DPS Financial Report form with detailed
documentation of incurred expenses marked "Received not paid" to receive payment,

Reimbursement in arrears of expenditures with attached documentation. Subgrantees must
submit the DPS Financial Report form with detailed documentation of incurred expenses paid to
receive payment.

Requests for reimbursement. or. payment must. be requested using a Vermont Department. of Public Safety
Financial Report Form. Requests for reimbursement. must be submitted to the Vermont Department of
Public Safety, Grants Management Unit no later than the end of the month following the month in which
the expenses were incurred;

DPS will not make any payments on this subgrant unless the subrecipient meets all provisions of the
subgrant.
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State of Vermont
Subgrant Agreement

	

Agreement # 02140-70252-216

Subrecipients will submit their reimbursement requests with any required documentation attached to the
form at the time of submission to their respective Grants Management Unit subgrant manager(s) at:

Name:

	

Kimberly Cruickshank
Vermont Department of Public Safety/GMU

Address

	

103 South Main Street
Waterbury, VT 05671-2101
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State of Vermont
Subgrant Agreement

		

Agreement # 02140-70252-216
/-

ATTACHMENT C
STANDARD STATE PROVISIONS

FOR CONTRACTS AND GRANTS

1. Entire Agreement: This Agreement, whether in the form of a Contract, State Funded Grant, or
Federally Funded Grant, represents the entire agreement between the parties on the subject matter.
All prior agreements, representations, statements, negotiations, and understandings shall have no
effect.

Applicable Law: This Agreement will be governed by the laws of the State of Vermont.

3. Definitions: For purposes of this Attachment, "Party" shall mean the Contractor, Grantee or
Subrecipient, with whom the State of Vermont is executing this Agreement and consistent with the,
form of the Agreement

4. Appropriations: If this Agreement extends into more than one fiscal year of the State (July 1 to June
30), and if appropriations are insufficient to support this Agreement, the State may cancel at the end
of the fiscal year, or otherwise upon the expiration of existing appropriation authority. In the case that
this Agreement is a Grant that is funded in whole or in part by federal funds, and in the event federal
funds become unavailable or reduced, the State may suspend or cancel this Grant immediately, and
the State shall have no obligation to pay Subrecipient from State revenues.

No Employee Benefits For Party: The Party understands that the State will not provide any
individual retirement benefits, group life insurance, group health and dental insurance, vacation or
sick leave, workers compensation or other benefits or services available to State employees, nor will
the state withhold any state or federal taxes except as required under applicable tax laws, which shall
be determined in advance of execution of the Agreement. The Party understands that all tax returns
required by the Internal Revenue Code and the State of Vermont, including but not limited to income,
withholding, sales and use, and rooms and meals, must be filed by the Party, and information as to
Agreement income.will be provided by the State of Vermont to the Internal Revenue Service and the
Vermont Department of Taxes.

6. Independence, Liability: The Party will act in an independent capacity and not as officers or
employees of the State.

The Party shall defend the State and its officers and employees against all claims or suits arising in
whole or in part from any act or omission of the Party or of any agent of the Party. The State shall
notify the Party in the event of any such claim or suit, and the Party shall immediately retain counsel
and otherwise provide a complete defense against the entire claim or suit.

After a final judgment or settlement, the Party may request recoupment of specific defense costs and
may file suit in Washington Superior Court requesting recoupment. The Party shall be entitled to
recoup costs only upon a showing that such costs were entirely unrelated to the defense of any claim
arising from an act or omission of the Party.

The Party shall indemnify .the State and its officers and employees in the event that the State, its
officers or employees become legally obligated to pay any damages or losses arising from any act or
omission of the Party..

7. Insurance:. Before commencing work on this Agreement the Party must provide certificates of
insurance, to show that the following minimum coverages are in effect. It is the responsibility of the
Party to maintain current certificates of insurance on file with the state through the term of the
Agreement. No warranty is made that the coverages and limits listed herein are adequate to cover
and protect the interests of the Party for the Party's operations. These are solely minimums that have
been established to protect the interests of the State.'

Workers Compensation: With respect to all operations performed, the Party shall carryworkers'
compensation insurance in accordance with the laws of the State of Vermont.
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State of Vermont
Subgrant Agreement

	

Agreement # 02140-70252-216

General Liability and Property Damage: With respect to all operations performed under the
contract, the Party shall carry general liability insurance having all major divisions of coverage
including, but not limited to:

Premises - Operations
Products and Completed Operations
Personal Injury Liability
Contractual Liability

The policy shall be on an occurrence form and limits shall not be less than:

$1,000,000 Per Occurrence
$1,000,000 General Aggregate
$1,000,000 Products/Completed Operations Aggregate
$ 50,000 Fire/ Legal/Liability

Party shall name the State of Vermont and its officers and employees as additional insureds for
liability arising out of this Agreement.

Automotive Liability: The Party shall carry automotive liability insurance covering all motor
vehicles, including hired and non-owned coverage, used in connection with the Agreement. Limits
of coverage shall not be less than: $1,000,000 combined single limit.

Party shall name the State of Vermont and its officers and employees as additional insureds for
liability arising out of this Agreement.

8. Reliance by the State on Representations: All payments by the State under this Agreement will be
made in reliance upon the accuracy of all prior representations by the Party, including but not limited
to bills, invoices; progress reports and other proofs of work.

9. Requirement to Have a Single Audit: In the case that this Agreement is a Grant that is funded in
whole or in part by federal funds, and if this Subrecipient expends $500,000 or more in federal
assistance during its fiscal year, the Subrecipient is required to have a single audit conducted in
accordance with the Single Audit Act, except when it elects to have a program specific audit.

The Subrecipient may elect to have a program specific audit if it expends funds under only one
federal program and the federal program's laws, regulating or grant agreements do not require a
financial statement audit of the Party.

A Subrecipient is exempt if the Party expends less than $500,000 in total federal assistance in one
year.

The Subrecipient will complete the Certification of Audit Requirement annually within 45 days after its
fiscal year end. If a single audit is required, the sub-recipient will submit a copy of the audit report to
the primary pass-through Party and any other pass-through Party that requests it within 9 months. If a
single audit is not required, the Subrecipient will submit the Schedule of Federal Expenditures within
45 days. These forms will be mailed to the Subrecipient by the Department of Finance and
Management near the end of its fiscal year. These forms are also available on the Finance &
Management Web page at: http://finance.vermont. gov/forms

10. Records Available for Audit: The Party will maintain all books, documents, payroll papers,
accounting records and other evidence pertaining to costs incurred under this agreement and make
them available at reasonable times during the period of the Agreement and for three years thereafter
for inspection by any authorized representatives of the State or Federal Government. If any litigation,
claim, or audit is started before the expiration of the three year period, the records shall be retained
until all litigation, claims or audit findings involving the records have been resolved. The State, by any
authorized representative, shall have the right at all reasonable times to inspect or otherwise evaluate
the work performed or being performed under this Agreement.

Page 8 of 17



eo

State of .Vermont
Subgrant Agreement

	

Agreement # 02140-70252-216

11. Fair Employment Practices and Americans with Disabilities Act: Party agrees to comply with the
requirement of Title 21V.S.A, Chapter 5, Subchapter 6, relating to fair employment practices, to the
full extent applicable. Party shall also ensure, to the full extent required by the Americans with
Disabilities Act of 1990 that qualified individuals with disabilities receive equitable access to the
services, programs, and activities provided by the Party under this Agreement. Party further agrees to
include this provision in all subcontracts.

12. Set Off: The State may set off any sums, which the Party owes the State against any sums due the
Party under this Agreement; provided, however, that any set off of amounts due the State of Vermont
as taxes shall be in accordance with the procedures more specifically provided hereinafter.

13. Taxes Due to the State:

a. Party understands and acknowledges responsibility, if applicable, for compliance with State
tax laws, including income tax withholding for employees performing services within the
State, payment of use tax on property used within the State, corporate and/or personal
income tax on income earned within the State.

b. Party certifies under the pains and penalties of perjury that, as of the date the Agreement is
signed, the Party is in good standing with respect to, or in full compliance with, a plan to pay
any and all taxes due. the State of Vermont.

c. Party understands that final payment under this Agreement may be withheld if the
Commissioner of Taxes determines that the Party is not in good standing with respect to or in
full compliance with a plan to pay any and all taxes due to the State of Vermont

d. Party also understands the State may set off taxes (and related penalties, interest and fees)
due to the State of Vermont, but only if the Party has failed to make an appeal within the time
allowed by law, or an appeal has been taken and finally determined and the Party has no
further legal recourse to contest the amounts due.

14. Child Support: (Applicable if the Party is a natural person, not a corporation or partnership.) Party
states that, as of the date the Agreement is signed, he/she:

a. is not under any obligation to pay child support; or
b. is under such an obligation and is in good standing with respect to that obligation; or
c. has agreed to a payment plan with the Vermont Office. of Child Support Services and is in'full

compliance with that plan.

Party makes this statement with regard to support owed to any and all children residing in Vermont.
In addition, if the Party is a resident of Vermont, Party makes this statement with regard to support
owed to any and all children residing in any other state or territory of. the United States.

15. Sub-Agreements: Party shall not assign, subcontract or subgrant the performance of his. Agreement
or any portion thereof to any other Party without the prior written approval of the State. Party also
agrees to include all subcontract or subgrant agreements and a tax certification in accordance with
paragraph 13 above.

16. No Gifts or Gratuities: Party shall not give title or possession of anything of substantial value
(including property, currency, travel and/or education programs) to any officer or employee of the
State during the term of this Agreement.

	

.

17. Copies: All written reports prepared under this Agreement will be printed using both sides of the
paper.

	

.

18. Certification Regarding Debarment: Party certifies under pains and penalties of perjury that, as of
the date that this Agreement is signed, neither Party nor Party's principals (officers, directors, owners,
or partners) are presently debarred, suspended, proposed for debarment, declared ineligible or
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excluded from participation in federal programs or programs supported in whole or in part by federal
funds.

19. Certification Regarding Use of State Funds: In the case that Party is an employer and this
Agreement is a State Funded Grant in excess of $1,001, party certifies that none of these State funds
will be used to interfere with or restrain the exercise of party's employee's rights with respect to
unionization.
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Agreement # 02140-70252-216

ATTACHMENT D
OTHER GRANT AGREEMENT PROVISIONS .

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are
required to attest. Applicants should also review the instructions for certification included in the
.regulations before completing this form. Signature of this agreement provides for compliance with
certification requirements under 10 CFR Part 601 "New Restrictions on Lobbying," and 10 CFR Part 1036
"Government wide Debarment and Suspension (Nonprocurement) end . Government wide Requirements
for Drug-Free Workplace (Grants)." The certifications shall be treated as a material representation of fact
upon which reliance will be placed when the Department of Public Safety determines to award.the
covered transaction, grant, or other agreement.

1. LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)' No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or anemployee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation,. renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2)If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement,.the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in 'accordance with its instructions.

(3)The undersigned shall require that the language of this certification be included in the award
documents for all sub awards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each-such failure.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and 'its
principals:

(a)Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b)Have not within a three-year period preceding this proposal been convicted of or had a - civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction , or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(c)Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and
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(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

(3) Applicable CFR's and Federal Executive Orders 12549 and 12689 prohibit non-federal:entities from
contracting with or making sub-awards under covered transactions to parties that are suspended or
debarred or whose principals are suspended or debarred. Covered transactions include procurement
contracts for goods or services equal to or in excess of $25,000 and non-procurement transactions such
as grants or cooperative: agreements. By signing this subgrant, the subgrantee agrees it will verify the
status of potential vendors prior to any federal funds being obligated to prevent any debarred or
suspended agencies or vendors from receiving federal funds: The subrecipient can confirm the status of
potential vendors by conducting a 'search on the Excluded Parties List System website (www.EPLS.00v).
At this time, DPS does not require sub recipients to submit proof of verification with any reimbursement
request; however, the sub recipient must maintain this information, in the form of a screen print; with other
grant documentation. This documentation shall be available for review per Attachment C, paragraph 10.

3. DRUG-FREE WORKPLACE

This certification is required by the Drug-Free Workplace Act of 1988 (Pub.L. 100-690, Title V, Subtitle D)
and is implemented through additions to the Debarment and Suspension regulations, published in the
federal Register on January 31, 1989, and May 25, 1990.

ALTERNATE # (GRANTEES OTHER THAN INDIVIDUALS)

(1) The grantee certifies that it will or will continue to provide a drug-free workplace by;

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace;
(2)The grantee's policy of maintaining a drug-free workplace;
(3)Any available drug counseling, rehabilitation, and employee assistance programs; and
(4)The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (' a) that, as a condition of
employment under the grant, the employee will:

(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his Or herconviction for a violation of a criminal drug statue
occurring in the workplace not later than five calendar days after such conviction;

(e) Notifying the agency, in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant officer
or other designee on whose grant activity the convicted employee was working, unless the Federal
agency has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

(f) Taking one of the following actions, within 130 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted:
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(1)Taking appropriate personnel action against such an employee, up to and including
termination consistent with the requirements of the Rehabilitation Act of 1973, as amended; or
(2)Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local health, law
enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug- free workplace through implementation
of paragraphs (a);(b),(c),(d),(e), and (f).

(2) The grantee may insert in the space provided. below the site(s) for the performance of work done in
connection with the specific grant:

Place of Performance: The Place of Performance is theaddress provided on the Standard Grant
Agreement.

_ Check if there are workplaces on file that are not identified here.

ALTERNATE If (GRANTEES . HO•AREJ IVIDUA.LS)

(1)The grantee certifies that, as a condition of the grant, he or she will not engage in the unlawful
manufacture; distribution, dispensing, possession, or use ofa controlled substance in conducting any
activity with the grant.

(2)If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any
grant activity, he or she will report the conviction, in writing, within 10 calendar days of the conviction, to
every grant officer or other designee, unless the Federal agency designatesa central point for the receipt
of such notices. When notice is made to such a central point, it shall include the identification number(s)
of each affected grant.

4. ORGANIZATIONAL AND FINANCIAL REQUIREMENTS

1.. All subrecipients are required to establish and maintain accounting systems and financial records
to accurately account for funds awarded to them. Determining allowabilityof costs claimed will be
consistent with the requirements of the grant award and its applicable regulations.

a; Subrecipients have the responsibility to employ the organizational and management
techniques necessary to assure proper administration and cost allocation, including
accounting, ;. budgeting, reporting, auditing and other review controls.

All subrecipients will accept responsibility for expending and accounting for funds in a
manner consistent with an approved project, plan and or program as evidenced by their
acceptance of a subgrant award by the Department of Public Safety; Policies,
procedures, reporting requirements or other special conditions established by the
appropriate Federal. agency, if:applicable, and the Department of Public Safety,

Subrecipients must have an adequate system of internal controls which:

a. Presents, classifies and retains all detailed financial records related to the subgrant
award. Financial records must be retained by the subrecipient and;be available for review
for a period of three (3) years after the expiration of the grant period except that records
must be retained until completion or resolution of all issues arising from audit, litigation or
claims started before the expiration of the three year period, whichever is later.

b. Provides information for planning, control and evaluation of direct and indirect costs;

c. Provides cost and property control to ensure optimal use of the grant funds;

d. Controls funds and other resources to ensure that the expenditure of grant funds and use
of any property acquired under the grant are in conformance with established guidelines
and policies.
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3. Notification of Organizational Changes Required:

a. The recipient shall provide DPS written notification within 30 days should any of the
following events occur:

i. having new or substantially changed systems
ii. having new compliance personnel
iii. loss of license or accreditation to operate program
iv. organizational restructuring.

5. SUPPLEMENTING NOT SUPPLANTING:

Federal funds must be used to supplement and not replace (or supplant) local or state funds which
have been appropriated for the same purpose. If there is a potential presence of supplanting, the
applicant or grantee will be required to supply documentation demonstrating that the reduction in non-
federal resources occurred for reasons other than the receipt or expected receipt of federal funds.

6. FOLLOWING SUBRECIPIENT PROCEDURES:

.The undersigned certifies that the subrecipient organization has in place standard policies and
procedures that govern the subrecipient's payroll, purchasing, contracting and inventory control in
accordance with OMB A-87, Appendix A, Section C 1.e. The undersigned further certifies that the
subrecipient organization will use those policies and procedures for any approved expenditure under this
subgrant and for any equipment purchased with subgrant funds. The undersigned also agrees to make
the policies and procedures available for examination by any authorized representatives of the State or
Federal Government. This does not relieve the subrecipient from requirements of federal financial
management, requirements in Circulars A-133, A-110, A-122, A-87 or other applicable Circulars, CFRs
and requirements in the various federal departments' grant management documentation nor does this
imply that local policies and procedures supersede federal directives.
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ATTACHMENT E
FUNDING SOURCE SPECIAL CONDITIONS

Mobile and portable radios awarded through this initiative will need to have the
national calling and tactical channels programmed in by a vendor as Mows:

VHF
Channel
Name

VCALLIO

Short
Name (6
char)
VCALI0

Rx
FREQ

155.7525

Rx
CTCSS

:none*
Tx FREQ

Simplex

Tx CTCSS
.1.56.7

VTAC1 1

	

.. VTAC1:1 1..51.1375 none* Simplex . 156.7

VTAC12 VTAC12 .154.4525 none* Simplex 1.56.7
VTAC13 VTAC13 158.7375 none* Simplex .156.7
VTAC14 VTAC14 159.4725 none* Simplex 156.7

TJHF
Channel
Name
UCALL40

Short
.Name (6
:char)
UCAL40:

Rx.
FREQ
453.2125

Rx.
CTCSS..
none*

Tx FREQ

458.21:25

Tx CTCSS

156.7**
UCALL4OD CAL40D 453..2125. none* Simplex :156:7
UTAC4: 1 UTAC4.1 453.4625: none* 458.4625 l56.7**
UTAC4I D TAC4I D. 453.4625 none* Simplex 156.7
UTAC42 ` UTAC42 453.7125' none* 458.7125 156.7**
UTAC42D 'TAC42D. 453:7125 none* Simplex 156:7
U.TAC43 UTAC43. 453.8625 none* 458.8625 156.7**
UTAC43D `TAC43D , 453.8625 none* Simplex .1.56.7

Special Conditions:
This condition must bemetfor your reimbursement reauest to be processed.

In an effort to, support the national priority to sustain the law enforcement terrorism prevention
capability DHS has established a top priority to educate law enforcement on the National
Suspicious Activity Initiative (NSI). This. initiative standardizes suspicious activity reporting
nationwide. In collaboration with the DHS, theIACP has created a one hour on line training to
ensure standardized identification and reporting of suspicious criminal activity. In an effort to
ensure that Vermont meets these benchmarks all LE agencies' sworn personnel (part and full
time) are required to participate in this one hour on line training as a condition of receiving
homeland security grants. It is understood that not all sworn personnel will be available to
participate due to a number of valid reasons however progress will be substantiated through
reports generated by the Vermont Police Academy on a quarterly basis beginning April 1. It is
also understood that this is an ongoing process and that no agency will ever be at 100%
compliance. Agencies may access the Vermont training through the Vermont Police Academy at
the following links; http//vcjtc vermont:gov/training click on the link for online training or
https://www:jiDmaweb.corn/etrainlindex.asl ?o=962. Should you have any questions please
contact Lt. !Mike Manning.

• By taking receipt of the equipment granted in this award, the sub grantee agrees to conduct
and/or participate in one HSEEP compliant discussion based exercise (Seminar, Workshop or
Tabletop) specific to the capability being built with this award within the' 12 month period after the
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end of the grant term. Exercise activity must be coordinated through the Vermont Homeland
Security Unit.

▪ Recipients of this award must be compliant with the National Incident Management System
activities set forth in the Vermont's NIMS Implementation Plan. As outlined in HSPD-5 (National
Incident Management) DHS mandates that States begin the process of institutionalizing NIMS.
The sub recipient agrees to incorporate NIMS into existing training programs and exercises;
incorporate NIMS into Emergency Operations Plans (EOP's); promote intrastate mutual aid
agreements and institutionalize the use of the Incident Command System. Once mutual aid
agreements have been executed, the sub recipient must provide copies to their Local Emergency
Planning Committees.

• As part of this agreement, the Sub recipient shall indicate the serial number of the equipment
purchased and the placement. Please use the HSU asset template for reporting. This can be
found on our website www.vthomelandsecurity.org . Any equipment purchased by or furnished to
the Sub recipient by the State under this Grant Agreement will remain the property of the Sub
recipient.

• Agencies must maintain a Homeland Security Asset list. This can be combined with the agencies
ongoing asset' list, however, items purchased with Homeland Security funds must be identified as
such.

Equipment: The sub recipient agrees that, when practicable, any equipment purchased with grant
funding shall be prominently marked as follows: 'Purchased with funds provided by the U.S.
Department of Homeland Security.'

Effective January 1, 2004, pursuant to the authority granted in VSA Title 20, Section 2054, all
state law enforcement agencies, sheriff departments, and municipal police departments shall
report their crime statistics to the Vermont Criminal Information Center in compliance with the
National Incident Based Reporting System (NIBRS) as a condition for any and all grant awards.

▪ A high priority is placed on ensuring that all awards reflect regional coordination and regional
integration.

▪ Prior Approval/Review of Releases: Any notices, information pamphlets, press releases, research
reports, or similar other publications prepared and released in written or oral form by the Sub
recipient under this Grant Agreement shall be approved/reviewed by the State prior to release.

Davis-Bacon Act: The sub recipient will comply with the provisions of the Davis-Bacon Act (40
U.S.C. 276a to 276a 7), the Copeland Act (40 U.S.C. 276c and 18 U.S.C. 874, and the Contract
Work Hours and Safety Standards Act (40.327-333), regarding labor standards for federally assisted
construction sub agreements.

▪ Data Collection: The sub recipient agrees to cooperate with any assessments, national evaluation
efforts, or information or data collection requests, including, but not limited to, the provision of any
information required for the assessment or evaluation of any activities within this project.

This subgrant is subject to the requirements of all federal laws, policies and bulletins. Most notably
2 CFR 180 OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(nonprocurement)
2 CFR 215 (formerly A-110) Uniform Administrative Requirements for Grants and Other
Agreements with Institutions of Higher Education, Hospitals and Other Non-Profit Organizations,
2 CFR 220 (formerly A-21) Cost Principles for Education Institutions,
2 CFR 225 (formerly A-87) Cost Principles for State, Local and Indian Tribal Governments,
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CFR 230 (formerly A-122) Cost Principles for Non-Profit Organizations, and
A-133 Audits of States, Local Governments and Non-Profit Organizations.

These referenced documents can be found at.
http://ecfr.gpoaccess.gov/cyi/tltext/text_idx7c=ecfr&tpl=%o2Findex.tpl

This subgrant is also subject to the requirements of the State of Vermont grant and audit policies. The
most pertinent bulletins and addend urns are;

Bulletin 5,SimileAudit Policy For:S 'ubgrants
Addendum 5.0 issued 1.2/5/08
Addendum 5.0 - issued 4/21/2009
Bulletin 5.5, State Grant Monitoring Poliov
Bulletin.55 Supplement, State Grants Plan Guidelines
Addendum 5.5 - issued 12/5/08

The following references areforFederalAgency specific requirements which subgrahts of theagentv's
funds must comply; Grants managersshoulddeletethose references that do not applvto the funding
source for the subgrant.

This subgrant is subject to the requirements for the federal agency providing the fundsThe link below will
connect to the appropriate CFR:

CFR 44: — Emergency Management Assistance;
http://ecfr. gpoaccess.aov/cg i/t/text/text
idx7c=ecfr;sid=1 c469db093c5f86e3e7cf10c768b92d3trgn=div5;view=text:node=4'4%o3A1.0. 1 , 1.13 idno=4:
4:cc=ecfr
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.

	

1 North Avenue
Burlington, Vermont 05401

Michael.E.Schirling ;
Chief of Police

Phone:(802) 658-2704.
I'ax (802) .865-7579:

2- TY/TDD::(802) 658-2700

TO

	

Members of the Burlington Board of Finance and City Council

FROM:

	

Lise E. Veronneau, Business Administrator
BURLINGTON FIRE &POLICE DEPARTMENTS

DATE:

	

May 13,...2013! .

RE

	

VERMONT DEPARTMENT OF PUBLIC SAFETY
16

This is a request from the Burlington POLICE Department to the Board of Finance and City
Council to accept this grant to purchase nineteen (19) Motorola XTS2500 Portable Radios and
(1) Motorola XTL2500 Dashmount Mobile Radio as approved by the State of Vermont The
State ofVermont.Departmentof PublicSafetyfundinq in the amount of $50,248 has
been approved per the attached grant:

Grant begins onMay 1, 2013 and ends on July 30, 2013:

There is no match requirement for this grant.

A resolution is being drafted and forwarded to the City Attorney to accept the grant• and
associated budget amendments including the following budget change:

INCREASE

Reven e:
Account 101-17-044.4875_135 (Grant State Capital)
Project— BPD 2010HSG (216)— 2010 Homeland Security Portable Radios

Expense:.
Account 101-17-044.6211 120 (Specialized Equipment)

Attached is the grant award document. Additional supporting documentation can be made
available upon request. The purchasing guidelines with the State of Vermont for grants and
City of Burlington will be followed:

CC

	

Michael ESclirling, Chief Of Police
Andy Higbee; Deputy Chief

..Respect Ho-nor	 Remember
Officer James W. McGrath; end ofwatch :May 12, 1904; Officer J,. Albert Fisher, end of watch December 1 S, :1947
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Councilor Hartnett 2 

        3 

                  4 

 5 

                    6 

REAPPOINTMENT OF WILLIAM WARD  7 

AS CITY HEALTH OFFICER 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, state law requires a recommendation from the City Council to the Vermont 17 

Commissioner of Health for the appointment of the City's Health Officer; and  18 

WHEREAS, the Director of Code Enforcement has historically been recommended to be 19 

appointed Burlington Health Officer because it  is essential to an effective chain of command and proper 20 

span of control over health officer activities since the Code Enforcement Director is responsible for 21 

supervising the Code Enforcement Inspectors who also serve as the City's Deputy Health Officers; and 22 

WHEREAS, the Director of the Code Enforcement Office is also responsible for supervising the 23 

staffing of the Burlington Board of Health and the Burlington Board of Health has unanimously 24 

recommended that William Ward be reappointed to be Burlington Health Officer; and  25 

WHEREAS, the Mayor recommends that the Council recommend Code Director Ward to the 26 

Commissioner for appointment as City Health Officer;  27 

NOW, THEREFORE, BE IT RESOLVED that the City Council recommends the reappointment 28 

of William Ward as Burlington Health Officer by the Vermont Commissioner of Health. 29 

 30 

 31 

 32 
lb/emb/c: Resolutions 2013/Health Officer – Reappointment of William Ward, Director, Code Enforcement 33 
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 1 

    Councilors Shannon,  2 

                      Bushor, Knodell: Bd. of Finance 3 

                  4 

 5 

41 CHERRY STREET, LLC 6 

AMENDMENT TO ENCUMBRANCE 7 

PERMIT/LICENSE AGREEMENT              8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the City and 41 Cherry Street, LLC entered into an Encumbrance Permit/License 17 

Agreement relative to the construction of a hotel at 41 Cherry Street on July 12, 2011; and 18 

WHEREAS, the Encumbrance Permit/License provided for a term which ran from July 15, 2011 19 

to March 31, 2013 and could be extended month to month as approved by DPW with the understanding 20 

that such approval could not be unreasonably withheld; and 21 

WHEREAS, the parties have agreed to a four month extension of the Encumbrance 22 

Permit/License Agreement, but with the understanding that the pro rata fee for the extension will be 23 

waived in resolution of a dispute over a parking garage fee incurred and paid by 41 Cherry Street, LLC 24 

during the term of the Encumbrance Permit/License Agreement, and that such extension can be formally 25 

executed by way of a written amendment; and 26 

WHEREAS; the Encumbrance Permit permitted 41 Cherry Street, LLC to have the right to 27 

occupy, obstruct and encumber up to 18 metered parking spaces for the duration of the Agreement, in 28 

order to facilitate the construction at a  $6.00/day/meter (excluding Sundays) rate throughout the term of 29 

the permit; and 30 

WHEREAS, there were occasions when the encumbrance of up to 24 metered parking spaces was 31 

needed and used during the term of the Encumbrance Permit/License Agreement; and 32 

WHEREAS, it is the desire of the parties to amend the Encumbrance Permit/License Agreement 33 

retroactively, in order to authorize the use of additional metered parking spaces, at the rate of 34 

$6.00/day/meter (excluding Sundays), with the understanding that the City will reimburse 41 Cherry 35 

Street, LLC for any amounts paid in excess of the $6.00/day/meter rate for said additional metered 36 

parking spaces used during the period covered by the Encumbrance Permit/License Agreement as 37 

amended; and 38 

WHEREAS, the Board of Finance reviewed, approved and recommends approval by the City 39 

Council of the attached Amendment to the Encumbrance Permit/License Agreement on May 13, 2013;40 



       2 41 

 42 

41 CHERRY STREET LLC: 43 

AMENDMENT TO ENCUMBRANCE 44 

PERMIT/LICENSE AGREEMENT              45 

 46 

 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes Mayor Miro 47 

Weinberger to execute an Amendment to Encumbrance Permit/License Agreement in substantial 48 

conformance with the attachment hereto, subject to the review and approval of the City Attorney. 49 

 50 

 51 

lb/rwh/c: Resolutions 2013/License Agree for Encumbrance – Amendment - 41 Cherry St., LLC (Hotel Vermont) 52 
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AMENDMENT TO ENCUMBRANCE PERMIT/LICENCE AGREEMENT 

WITH 41 CHERRY STREET, LLC. 

July 15, 2011 – July 31, 2013 

 

This Amendment to Encumbrance Permit/License Agreement is by and between the 

City of Burlington, a municipal corporation organized and validly existing under the laws of 

the State of Vermont (hereinafter CITY) and 41 CHERRY STREET, LLC., a Vermont 

Corporation with its principal offices in Burlington, Vermont (hereinafter CS or LICENSEE). 

 

WHEREAS, the CITY and CS entered into an Encumbrance Permit/License 

Agreement relative to the construction of a hotel at 41 Cherry Street in Burlington, Vermont 

(the “Project”) on July 12, 2011; and 

 

WHEREAS, the Encumbrance Permit/License, provided for a term which ran from 

July 15, 2011 to March 31, 2013 and could be extended month to month as approved by DPW 

with the understanding that such approval could not be unreasonably withheld; and 

 

WHEREAS, the parties have agreed that a pro-rata monthly extension of the 

Encumbrance Permit/License Agreement can be formally executed by way of a written 

amendment; and 

 

WHEREAS; the Encumbrance Permit permitted CS to have the right to occupy, 

obstruct and encumber up to 18 metered parking spaces for the duration of the Agreement, in 

order to facilitate the construction at a  $6.00/day/meter (excluding Sundays) rate throughout 

the term of the permit; and 

 

WHEREAS, there were occasions during the term when the encumbrance of up to 24 

metered parking spaces were needed and used during the Project; and 

 

WHEREAS, it is the desire of the parties to amend the Encumbrance Permit/License 

Agreement to retroactively authorize all such above referenced use as proper under the 

$6.00/day/meter (excluding Sundays) rate set therein. 

 

NOW THEREFORE, the parties hereto agree as follows:  

 

1. Term.  Section 1 of the Encumbrance Agreement/License Agreement; the first sentence 

concluding “until its termination on March 31, 2013” shall be amended with substitute 

concluding language which shall read: “until its termination on July 31, 2013.” 

 

2. Parking Meters.  Section 4 of the Encumbrance Permit/License Agreement; first 

sentence commencing “CS shall have the right to occupy, obstruct and encumber up to 18 

metered parking spaces” shall be amended with substitute commencing language to read:  

“CS shall have the right to occupy, obstruct and encumber up to 24 metered parking 

spaces”. 

 

 



 

 

 2 

All provisions of the Encumbrance Agreement/License Agreement not amended hereby shall 

remain in full force and effect. 
 

 

Dated at Burlington, Vermont this ______ day of _______________, 2013. 

 

 

  CITY OF BURLINGTON 

 

 

 

_____________________________  By: ____________________________ 

Witness         Miro Weinberger, Mayor 

   Duly Authorized 

 

 

  41 CHERRY STREET, LLC 

 

 

 

______________________________  By: _____________________________ 

Witness   Duly Authorized 
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  Councilors Shannon,   2 

                  Bushor, Knodell: Bd. of Finance 3 

                  4 

 5 

                    6 

AUTHORIZATION TO EXECUTE AMENDMENT #4 TO 7 

COOPERATIVE AGREEMENT WITH THE STATE OF VERMONT 8 

FOR THE CHAMPLAIN PARKWAY PROJECT 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Southern Connector/Champlain Parkway/ MEGC-M5000 (1)/108 has 17 

been listed in the City’s Municipal Plan and Transportation Plan as a project to be completed and 18 

provides public benefit through the reduction of commuter and truck traffic in neighborhoods 19 

along the southern section of Pine Street and provides continuous access to the Waterfront from 20 

the south; and  21 

  WHEREAS, a portion of the project has been constructed and is currently unusable 22 

because it lacks a northern terminus; and  23 

WHEREAS, a considerable amount of time, effort and funds have been expended in 24 

determining the best and most feasible course of action; and 25 

WHEREAS, the City of Burlington is responsible for developing and maintaining all 26 

public infrastructure and facilities necessary for the continued success and development of its 27 

downtown, including the waterfront; and 28 

WHEREAS, the funding equation for the Champlain Parkway is 95% Federal, 3% State 29 

and 2% Local and the local share for this design and permitting phase of the project is budgeted 30 

for in the Annual Street and Sidewalk Capital Improvement Program; and 31 

  WHEREAS, the City Council authorized the Mayor to execute the Cooperative 32 

Agreement in 1998; and 33 

 WHEREAS, the City Council authorized the Mayor to execute Amendments to the 34 

Cooperative Agreement in 2004, 2010 and 2012; and 35 

WHEREAS, the original spending limits of the Cooperative Agreement and Amendment 36 

No. 1, No. 2 and No. 3 have been expended due to the complexity of the project; and   37 



      2 38 

 39 

AUTHORIZATION TO EXECUTE AMENDMENT # 4 TO 40 

COOPERATIVE AGREEMENT WITH THE STATE OF 41 

VERMONT FOR THE CHAMPLAIN PARKWAY PROJECT 42 

 43 

WHEREAS, on May 13, 2013, the Board of Finance unanimously approved and recommended 44 

that City Council authorize the amendment of the agreement with the Vermont Agency of Transportation 45 

for the Champlain Parkway project in the total project amount of $8,750,000; 46 

WHEREAS, acknowledging the importance of how these amendments are to be reflected in actual 47 

expenses predicted for the current and future fiscal years, DPW staff is submitting revised capital budgets 48 

for the Champlain Parkway for FY 13 and FY 14, resulting thereby in a FY 13 capital budget total of 49 

$700,000, with a local match obligation predicted to be 2% of the total valued at $14,000 and has 50 

prepared a FY 14 capital budget total of $941,500, with a local match obligation of 2% of the total valued 51 

at $18,830; 52 

NOW, THEREFORE, BE IT RESOLVED that Mayor Miro Weinberger is authorized to execute 53 

an amendment to the Cooperative Agreement with Vermont Agency of Transportation for the Champlain 54 

Parkway as attached hereto, subject to prior review and approval by the City Attorney; and 55 

 BE IT FURTHER RESOLVED that the Chief Administrator’s Office is hereby authorized to 56 

amend the FY 13 capital budget for the Champlain Parkway in accordance with the above provisions. 57 

 58 

  59 

 60 
 61 
lb/rwh/c: Resolutions 2013/Champlain Parkway – Amendment #4 to Cooperative Agreement with State of Vermont (Southern Connector) 62 
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 64 
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    Councilors Shannon,  2 

                     Bushor, Knodell: Bd. of Finance 3 

                  4 

 5 

                    6 

AUTHORIZATION TO AMEND CHAMPLAIN PARKWAY  7 

DESIGN CONTRACT WITH CLOUGH, HARBOUR  8 

& ASSOCIATES, LLP 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the City entered into an Agreement for Consultant Engineering Services with 17 

Clough, Harbour & Associates LLP (“CHA”) for the engineering and design of the Southern Connector, 18 

now known as  the Champlain Parkway, on October 14, 1999, for a contract amount of $1,421,581.01; 19 

and 20 

WHEREAS, Amendment No. 1 to the Agreement for Consultant Engineering Services was 21 

executed on May 9, 2003, establishing a total contract amount of $3,600,009.27 for work performed 22 

through October 2006; and 23 

WHEREAS, Amendment No. 2 to the Agreement for Consultant Engineering Services was 24 

executed on November 18, 2010, establishing a total contract amount of $5,763,063.18; and 25 

WHEREAS, Amendment No. 3 to the Agreement for Consulting Engineering Services was 26 

executed on November 30, 2012, establishing a total contract amount of $5,947,750.69; and 27 

WHEREAS, the funding ratio for the Champlain Parkway is 95% Federal, 3% State and 2% 28 

Local, whereby the City entered into a Cooperative Agreement with the State of Vermont Agency of 29 

Transportation to cover Champlain Parkway costs per the above referenced ratio; and  30 

WHEREAS, concurrent to this resolution the City is also seeking authorization to execute 31 

Amendment No. 4 of the Cooperative Agreement; wherein the Champlain Parkway project shall be 32 

authorized for an additional $2,000,000.00 in expenditures with a resulting new Maximum Limiting 33 

Amount of $8,250,000.00 for the project; and 34 

WHEREAS, in an effort to maximize the use of existing funds and keep CHA under contract and 35 

working to advance this project, the City has proposed Amendment No. 4 to the Agreement for 36 

Consultant Engineering Services Contract, whereby the existing contract will be increased by 37 

$234,000.00, which will bring the revised total contract amount with CHA to $6,181,750.69; and  38 

 39 



  2 40 

AUTHORIZATION TO AMEND CHAMPLAIN  41 

PARKWAY DESIGN CONTRACT WITH CLOUGH,  42 

HARBOUR & ASSOCIATES, LLP 43 

 44 

WHEREAS, the Finance Board reviewed and approved and recommended approval by the City 45 

Council of Amendment #4 to the Agreement for Consultant Engineering Services on May 13, 2013; 46 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes Public Works 47 

Director Steven Goodkind to execute Amendment #4 to the Agreement for Consultant Engineering 48 

Services between the City of Burlington and Clough, Harbour and Associates (CHA) for an amendment 49 

amount of $234,000.00, bringing the total contract amount to $6,181,750.69, subject to the prior review 50 

and approval of the City Attorney. 51 

  52 

lb/rwh/c: Resolutions 2013/Champlain Parkway – Amendment #4 to Design Contract with Clough, Harbour & Assoc. (Southern Connector)  53 
5/16/13 54 

































































































































































































































































































 

OFFICE OF THE CLERK/TREASURER 
City of Burlington ________________________________________ 
City Hall, Room 20, 149 Church Street, Burlington, VT 05401 Voice (802) 865-7000 
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SPECIAL MEETING OF THE BOARD OF FINANCE 

THURSDAY, APRIL 18, 2013 

 

MINUTES 

 

PRESENT: Mayor Weinberger; City Council President Shannon; Councilors Decelles, Knodell 

and Bushor 

 

ALSO PRESENT: Interim CAO Sisson; Thomas Melloni, Burak, Anderson, Melloni 

 

1. Agenda 

 

On a motion by City Council President Shannon and Councilor Bushor the agenda was adopted 

unanimously as presented.  

 

2. Public Forum 

 

No one came forward to speak.  

 

3. Authorization of Pricing of Fiscal Stability Bonds – C/T 

 

Mayor Weinberger stated they are pleased with the results of the last few days. The interest rate 

environment has remained strong. Investors continue to see the strengths of Burlington despite 

the issues they have faced.  

 

Interim CAO Sisson stated the markets have been stable. He spoke with the investment person 

from Penn Mutual. He was familiar with Burlington and this played to their advantage. They 

discussed the issues and he committed. They had to make some adjustments throughout the 

negotiations. They had to change to a make-whole call instead of a ten-year call which saves 

12.5 basis points. The bonds are serial bonds and will mature at different times throughout the 

term. Giving up the ten-year call to obtain that investor was in the best interests of the City. They 

now have a make-whole call which means there would be a penalty if they were to pay those 

bonds off early. Penn Mutual was not going to invest if it were a ten-year call. 

 

Councilor Bushor stated sometimes they have chosen to refinance and in doing so they pay off 

one debt. She inquired what the penalty would be if they did that. Interim CAO Sisson stated 

they would pay the present value of the interest beyond the date of the call. He does not think 

they would be here tonight if they had not made that concession. 

 

Councilor Decelles inquired if they were to refinance, would they have to pay an additional $4.5 

million. Interim CAO Sisson stated if they had a ten-year call, they would have paid off $5.250 

million. There are three serial bonds with amounts due each year. The nearer term bonds have a 

lower coupon rate and the longer term bonds have a higher coupon rate. The ten-year call would 

have been first exercisable in 2023 at which point there will only be $3.750 million outstanding. 

That amount evolved and was necessary to obtain the anchor investor. Penn Mutual only owns 

the 2023 and 2028 bonds.  
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Councilor Knodell inquired what the purpose of the vote will be. Interim CAO Sisson stated they 

will be approving the terms of the deal and the sale. Thomas Melloni, Burak, Anderson, and 

Melloni, stated that the City Council approved issuance of the bonds subject to voter and Board 

of Finance approval. Interim CAO Sisson stated they typically do not have the pricing until just 

before the sale. Councilor Knodell inquired if they have already committed to this sale. Mr. 

Melloni stated the commitment is that they are sold but until it is approved by Board of Finance 

it is not effective. Interim CAO Sisson stated he has not signed the Bond Purchase Agreement 

because he needs Board of Finance approval first. Councilor Knodell stated the rate seems good. 

She would have liked to discuss the total amount, as they authorized up to $9 million. They have 

a line of credit from Key Bank with an interest rate of appx. 2.5%. She inquired if they feel they 

really need the full $9 million. It is their responsibility to look after the interest costs that they are 

asking the taxpayers for. Interim CAO Sisson stated the big issue Moody’s has pointed to is their 

liquidity. Mayor Weinberger stated they have one shot to do this without incurring additional 

costs. The City is trying to get away from short-term borrowing as much as possible. The nature 

of the bond market makes it difficult to go back and forth. They are doing this at a time with 

historically low interest rates and while they are in a position to do this. In the event they got 

additional money, there are other debts that they could pay off. 

 

Councilor Bushor stated that she understands that they chose to go to the market for the full 

amount. Her understanding is that they will pay 3.5% interest for the first five years, 3.62% and 

then 5.2%. The last five years have the highest interest. She inquired if it would have been okay 

to say that they have the authority to borrow $9 million but only borrow $5.2 million at a better 

rate, then go back to the market later for the remaining amount. Mayor Weinberger stated they 

are trying to get themselves out of the debt that is causing them to use short-term borrowings. 

They need to move further out of this liquidity situation and borrowing and paying off the $9 

million will increase unassigned fund balance over the repayment period. It is common practice 

to pay a higher rate for the longer term borrowings because there is more risk. They sized the 

bond at the smallest amount they could to address the problem. Interim CAO Sisson stated it is 

more cost efficient to proceed in this way.  

 

Councilor Knodell inquired where they are with pooled cash and the unassigned fund balances. 

Interim CAO Sisson stated that information is not available at the current time as a result of the 

New World Conversion. They did provide that information prior to the election, but it was not 

redistributed. Mayor Weinberger stated they chose $9 million knowing that they will be 

increasing the Water and Wastewater rates. They started with $25 million of unassigned fund 

balance. They backed away from that number by considering the surpluses they have and 

projections of getting rid of other debts to reach the $9 million number. Councilor Knodell 

inquired if they had flexibility about the term length. Interim CAO Sisson stated that was 

presented to the voters. Mr. Melloni stated the existing short-term rates are variable and may 

change based on market conditions. They are also less than one year commitments so the lender 

may choose whether or not to renew them. These interest rates are locked in for the full 15 years. 

The short-term borrowing is structured as tax exempt while these are taxable. This allows more 

flexibility and will be used to establish reserves and allow more liquidity. The City’s financial 

advisors have indicated that institutional investors are more attracted to larger borrowings. 

Councilor Knodell stated they will not know if this is the right amount until after the fact. Interim 

CAO Sisson stated they also need to consider the overall liquidity risk. If they could not renew 

their Tax Anticipation Notes each year, they would have a liquidity crisis. Mayor Weinberger 
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stated that there are interest costs associated with continued short term borrowings.  

 

City Council President Shannon stated the voters were presented with an amount of up to $9 

million. She inquired if the Council approved the same thing and if they were not able to sell all 

of the bonds could they do the bonding at all. Interim CAO Sisson stated they would have faced 

a difficult decision if they were not fully sold by today. City Council President Shannon stated if 

it were just about interest rates she would think that they could stick to short term borrowing, the 

purpose of this is to address liquidity issues raised by the Auditors and Moody’s and will work 

towards improving the City’s credit rating and stability.  

 

Councilor Bushor and City Council President Shannon made a motion to approve the rates for 

the sale of the bond.  

 

Councilor Decelles requested clarification about the resolution. Mr. Melloni stated the resolution 

authorizes $9 million in principle amount for taxable General Obligation Bonds. There are three 

bonds. The first is for $2.750 million at a 3.5% interest and will mature in 2018. The second is 

for $2.5 million, has a rate of 4.625% and will mature in 2023. The third is for $3.75 million, has 

a 5.25% interest rate, and will mature in 2028. Each has yearly serial payments that will be 

applied to the principle. These payments are scheduled out to avoid balloon payments. The 

resolution authorizes the Mayor and CAO to sign all of the necessary documents. Councilor 

Decelles inquired how much cash the City is actually getting. Mr. Melloni stated the City will 

receive $8,927,122.50 because of the underwriter discount and an original issue discount. 

 

Councilor Knodell inquired if they could have used a combination of a smaller issuance with a 

line of credit to achieve their goal. Councilor Decelles stated he never thought this was the best 

course of action, but the voters did approve it. Councilor Knodell stated the voters approved up 

to $9 million and she wants to ensure they have evaluated alternatives. This is just one course of 

action that they could pursue. The administration needs to prove that this is the best option. 

Mayor Weinberger stated that the most acute financial issue the City faces is a lack of cash. They 

sized the bond as small as they could and went to the voters so as to not overly burden them. The 

cost is right what they told the voters it would be. They have told the Council that they have been 

pursuing this, and this is the first time he heard that they would have liked to see something 

smaller. It was not intended to be a surprise. This is a responsible move and will dramatically 

improve the City’s position. The decision on the size of the bond was made long ago.  

 

City Council President Shannon stated this issue was not raised prior to tonight. When the 

Council approved this going forward, there was no discussion that it should be for a lesser 

amount. They used ‘up to’ $9 million in case they could not sell bonds in that amount. They then 

charged the Board of Finance with approving the pricing, not the amount of the bonds. 

Discussion about borrowing a different amount should have happened at the City Council level, 

not at the pricing stage. The voters and Council both approved the amount; the Board of 

Finance’s responsibility is to look at pricing.  

 

Councilor Knodell inquired how they know 5% is a good rate. Mr. Melloni stated the City’s 

financial advisor indicated it is a good rate based on the market. Interim CAO Sisson he was 

pleased that the net interest costs came in around 5%. 

 

Councilor Bushor stated there has been hesitation about whether or not this was the only way to 
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go. What she is hearing is that people like to explore options and understand the financial 

impacts to ensure they are getting the best deal. Doing that results in a better process. The 

administration has the advantage of having looked at the options.   

 

The motion passed by a vote of 4-1 with Councilor Knodell voting against on the grounds that 

she lacked sufficient information for the need for the full $9 million.  

 

Without objection, Mayor Weinberger adjourned the Board of Finance meeting at 5:32pm.  



 

OFFICE OF THE CLERK/TREASURER 
City of Burlington ________________________________________ 
City Hall, Room 20, 149 Church Street, Burlington, VT 05401 Voice (802) 865-7000 

    Fax (802) 865-7014 

    TTY (802) 865-7142 

 

BOARD OF FINANCE 

MONDAY, APRIL 22, 2013 

 

MINUTES 

 

PRESENT: Mayor Weinberger; Councilors Knodell, Bushor, Decelles. 

 

ABSENT: City Council President Shannon 

 

ALSO PRESENT: Interim CAO Sisson; ACAO Goodwin; ACAO Schrader; Jesse Bridges, 

Parks and Recreation; David White, Planning and Zoning; Steve Goodkind, DPW; City Attorney 

Blackwood; Mike Kanarick, Mayor’s Office; Dave Roberts, Lise Veronneau, Fire; Councilor 

Blais; Phil Lavigne, Channel 17. 

 

1. Agenda 

 

Councilor Knodell requested they add item 10. Other Business to the agenda.  

 

On a motion by Councilors Knodell and Bushor, the agenda was adopted unanimously as 

amended.  

 

2. Public Forum 

 

No one came forward to speak. 

 

3. Approval of the Board of Finance Minutes 

 

a. April 15, 2013 

 

Councilors Knodell and Decelles made a motion to approve the minutes. 

 

Councilor Bushor noted a portion of the minutes where a motion made but the Councilor who 

seconded it was not listed. She also noted an inaccurate statement in the minutes.  

 

The minutes were approved unanimously as amended.  

 

4. Street Reconstruction Program Bids – DPW 

 

Councilors Bushor and Decelles made a motion to approve selection of the recommended 

contractor, Pike Industries.  

 

Councilor Decelles inquired about the breakdown of price. Steve Goodkind, Public Works, 

stated they provided the price of individual units and have a column listing how many units they 

will purchase. To determine the total price, they multiplied the number of units by the unit price.  

 

Councilor Bushor noted that Pike seemed to have higher prices for most items but were lower in 
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reclamation. Since reclamation is the bulk of the work, this made them the lowest bidder. 

 

Mayor Weinberger inquired if they have worked with all of the bidders before. Mr. Goodkind 

stated they have. They worked with Pike last year and they did a good job.  

 

The motion passed unanimously.  

 

5. Budget Amendment for Greenbelt Maintenance – PARKS 

 

The Board addressed an item to allow the Parks Department to decrease spending in Small Tools 

and Equipment, Specialized Equipment, Chemicals, and Seasonal Salaries and Wages and 

increase spending in Repair and Maintenance Land Materials.  

 

Councilors Decelles and Knodell made a motion to approve the budget amendment. The motion 

passed unanimously.  

 

6. Budget Amendment for Waterfront Division - PARKS 

 

Councilors Bushor and Knodell made a motion to approve the budget amendment.  

 

Councilor Bushor inquired about the numbers in the budget adjustment. Interim CAO Sisson 

stated they are reducing their expenses on full time salaries by $25,000 and instead spending it 

on seasonal salaries. They are also using increased revenues in two areas to increase seasonal 

salaries.  

 

The motion passed unanimously.   

 

7. Budget Amendment for Funds to Repair Rescue 2 – FIRE 

 

Councilors Decelles and Knodell made a motion to approve the budget amendment.  

 

Councilor Bushor inquired where the money will be coming from. Interim CAO Sisson stated 

that they have explored different options and feel that making the repairs is the best option. The 

Fire Department does not have a source of revenue, but the gross receipts tax in the General 

Fund is running better than expected. They are not going to move that revenue from the 

Clerk/Treasurer’s Office to the Fire Department. Mayor Weinberger stated they budget the Fire 

Department at a deficit to the general fund.  

 

The motion passed unanimously. 

 

Dave Roberts, Fire, stated they had an outdoor porch fire today that they handled quickly. Before 

that happened, Rescue 1 broke down on the interstate and was towed back to Public Works. 

Once and a while they have to take it out and run it at a high speed to clean out the turbo 

chargers. It will be a high priority repair. Lise Veronneau, Fire, stated that Rescue 3, their spare 

vehicle, has already been moved into Rescue 2’s spot and they are down one vehicle.  

 

Mayor Weinberger inquired if it will be a quick fix. Mr. Roberts stated they may have to borrow 

a vehicle from another town. Ms. Veronneau stated in the meantime, mutual aid kicks in. If there 
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were an incident, UVM or Colchester would have to respond.  

 

Councilor Decelles inquired why it is not being fixed tonight. Mr. Roberts stated they have not 

yet been able to reach a mechanic. The person on-call is not actually a mechanic. They will 

continue to work on this throughout the evening. Mayor Weinberger stated the purpose of having 

a shop is to be able to handle situations like this. Mr. Roberts stated borrowing a vehicle would 

be the last choice of their options. Ms. Veronneau stated that not every mechanic is certified on 

every vehicle. Councilor Decelles stated it seems justifiable to contact another company. Mr. 

Roberts stated they will be doing everything they can to get a mechanic in.  

 

Councilor Bushor inquired which station has the functional ambulance. Mr. Roberts stated it will 

be the downtown station. Councilor Bushor inquired where the other ambulance normally is 

stationed. Mr. Roberts stated it is typically located at North Ave. Councilor Bushor stated if they 

can use UVM, her section of the City is covered. The New North End would have the greater 

distance. Mr. Roberts stated that if there were a call on North Ave. Colchester’s ambulance 

would respond. Rescue 1 will handle everything in the City provided that they are not already on 

a call. If there is a second call, mutual aid would kick in. Councilor Bushor inquired if utilizing 

mutual aid would improve or lengthen the response times. Mr. Roberts stated it lengthens the 

response time. There could be a few places that UVM would get to more quickly, but they could 

also be out on a call. There are mutual aid agreements with all area cities and towns. Ms. 

Veronneau stated she wanted to alert them because it is rare that they are down to one 

ambulance.  

 

Councilor Decelles inquired if Colchester operates full time. Mr. Roberts stated they staff their 

ambulance with volunteers and do keep a crew ready to respond. They may respond in personal 

vehicles to the ambulance. They are a decent organization and respond when needed. They will 

be making every effort to see if they can make a repair this evening. Ms. Veronneau stated they 

have not notified the public in the past and is unsure what it would accomplish.   

 

8. Status of FY13 Budget (Verbal) 

 

Interim CAO Sisson stated they have been working with their new accounting system this year. 

Expense recognition is doing well. They are still working on the revenue side. Because of the 

change of the chart of accounts, there are some revenues that look understated because of coding 

errors. They are focusing on alarm buildings that have not been performed since last October. 

They are also catching up on DPW billings. Things are coming along well. Fire is operating at a 

deficit but Police is doing better than budgeted. Parks and Recreation has some challenges, but 

they are reducing expenses to offset revenue they did not receive. He is confident that they will 

have a modest surplus at the end of the fiscal year. They will have internal numbers by the end of 

August. There have been lags in entering invoices because people are not using the Purchase 

Order system as they should. They will be holding update training sessions to help people 

comply with policies.  

 

9. Status of FY14 Budget Process (Verbal)  

 

Interim CAO Sisson stated they are fairly far along with Department Head submissions of 

budgets. He is working with Department Heads to complete those. They are having their first 

budget work session tonight with presentations from Code Enforcement, Assessor, Planning and 
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Zoning, and City Council. They are having one less work session than originally scheduled.  

 

Councilor Knodell inquired about the status of a resolution for a Strategic Plan for the Financial 

Health of the City. Mayor Weinberger stated it is still in progress. So far they have implemented 

New World Software and completed the audit earlier than in the past. They are a little uncertain 

what the strategic plan would involve given the complication of projecting out municipal budget 

and the uncertainty of union negotiations. They have discussed resuming that after this budget is 

complete. Interim CAO Sisson stated New World’s capabilities are such that the more it is used 

the more history that becomes available.  

 

10. Other Business 

 

Councilor Knodell stated she has drafted a resolution regarding the Fiscal Stability Bonds. This 

will focus the City Council on improving the liquidity of the City. It will request that they 

actively monitor the unassigned fund balance and liquidity position of the City. It will also 

propose that they have some accountability and explanation to the public that the bonds are 

making to the fiscal health of the City. Unlike investments in concrete capital, it can be difficult 

to see the benefits of a Fiscal Stability Bond. She wants to be able to show how it has improved 

the health of the City. Councilor Bushor inquired how they will be using the Fiscal Stability 

Bond. Interim CAO Sisson stated they have opened an account at KeyBank for when they 

receive the proceeds. They will immediately pay off the Tax Anticipation Notes of $4 million. 

After every tax payment due date, the balance in the Fiscal Stability Bond fund will be restored 

to $9 million. They want to keep the principle there to ensure it is not being used for anything 

other than it is supposed to be. Councilor Bushor stated she would love to co-sponsor the 

resolution because the residents want this. Mayor Weinberger inquired when this will be sent to 

the Council. Councilor Knodell stated she is aiming for the April 29 meeting.  

 

Without objection, Mayor Weinberger adjourned the Board of Finance meeting at 5:30pm.  
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