
  DELIBERATIVE AGENDA     

REGULAR MEETING, CITY COUNCIL 

CONTOIS AUDITORIUM, CITY HALL 

MONDAY, APRIL 15, 2013 

7:00 P.M. 

 

1. AGENDA 

 

2. INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014):  Hotel Vermont  

 

3. INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014):  Madera’s 

 

4. INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014):  Pacific Rim 

 

5. PUBLIC FORUM   (Time Certain: 7:30 p.m. – 8:00 p.m. unless extended by the Council 

President per Council Rules) 

 

6. CONSENT AGENDA 

 

7. RESOLUTION: City Redistricting Committee Makeup (Councilors Bushor, Siegel,  

Decelles, Aubin) 

 

8. RESOLUTION: Burlington City Accessibility Strategy and Plan Implementation  

(Councilor Bushor) 

 

9. COMMITTEE REPORTS (5 mins.) 

 

10. COMMUNICATION: City Councilors, re: General City Affairs (oral)(10 mins.) 
 

11. COMMUNICATION: Mayor Weinberger, re: General City Affairs (oral)(5 mins.) 

 

12. COMMUNICATION: Eileen Blackwood, City Attorney, re: Pending Litigation (oral) 

 

* * * * EXPECTED EXECUTIVE SESSION * * * * 

 

13. ADJOURNMENT 

 

 

 

 

 

Members of the public may speak when recognized by the Chair, during the Public Forum 

(time certain: 7:30 p.m.) or during a Public Hearing. This agenda is available in alternative 

formats upon request. Persons with disabilities, who require assistance or special 

arrangements to participate in programs and activities of the Clerk/Treasurer’s Office, are 

encouraged to contact us at 865-7000 (voice) or 865-7142 (TTY) at least 72 hours in advance 

so that proper arrangements can be made.  This meeting will air live on the night of the 

meeting on Burlington Telecom, Channel 317. This meeting will also air on Channel 17 on 

April 17, 2013 at 8:00 p.m., repeating at 1 a.m., 7 a.m. and 1 p.m. the following day. For 

information on access, call Scott Schrader, Assistant CAO for Administration and 

Management (865-7140) or Lori Olberg, Licensing, Voting and Records Coordinator (865-

7136) (TTY 865-7142). 

 



CONSENT AGENDA 

REGULAR MEETING, CITY COUNCIL  

MONDAY, APRIL 15, 2013 

 
6.01. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator, re:  

    Accountability List 

*waive the reading, accept the communication and place it on file 

 

6.02. ORDINANCE:  BUILDINGS AND BUILDING CONSTRUCTION Appeals from Order 

    (Public Works Department, Public Works Commission)(1
st
 reading) 

*consider this 1
st
 reading and refer it to the Ordinance Committee 

 

6.03. RESOLUTION: Authorization for Execution of Municipal Inspection Agreement  

    Between The State and The City (Councilors Hartnett, Blais) 

*waive the reading and adopt the resolution 

 

6.04. COMMUNICATION:   Inspection Agreement Between The State of Vermont and The City of 

    Burlington 

*waive the reading, accept the communication and place it on file 

 

6.05. RESOLUTION: Authorization to Enter into License Agreement to Install and Maintain 

    Railings on a Portion of The City’s Right-of-way with Vermont House 

    Condominium Association (Councilors Tracy, Blais: 2012-2013 License 

    Committee) 

*waive the reading and adopt the resolution 

 

6.06. COMMUNICATION: License Agreement for Railings with Vermont House Condominium  

    Association 2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

6.07. COMMUNICATION: Joan Shannon, City Council President, re: Changes to Council Rules 

*waive the reading, accept the communication and place it on file 

 

6.08. RESOLUTION: Proposed Amendments to Appendix B Rules and Regulations of The 

    City Council (Councilor Shannon) 

*waive the reading and refer it to the Charter Change Committee 

 

6.09. RESOLUTION: Declaration of Official Intent Approving Reimbursement of Capital 

    Expenses for Waterfront Tax Increment Financing (TIF) District 

    Councilors Shannon, Bushor, Decelles and Knodell: Board of Finance,  

    pending BOF approval on 4/15/13) 

*waive the reading and adopt the resolution 

 

6.10. COMMUNICATION: Richard W. Haesler, Jr. – Assistant City Attorney, re: Declaration of 

    Official Intent Approving Reimbursement of Capital Expenses for 

    Waterfront Tax Increment Financing (TIF) District 

*waive the reading, accept the communication and place it on file 

 

6.11. RESOLUTION: Adoption of Revised Personnel Policy Section 5.4 Compensation Plan 

    - Step Placement – (Councilors Blais, Tracy and Worden: 2012-2013 

    Institutions & Human Resources Policy Committee) 

*waive the reading and adopt the resolution 

 

6.12. COMMUNICATION: 5.4 Compensation Plan, a. Placement 



*waive the reading, accept the communication and place it on file 

 

6.13. COMMUNICATION: Susan Leonard, Human Resources Director, Institutions and Human 

    Resource Policy Committee, re: Policy Revisions, Section 5.4, 

    Compensation, subsection(a) Step Placement 

*waive the reading, accept the communication and place it on file 

 

6.14. RESOLUTION: Authorization to Accept an Award from The American Library  

    Association for The American Dream Grant to The Fletcher Free 

    Library; and Amend the FY 2013 Budget (Councilors Shannon, Bushor, 

    Decelles and Knodell: Board of Finance, pending BOF approval on 

    4/15/13) 

*waive the reading and adopt the resolution 

 

6.15. COMMUNICATION: Rubi Simon, Library Director, re: American Library Association  

    American Dream Grant 

*waive the reading, accept the communication and place it on file 

 

6.16. COMMUNICATION: Amy Bovee, Executive Secretary, re: Redistricting Committee Minutes 

    Tuesday, December 11, 2012 

*waive the reading, accept the communication and place it on file 

 

6.17. COMMUNICATION: Amy Bovee, Executive Secretary, re: Redistricting Committee Minutes 

    Tuesday, January 8, 2013 

*waive the reading, accept the communication and place it on file 

 

6.18. COMMUNICATION: Wm. Michael Hedges, P.E., Structures Program Manager, State of  

    Vermont, Program Development – Structures Section, re: Calendar 

    Year 2012 Bridge Inspection Summary Reports 

*waive the reading, accept the communication and place it on file 

 

6.19. COMMUNICATION: Barry Trutor, Fence Viewer to Ms. Joan Shannon, Council President, 

    re: Boundary Lines 

*waive the reading, accept the communication and place it on file 

 

6.20. COMMUNICATION: Kristin Jones, Taxi Administration Office, re: Mr. Mohamed 

*waive the reading, accept the communication and place it on file 

 

6.21. COMMUNICATION: Isaac Trombley, Airport Ambassador Foreman, re: Mr. Ragab Mohamed 

*waive the reading, accept the communication and place it on file 

 

6.22. COMMUNICATION: Full Authorization for S.D Taxi 

*waive the reading, accept the communication and place it on file 

 

6.23. COMMUNICATION: Ragab Mohamed to Taxi Board, re: Sticker and Registration from S.D  

    taxi 

*waive the reading, accept the communication and place it on file 

 

6.24.    COMMUNICATION: Ward 1 NPA Steering Committee on behalf of the Ward 1 NPA to 

Joan Shannon, City Council President, re: Communications from Ward 

3 City Councilors to Ward 1 School Commissioner 

*waive the reading, accept the communication and place it on file 

 

6.25.    COMMUNICATION: Kevin Stapleton, Member, Development Review Board, re: Resignation 



*waive the reading, accept the communication, place it on file, advertise the vacancy (already has been in 

Seven Days), and send a letter of appreciation to Kevin Stapleton thanking him for his time served on the 

Development Review Board 

 

6.26.    COMMUNICATION: Rachel Siegel, Chair, Charter Change Committee, re: Notes from the 

Charter Change Committee on the Assault Weapons Ban resolution 

*waive the reading, accept the communication and place it on file 

 

6.27.    COMMUNICATION: North End NPA, Ward 4 and Ward 7 Steering Committees, re: Ward 4 

and Ward 2 only have 1 vote each on the Redistricting Committee 

*waive the reading, accept the communication and place it on file 

 

6.28.    COMMUNICATION: Clerk/Treasurer’s Office, re: Openings Burlington City Commissions/ 

Boards **updated** 

*waive the reading, accept the communication and place it on file 

 

6.29.    COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee, 

Executive Secretary, re: Minutes, Adjourned Meeting, City Council, 

   January 28, 2013, Draft 

*waive the reading, accept the communication, place it on file and adopt the minutes at the April 29, 2013 

City Council Meeting 

 

6.30.    COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee, 

Executive Secretary, re: Minutes, Regular City Council Meeting, 

February 11, 2013, Draft 

*waive the reading, accept the communication, place it on file and adopt the minutes at the April 29, 2013 

City Council Meeting 

 

6.31.    COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee,  

Executive Secretary, re: Minutes, Adjourned City Council Meeting,  

February 19, 2013, Draft 

*waive the reading, accept the communication, place it on file and adopt the minutes at the April 29, 2013 

City Council Meeting 

 

6.32.   COMMUNICATION: City Council President Shannon, re: City Council Standing Committees 

2013-2014 

*waive the reading, accept the communication and place it on file 

 

6.33.    COMMUNICATION: David A. Casey, Member, Burlington Board of Health, re: Proposed  

Urban Livestock Slaughter Ordinance 

*waive the reading, accept the communication and place it on file 

 

6.34. COMMUNICATION: Conservation Board, re: Downtown Parking Amendment: ZA-13-06 

*waive the reading, accept the communication and place it on file 
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       Councilors Bushor,  2 

              Siegel, Decelles, Aubin 3 

                  4 

 5 

                    6 

CITY REDISTRICTING COMMITTEE MAKEUP 7 

 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the reconstituted City Redistricting Committee met on April 8, 2013; and 17 

WHEREAS the Committee is dedicated to creating equal representation within the committee 18 

from all wards of the city; and 19 

WHEREAS at the April 8, 2013 meeting the Committee unanimously voted to support adding one 20 

additional representative from Ward 2 and one additional representative from Ward 4 to help balance and 21 

make equal the representation from each of the city’s wards; and 22 

WHEREAS, the Wards 2 and 4 Neighborhood Planning Assemblies (NPAs) had previously 23 

selected Lluvia Mulvaney-Stanak (W2) and George Gamache (W4) to be these wards’ alternate 24 

representatives to the Committee, thereby indicating who the additional representatives to the Committee 25 

from these wards should be;  26 

  NOW, THEREFORE, BE IT RESOLVED that the City Council adds to the Redistricting 27 

Committee Lluvia Mulvaney-Stanak as an additional representative from Ward 2 and George Gamache as 28 

an additional representative from Ward 4 in order to create fair and balanced representation on the 29 

Committee from each ward. 30 

 31 
lb/emb/c: Resolutions 2013/Ward Redistricting Committee Makeup (Ward Reapportionment)  32 
4/10/13 33 
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      Councilor Bushor 2 

        3 

                  4 

 5 

                    6 

BURLINGTON CITY ACCESSIBILITY STRATEGY  7 

AND PLAN IMPLEMENTATION 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, in October 2012 the Burlington City Council passed a resolution requesting the 17 

Mayor revitalize and make appointments to the Burlington Advisory Committee on Accessibility and 18 

members were approved by the City Council in December, 2012; and 19 

WHEREAS, the Committee is comprised of city staff and community members who developed a 20 

strategy and plan for the city, including a process for assessing the City’s accessibility needs; and 21 

WHEREAS, the mission statement of the Committee reads, in part, as follows: “The City 22 

recognizes that communities excel when all citizens are able to fully participate in all aspects of 23 

community life. The Advisory Committee of Accessibility shall assist and advise the Mayor, the City 24 

Council and City departments on ways to increase opportunities for people with disabilities and meet the 25 

needs of people with disabilities by encouraging full and equal participation in all aspects of life;” and 26 

WHEREAS, the Committee’s report included a recommendation to add additional committee 27 

representatives from AARP, Burlington Parks & Recreation, Burlington School District, and Howard 28 

Center/Pathways; and 29 

WHEREAS, the Committee’s recommendations also included a number of proactive steps that 30 

will require prioritization and additional financial resources from either the city or external funding 31 

sources, such as capital investments to meet ADA compliance in municipal buildings and properties; and 32 

WHEREAS, the Committee’s report also included improving our community climate and 33 

awareness by enhancing city employees’ sensitivity to the issues that create barriers for people with 34 

disabilities; 35 

NOW, THEREFORE, BE IT RESOLVED that City Councilors will suggest to the Mayor 36 

representatives from each of the following organizations, AARP, Burlington Parks & Recreation 37 

Department, Burlington School District and Howard Center/Pathways; and 38 

 39 

 40 

 41 
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 43 

BURLINGTON CITY ACCESSIBILITY STRATEGY  44 

AND PLAN IMPLEMENTATION 45 

 46 

BE IT FURTHER RESOLVED that after considering the suggestions of councilors and additional 47 

representatives, the Mayor will offer a slate of representatives from these organizations for the approval 48 

by the City Council at its first meeting in May; and 49 

 BE IT FURTHER RESOLVED that the Burlington Advisory Committee on Accessibility’s 50 

Strategy and Plan be referred to the Board of Finance for consideration, creation of a process for 51 

prioritization of the recommendations, and discussion of the financial implications and incorporation of 52 

these priorities into the FY 14 budget; and  53 

BE IT FURTHER RESOLVED that the Human Resources Department and City Attorney’s Office 54 

shall work with the Committee to develop a training program and report back to the Council with the 55 

details of a program that will provide for 1) the training of city employees on disability and accessibility 56 

issues as they relate to city government and each employee’s job; and 2) an annual training session for 57 

elected and appointed officials – city councilors, school board members, and board and commission 58 

members - on accessibility issues. 59 

 60 

 61 
 62 
lb/EBlackwood/c: Resolutions 2013/Accessibility Strategy and Plan Implementation 63 
4/10/13 64 
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                    Public Works Department, 

                    Public Works Commission 
 
      Thirteen 
 

 

 

 

BUILDINGS AND BUILDING CONSTRUCTION 

Appeals from Order 

 

 

 

 

 

 

That Chapter 8, Buildings and Building Construction, of the Code of Ordinances of the City of Burlington be 

and hereby is amended by amending Sec. 8-8, Appeals from order, thereof to read as follows: 

Sec. 8-8. - Appeals from order.  

(a) Any owner of a building or structure, or any other interested person, including any official of the city, 

may appeal to the board of appeals any action or failure to act by a building inspector, except as provided in 

section 8-47 in an abatement action. A request for appeal shall be made by filing with the administrator of 

the department of public works within ten (10) days of receiving actual notice of the order or action 

complained of a notice of appeal setting forth in detail his or her grievances. The administrator of the 

department of public works shall notify the chairperson of the appeals board of the notice of appeal 

forthwith. The board shall meet upon notice of the chairperson within ten (10) sixty (60) days of the filing of 

the notice of appeal. All hearings shall be public, and all interested parties shall be given an opportunity to be 

heard and to present evidence and arguments.  

(b) The board of appeals shall consist of the members of the public works commission and shall each have 

terms on the board of appeals concurrent with their individual terms as commissioners.  

The board shall select one of its members to serve as secretary chairman who shall call and chair meetings 

and who shall keep a detailed record of all proceedings on file.  

A member of the board shall not pass on any question in which that member has any fiduciary, personal, or 

financial interest, or which otherwise constitute a conflict of interest.  
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     BUILDINGS AND BUILDING CONSTRUCTION 

Appeals from Order 

 

(c) Three (3) Four (4) members of the board must be present to constitute a quorum. That board shall 

affirm, modify or reverse an action appealed by a majority vote of the members present. A tie vote shall be 

an affirmance of the decision from which the appeal is taken. The board shall give written notice of its 

decision, which shall include findings of fact and all necessary orders, to all interested parties no later than 

thirty (30) days after the date of the hearing. The building inspector may take action in accordance with the 

decision of the board immediately upon the sending of the written decision to all interested parties.  

(d) Any interested person may appeal a decision of the board of appeals by instituting relief in the 

Chittenden Superior Court under V.R.C.P. 74  

 

 

* Material stricken out deleted.  

** Material underlined added. 

 
 

 

lb/emb /c: Ordinances 2013/Buildings & Building Construction – Appeals from Order, Sec. 8-8  

4/8/13 
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     Councilors Hartnett,   2 

                   Blais 3 

                  4 

 5 

AUTHORIZATION FOR EXECUTION OF  6 

MUNICIPAL INSPECTION AGREEMENT  7 

BETWEEN THE STATE AND THE CITY  8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the City of Burlington is authorized to regulate the construction of buildings in the 17 

city pursuant to Charter § 48(11), (13), (14), and (41) and has a vigorous and comprehensive building 18 

inspection program in its departments of Public Works (DPW) and Fire (BFD) that inspects new 19 

construction and existing buildings for compliance with city and state electrical, accessibility, building 20 

safety and fire prevention codes; and  21 

 WHEREAS, the City of Burlington has entered into inspection agreements with the State of 22 

Vermont, pursuant to state statute since the early 1980s, under which DPW and BFD have been assigned 23 

responsibility to provide the plan review, permitting, inspection, and enforcement of the Vermont Fire and 24 

Building Safety Code for all new construction and alterations in new and existing public buildings, the 25 

Vermont Electrical Safety Rules for all electrical installation work in all new and existing public 26 

buildings,  and the Vermont Access Rules for all new construction and alterations in existing public 27 

buildings, except for buildings in which the Commissioner of the Vermont Department of Public Safety 28 

has retained jurisdiction; and 29 

 WHEREAS, the City’s current agreement with the State is expiring and in need of renewal and 30 

both the departments and the State are of the opinion that a new agreement is in the best interests of both 31 

the City and the State; and 32 

 WHEREAS, a new agreement, which has the same terms and conditions as the expiring 33 

agreement, has been reviewed by the City Attorney’s Office and has the support of the Mayor, the City 34 

Council’s Transportation, Energy, and Utilities Committee, the Fire Commission and Public Works 35 

Commission; 36 

 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves the municipal 37 

inspection agreement between the Department of Public Works and the Burlington Fire Department and 38 

the State of Vermont (attached) and authorizes these departments’ respective directors to enter into said 39 

agreement. 40 

 41 
lb/emb/c: Resolutions 2013/FIRE DEPT. & DPW – Municipal Inspection Agreement with State of Vermont   42 
4/8/13 43 
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INSPECTION AGREEMENT 

BETWEEN THE STATE OF VERMONT AND 

THE CITY OF BURLINGTON 

 

I. AUTHORITY FOR AGREEMENT 

 

1. This Agreement entered into this ____________________ by and between 

the Commissioner of the Vermont Department of Public Safety 

(hereinafter Commissioner), and the City of Burlington (hereinafter City), 

is entered into pursuant to 21 V.S.A. § 2736 and 26 V.S.A. § 898.  The 

assignment of responsibility is designated as to the City of Burlington 

Department of Public Works and the City of Burlington Fire Department.
1
  

 

2. The Commissioner has reviewed the training and qualifications of the fire, 

electrical and building inspectors employed by the City and has 

determined that they have sufficient skill to perform the inspections 

covered by this Agreement. 

 

3. The Commissioner has reviewed the ordinances which the City has 

established to enforce the rules in the course of the inspections described 

in this Agreement and has determined that they are sufficient to allow the 

City to enforce, the Vermont Fire and Building Safety Code, the Vermont 

Access Rules and the Vermont Electrical Safety Rules. 

 

II. ASSIGNED RESPONSIBILITY 

 

4. The Commissioner assigns to the Burlington Department of Public Works 

responsibility for plan review, permitting, inspection, and enforcement of 

the Vermont Fire and Building Safety Code for all new construction and 

alterations in new and existing public buildings (as that term is defined in 

20 V.S.A. § 2730), and the Vermont Access Rules for all new construction 

and alterations in existing public buildings (as that term is defined in 20 

V.S.A. § 2900(8)), except for those buildings listed below in paragraph 

III.8. 

 

5. The Commissioner assigns to the Burlington Fire Department 

responsibility for plan review, permitting, inspection and enforcement of 

the Vermont Fire and Building Safety Code for all fire protection systems 

in new and existing public buildings and inspection and enforcement of 

the Vermont Fire and Building Safety Code for all existing public 

buildings (as that term is defined in 20 V.S.A. § 2730) except for those 

buildings listed below in paragraph III.8. The City will determine the 

number of routine, random or regular inspections under this assignment. 

 

6. The Commissioner assigns to the Burlington Department of Public Works 

                                                 
1
 The City has a separate agreement with the Vermont Plumbers’ Examining Board for plumbing safety.   
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responsibility for permitting, inspection and enforcement of the Vermont 

Electrical Safety Rules for all electrical installation work in all new and 

existing public buildings (as that term is defined in 20 V.S.A. § 2900(8)) 

except for those buildings listed below in paragraph III.8. 

 

7.    The City shall investigate all complaints alleging unsafe conditions and 

also conduct follow-up inspections under this assignment. The City may 

delegate enforcement actions under this agreement to qualified officials of 

the Burlington Code Enforcement Office. The Commissioner assigns to 

the City the responsibility to issue administrative citations and administer 

appeals as set forth in the Commissioner’s Rules for Administrative 

Citations and Penalties.  A final order of the City will constitute a final 

order of the Commissioner and shall be appealable to Superior Court.  

Such appeal shall also be handled by the City.  Penalties shall be payable 

to the City of Burlington.     

 

 

III. RETAINED JURISDICTION 

 

8. The Commissioner retains sole jurisdiction over plan review, inspection 

and enforcement of the Vermont Fire and Building Safety Code, the 

Accessibility in Public Building Rules, the Vermont Elevator Safety Rules 

and the Vermont Electrical Safety Rules for all new and existing public 

buildings which are state owned buildings.  The Commissioner retains 

sole jurisdiction over buildings that require federal certification until such 

time that the City has a federally certified inspector and an agreement with 

the Department of Aging and Independent Living to conduct such 

inspections, at which time the City will take responsibility to inspect 

federally certified buildings as with other public buildings described in 

paragraph 4.  The Commissioner retains sole jurisdiction for the periodic 

testing of installed systems and reporting by technically qualified people 

of all fire protection systems.  In addition the inspection and enforcement 

of the Vermont Boiler and Pressure Vessel rules pursuant to 20 V.S.A. 

Chapter 173, Subchapter 5 remains with the Commissioner.  

 

9. The Commissioner retains jurisdiction to hear and determine requests for 

reconsideration of variances or exemptions granted or denied by the City 

under the Vermont Fire and Building Safety Code and the Vermont 

Electrical Safety Rules after the City appeal process has been completed. 

The Historic Variance Appeals Board retains jurisdiction to hear requests 

for variances for historic buildings and structures.  The Access Board 

retains jurisdiction to hear and determine any request for variances from 

the Accessibility in Public Buildings Rules.  The City shall provide 

research and recommendations concerning such requests. 

 

10. As described in 20 V.S.A. § 2736(b), the City may establish and collect 
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reasonable fees for the plan review and inspection functions it has been 

assigned in this Agreement.  The fees established shall be reasonably 

related to the cost associated with the plan review and inspection program. 

 

IV. REPORTING & TRAINING REQUESTS 

 

11. The Commissioner and the City agree to share information upon request to 

facilitate effective code enforcement. The City shall provide to the 

Commissioner a summary of the permit, plan review, inspection and 

enforcement activities of the Burlington Department of Public Works and 

the Burlington Fire Department every three months. Copies of an ad hoc 

sample of the more detailed paperwork prepared by the City shall be 

provided to the Commissioner for each area of inspection specialty every 

three months. The Fire Department shall provide to the Commissioner 

copies of “engine company” inspections as they occur under the retained 

jurisdiction and for buildings identified as state licensed health care 

facilities. The Commissioner shall provide to the City copies of permit, 

plan review, inspection and enforcement activities as they occur under the 

retained jurisdiction and a report of the periodic inspection reports for fire 

protection systems on an annual basis. The City shall also report fires that 

occur through the National Fire Incident Reporting System. 

 

12. The City shall participate in the development of new software the purpose 

of which will be to compile a database system of all properties and other 

information related to this agreement. Once such software is in place, the 

City shall provide data input to the database system and provide quarterly 

reports of its activities pursuant to this agreement, provided that there is no 

cost to the City associated with the interface between the City’s and 

Commissioner’s systems through which the data would be input. 

 

13. The City shall require its inspectors to participate in regular Department 

training programs or notify the Commissioner in advance if one or more of 

its inspectors will not attend a training program.  The Commissioner shall 

provide the City inspectors with notices of all training 30 days in advance 

of the training to allow the City to manage its inspection programs and 

services and insure sufficient coverage for those programs and services.  

With regard to the City’s above participation and notification obligation, 

the City shall not be required to have its inspectors attend any training 

program that the Commissioner has not provided the City with the 30 days 

advance notification.  Furthermore, the above participation requirement 

shall not be interpreted to mean that all City inspectors must attend a 

program or every program. The City shall inform the Commissioner of the 

training and qualifications of any additional inspectors hired to perform 

inspections pursuant to this Agreement and in addition the City shall 

report annually the time and substance of any additional training received 

by its inspectors.   
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V. Miscellaneous 

 

14. All inspections performed by the City pursuant to this Agreement shall 

have the same force and effect as though conducted by inspectors of the 

Commissioner.  In carrying out its responsibilities under this Agreement, 

the City shall be acting as an agent of the State.     

 

15. The Commissioner shall provide the City with notice of all proposed state 

code and rule changes and other appropriate communications as provided 

to inspectors of the Commissioner.  The City shall provide the 

Commissioner with notices of all proposed local code and rule changes.   

 

16. The City shall inspect and enforce the Vermont Fire and Building Safety 

Code using the safety standards as adopted by the Commissioner. The City 

shall inspect and enforce the Vermont Electrical Safety Rules and 

Vermont Plumbing Rules as adopted.  The City shall inspect and enforce 

the Accessibility in Public Building Rules as adopted by the Access 

Board. 

 

17. This assignment of responsibility to Burlington shall not affect the 

Commissioner’s authority under 20 V.S.A. Chapter 173 or Chapter 174.  

This Agreement shall not be construed to diminish the City’s authority 

under other laws. 

 

VI. TERMINATION OF ASSIGNMENT 

 

18. The Commissioner, after 90 days notice and an opportunity for a hearing 

and an opportunity for the City to make such changes and/or 

improvements requested by the Commissioner, may revoke the 

assignment of responsibility for all or any subsections of this agreement. 

 

19. The City may voluntarily terminate this assignment of responsibility by 

providing the Department with written notice as least 90 days in advance 

of any termination.  In such event, the City shall cooperate in the transfer 

of responsibility to the Department, including providing copies of plans, 

and inspection reports pending prior to the termination. 

 

20. Any modification to this agreement shall be made in writing after 

agreement by all parties to this agreement.  
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V. DURATION OF ASSIGNMENT 

 

This shall become effective on April 1, 2013. It shall remain in effect for five (5) 

years unless earlier terminated as above set forth or until a successor agreement is signed. 

 

 

Dated this 1
st
 Day of April, 2013 

By: __________________________________  ________________________ 

 Steve Goodkind, Director     Date 

 Burlington Department of Public Works 

 

 

By: __________________________________  ________________________ 

 Seth Lasker, Chief     Date 

 Burlington Fire Department 

 

 

By: __________________________________  ________________________ 

 Michael E. O’Neil, Director    Date 

 Vermont Division of Fire Safety, 

 Department of Public Safety 



                                  1 

                                      Councilors Tracy, 2 

                                  Blais: 2012-2013 License Com.  3 

             4 
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AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 7 

TO INSTALL AND MAINTAIN RAILINGS ON A 8 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 9 

VERMONT HOUSE CONDOMINIUM ASSOCIATION  10 

 11 

 12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, VERMONT HOUSE CONDOMINIUM ASSOCIATION. d/b/a VERMONT 17 

HOUSE CONDOMINIUM of Burlington, Vermont (hereinafter VERMONT HOUSE) is an 18 

establishment doing business in a commercial building located at 131 Main Street. in the City of 19 

Burlington, Vermont; and 20 

 WHEREAS, VERMONT HOUSE desires to install and maintain safety railings on existing steps 21 

resting in the public right-of-way adjacent to its establishment at 131 Main Street; and 22 

WHEREAS, VERMONT HOUSE wishes to enter into a License Agreement with the City for 23 

such safety railings; and 24 

 WHEREAS, the placement of the respective safety railings has been reviewed and approved by 25 

the Department of Public Works with conditions to address public safety concerns; and 26 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 27 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 28 

of thirty (30) days; 29 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes VERMONT 30 

HOUSE to install and maintain safety railings on existing steps covering an area of 312  sq. ft. on a 31 

portion of the public right-of-way adjacent to its establishment at 131 Main Street. as indicated in and 32 

pursuant to its License Agreement upon entering into the License Agreement in substantially the form 33 

attached hereto; and 34 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 35 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 36 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 37 

 38 
lb/gm/c: Resolutions 2013/License Agree for Encumbrance – VERMONT HOUSE CONDO ASSOC, 131 Main St.. (Railings) 2013 39 
3/29/13  40 
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LICENSE AGREEMENT FOR RAILINGS
WITH VERMONT HOUSE CONDOMINIUM ASSOCIATION

2013 -2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and VERMONT HOUSE CONDOMINIUM ASSOCIATION, a business.

located in Burlington, Vermont which owns property located 131 Main Street (hereinafter

VERMONT HOUSE or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 131 Main Street; and

WHEREAS, VERMONT HOUSE stated on its application (attached hereto as Exhibit

A) that it wishes to install railings on existing stairs on the front of the building which will

rest in the public right-of-way directly in front of 131 Main Street; and

WHEREAS, VERMONT HOUSE has stated in its license application that there are no

physical barriers around the railings which will cover a 312 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNES SETH:

The CITY and VERMONT HOUSE enter into the following License Agreement:

1.

	

TERM

The CITY grants to VERMONT HOUSE (hereinafter LICENSEE) a license to install

and maintain railings on existing stairs on the front of the building which rest in the public

right-of-way directly in front of 131 Main Street covering a 312 sq. ft. area as indicated above



commencing as of the date of execution of this Agreement and terminating on April 30, 2014

or sooner as provided herein.

2. LOCATION

LICENSEE may use and maintain the railings on the public right-of-way (hereinafter

referred to as the premises) for safety purposes. The railings must be exactly as described and

placed as approved by the Department of Public Works. A copy of the approved plan is

attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the railings in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the railings and

any damage to the railings is solely the responsibility of LICENSEE. Should

LICENSEE fail to maintain the railings, this License Agreement is revocable on notice

by the CITY to LICENSEE of a violation of this section; however LICENSEE shall

have 14 days to cure any problem if it notifies the CITY in writing within three (3)

days of its intent to cure the violation.

c. The railings shall be placed in accordance with all conditions set by the

Department of Public Works and shall not impede the CITY'S ability to maintain the

road, sidewalk, or greenbelt, if any.

d. The railings shall not cause inconvenience to members of the public using the

sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way and remove snow and ice from the railings within 12 hours after snow ceases to

fall.

2



4.

	

LICENSE FEE

The CITY agrees to waive all Encumbrance Application fees for this license

agreement.

5.

	

REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the railings. In any event, this Agreement is revocable by the CITY within 30 days upon

sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its own

expense the railings and other materials or obstructions placed on the property. If LICENSEE

refuses to promptly remove such obstructions, they may be removed by the CITY and

LICENSEE shall be liable for all expenses of such removal.

6.

	

INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vermont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.

b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the

CITY is named as an additional insured and shall be given 15 days written notification

prior to any cancellation of such insurance for nonpayment of premium and 45 days



notice for any other reason.. The certificate shall be attached to this Agreement as

Exhibit D and the endorsement as Exhibit E.

c. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance and endorsement are on file with the CITY at all times. Failure to furnish a

current certificate of insurance and endorsement shall result in immediate

revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, if required.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

4



use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement'.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and , limited by this Agreement.

DATED at Burlington, Vermont this	 day of	

2013.

	

CITY OF BURLINGTON

By:
Witness

	

Miro Weinberger, Mayor
Duly Authorized

VERMONT HOUSE CONDOMINIUM
ASSOCIATION

By:
Witness

	

Duly Authorized

• lb/c: GM 2013/License Agree for Encumbrance —VERMONT HOUSE CONDO ASSOC., (Railing on Railings) 2013

3/29/13
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DBA NAME:	 V6r'tv„rr"	 kJ	 Cv>.rzz^•yN>J.^	 DATE:

CONTACT NAME:	 PHONE:

MAILING ADDRESS: 	 Pc,box3a^5	 FAX:	 '	 ^z -	 &o S-	 -9'z'
tit-0:5 ,06

Encumbrance Application / Renewal

ii

	

nc>e vC

	

1' !rW

O-cc.)	 .	 6,7	

MAR Z1 2013

	

J

OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee 4,302 365-7019
Ron Gore'-\(802)8:6;5:75P2r-' ;:

D_BA NAME:	 o'k	 I	 oe%

COMPANY:	

EMAIL:	 i<f^	 ^^	 i•^	

S -t-,2_ ')L dL lLOCATION OF-ENCUMBRANCE:

Total Square Feet ($1.00 per SF): 31 . 2--

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

Description:	 th"A'+n	 falA 1 c 	 blilkA‘i16tPV.

PLEASE ATTACH:

1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERK/TREASURER'S
OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401"
2. Endorsement to Insurance Policy outlining the Cancellation Policy
3, Endorsement to Insurance Policy listing the City as Additional Insured
4. Sketch, Photo, or Blueprint of what you are proposing.
5. Check for the squ

	

feet fees ($1 per square foot) + $25 Application fee 	

For office use only: Amount received $ 	.	 37.0 0 on	

Sent to DPW:-	 	 Sent to Attorney:	

Check #	 GP-i3



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05/0112013 - 04130/2014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: VERMONT HOUSE CONDOMINIUM

	

DATE: Wednesday, March 27, 2013

COMPANY: VERMONT HOUSE CONDOMINIUM

	

PHONE: 863-6940 863-7928

LOCATION: 131 MAIN ST.

	

FAX:

MAILING ADDRESS: KEITH MCMANIS
PO BOX 3009
BURLINGTON, VT 05402

RACKS I RAMPS I STAIRS I TABLES I CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private
property?

	

Yes

	

No

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk?

	

Yes D No

3. Additional Comments: Al/L/A	 /2a d°rf;9L..X i°/0/z 2vie 	 7L /

r) c-/-?2 A 9

	

/, J

4. A 312 square foot placement of INSTALLATION OF RAILINGS PER DRAWING at 131 MAIN ST.

DEPARTMENT OF PUBLIC WORKS

Approved?

	

Yes

Explain:
---)
	 0 l/ iqw/ ^3 	 -142T7-

Signature	 /?v,1-?-, 	 C	 G^-^^!_	 	 • Date:	 0_2 ' 2 -2 ' 72

No
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CHAPTER 3: BUILDING BLOCKS

	

TECHNICAL

306.3.4 Clearance Reduction. Between 9 inches (230 mm) and 27 inches (685 mm) above the
finish floor or ground, the knee clearance shall be permitted to reduce at a rate of 1 inch (25 mm) in
depth for each 6 inches (150 mm) in height.

306.3.5 Width. Knee clearance shall be 30 inches (760 mm) wide minimum,

Figure 306.3
Knee Clearance

307 Protruding Objects

307.1 General. Protruding objects shall comply with 307.

307.2 Protrusion Limits. Objects with leading edges more than 27 inches (685 mm) and not more than
80 inches (2030 mm) above the finish floor or ground shall protrude 4 inches (100 mm) maximum
horizontally into the circulation path.

EXCEPTION: Handrails shall be permitted to protrude 41/2 inches (115 mm) maximum.

Advisory 307.2 Protrusion Limits. When a cane is used and the element is in the
detectable range, it gives a person sufficient time to detect the element with the cane before
there is body contact. Elements located on circulation paths, including operable elements,
must comply with reFjt)irements for protruding objects. For example, awnings and their
supporting structures cannot reduce the minimum required vertical clearance. Similarly,
casement windows, when open, cannot encroach more than 4 inches (100 mm) into
circulation paths above 27 inches (685 mm).

11 min	
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(a)
elevation
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(b)
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CERTIFICATE OF LIABILITY INSURANCE°
DATE (MM/DDIYYYY)
2/26/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If. SUBROGATION IS WAIVED,. subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER
Essex Agency, Inc.
2 Railroad Street
P.O. Box 23 9

NAME:

	

Lacey' Burleson

AICNNO.Ext):

	

(802) 878-5334

	

(AIC.No): (802)288-8012

ADDARess:lacey@essexagency. corn

INSURER(S) AFFORDING COVERAGE NAIL #

Essex Junction

	

VT

	

05452-0239 INSURERA:Acadia Insurance Co 31325

INSURED INSURER B :Continental Casualty Company

Vermont House Condominium, Inc INSURER C:

c/o Appletree Bay Proprty Mgm.t INSURER D:

PO Box 3009 INSURERS:

Burlington

	

VT

	

05408 INSURER F:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSRLTR TYPE OF INSURANCE ADCL
INSR

SUER
WVD POLICY NUMBER POLICY EFF(MMIDD/YYYY) POLICY EXP(MM/OD/YYYY) LIMITS

GENERAL LIABILITY EACH OCCURRENCE S

	

1

	

000";

	

O

X COMMERCIAL GENERAL LIABILITY
DAMAGETO RENTED
PREMISES (Ea occurrence) S 250 , 000

1/1/2013 1/1/2014 5

	

5,000-A CLAIMS-MADE I °I OCCUR CPP 0020842-28 MEDEXP(Anyoneperson)

X DIRECTORS & OFFICERS PERSONAL & ADV INJURY S

	

1,000,000

LIABILITY 0250909561 3/17/2013 3/17/2014 GENERAL AGGREGATE 5

	

2,000,000

GERI_ AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP./OP, ASS ,00O-A0
DIRECTORS & OFFICERS S

	

1,000,000X

	

POLICY

	

PF0

	

LOC
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT

(Ea accident) S
BODILY INJURY (Per person) $ANY AUTO

ALL OWNED
AUTOS

SCHEDULED
AUTOS

BODILY INJURY (Per accident) S

PROPERTY DAMAGE
(Per accident)

S
HIRED AUTOS WNEDAUTOS

S

X UMBRELLA LIAB OCCUR EACH OCCURRENCE 5

	

2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE S S

	

2, 0 0 0, 0 0 0A

DED

	

RETENTIONS CUA 0204229-16 1/1/2013 1/1/2014 S

WORKERS COMPENSATION WC STATU-

	

OTH-
TORY LIMITS

	

ER
AND EMPLOYERS' LIABILITY

	

Y / N
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

NIA
E.L. EACH ACCIDENT S

E.L. DISEASE - EA EMPLOYEE S

E.L. DISEASE - POLICY LIMIT S

A Property CPP 0020842-28 1/1/2013 1/1/2014 Blankeleldgs; ReplCost:

	

$28,473,610
• Spec Forin,`Sf OO^C E,hhip Dlshan J Ey'CDudIC I11) 0 0 0

IDESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) '

	

-

	

I

MAR 2 9 2013

CANCELLATION

SHOULD
THE EXPIRATION

	

DATE THEREOF,

	

NOTICE WILL BE

	

DELIVERED

	

IN
ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

ACCORDANCE WITH THE POLICY PROVISIONS.
City of Burlington
149 Church Street
Burlington, VT

	

05401
AUTHORIZED REPRESENTATIVE

\
^'Lacey Burleson/LACEY "

CERTIFICATE NUMBER:13/14 Master REVISION NUMBER:

ACORD 25 (2010/05)
INS025 (201005).01

2010 AGORD GORPORAI IVN. All rignts reserves.
The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES - CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART

. CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM UMBRELLA LIABILITY PART
LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. The Cancellation Common Policy Condition is
replaced by the following:

CANCELLATION

1. The first Named Insured shown in the
Declarations may cancel this policy by mailing
or delivering to us advance written notice of
cancellation.

2. Cancellation Of Policies In Effect For Less
Than 60 Days.

If this policy has been in effect for less than 60
days and this policy is not a renewal of a
policy we issued, we may cancel this policy by:

a. Giving the first Named Insured at least 15
days' notice prior to the cancellation date
for nonpayment of premium or substantial
increase in hazard; or

b. Mailing or delivering the first Named
Insured at least 45 days' notice prior to the
cancellation date for any ' other reason.

If cancellation is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any reason other .than nonpayment of
premium, written notice must be . sent by
certified mail.

3. Cancellation Of Policies In Effect For 60 Days
Or More.

If this policy has been in effect for 60 days or
more, or if this is a -renewal of a policy we
issued, we may cancel this policy only for one
or more of the following reasons:

a. Nonpayment of premium;

•b. Fraud 'or material misrepresentation
affecting this policy or in the presentation of
claims under this policy;

c. Violation of any provisions of this policy; or

d. Substantial increase in hazard, provided
we have secured approval for the
cancellation from the commissioner of
insurance.

If we cancel this policy for one of the reasons
specified in Paragraph 3., we will cancel only
in the following manner:

`a. By giving at least 15 days' notice before the
effective date of cancellation if we cancel
for nonpayment of premium; or

b. By mailing or delivering at least 45 days'
notice before the effective date of
cancellation if we cancel for any other
reason.

IL 02 19 09 08 © ISO Properties, Inc., 2007
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Written notice of cancellation, including the
reason for cancellation, will be mailed or
delivered to the first Named Insured at the first
Named Insured's last mailing address known
tows.

If cancellation is for nonpayment of premium,
written notice may be sent by certificate of
mailing or certified mail. If cancellation is for
any reason other than nonpayment of
premium, written notice must be sent by
certified mail.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be
effective even if we have not made or offered
a refund.

6. If notice is mailed, proof of mailing will be
sufficient proof of notice.

B. Any When We Do Not Renew Condition is
deleted.

The following Conditions are added:

1. WHEN WE DO NOT RENEW

a. We may elect not to renew this policy by
mailing, by certified mail, or delivering
written notice of nonrenewal to the first
Named Insured's last mailing address
known to us. We will mail or deliver this
notice at least 45 days before the:

(1) Expiration. of the policy; or

(2) Anniversary date of this policy if this
policy has been written for a term of
more than one year.

b. This provision does not apply:

(1) If we have indicated a willingness to
renew;

(2) In case of nonpayment of premium;

(3) If you do not pay any advance premium
required by us for renewal; or

(4) If any property covered in this policy is
insured under any other insurance
policy.

2. RENEWAL

a. If we:

(1) Elect to renew this policy; and

(2) Have the necessary information to
issue a renewal policy,

we will confirm in writing at least 45 days
before,it expires our intention to renew this
policy; and the premium at which this
policy will be renewed.

b. If we do not. comply with the provisions of
Paragraph a., you will have renewal
coverage. The renewal coverage will be at
the rates:

(1) In effect under ' the expiring or expired
policy; or

(2) In effect on the expiration date, that
have been approved by the
Commissioner,

whichever are lower. .

This renewal coverage will be on a pro rata
basis and will continue for 45 days after we
confirm renewal coverage and premium. If
you accept this renewal policy, this
Paragraph b. does not apply.

Page 2 of 2
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POLICY NUMBER: CPP0020842—28 BUSINESSOWNERS
BP 04 07 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -, STATE OR POLITICAL
SUBDIVISIONS - PERMITS RELATING TO PREMISES

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SCHEDULE*

State Or Political Subdivision: The; City o'f ':,Burlington

149 Church Street

Burlington, VT 05401

*Information required to complete this Schedule, if not shown on this endorsement, will be shown in the Decla-
rations.

The following is added to Paragraph C. Who Is An
Insured in Section II — Liability:
4. Any state or political subdivision shown in the

Schedule is also an insured, subject to the fol-
lowing additional provision:
This insurance applies only with respect to the
following hazards for which the state or political
subdivision has issued a permit in connection
with premises you own, rent, or control and to
which this insurance applies:

a. The existence, maintenance, repair, construc-
tion, erection, or removal of advertising signs,
awnings, canopies, cellar entrances, coal
holes, driveways, manholes, marquees, hois-
taway openings, sidewalk. vaults, street ban-
ners, or decoration and similar exposures;

b. The construction, erection, or removal of
elevators; or

c. The ownership, maintenance, or use of any
elevators covered by this insurance.

BP 04 07 07 02
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                    6 

PROPOSED AMENDMENTS TO APPENDIX B  7 

RULES AND REGULATIONS OF THE CITY COUNCIL 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That the Rules and Regulations of the City Council be and hereby are amended as follows: 17 

Sec. 16. - [Agenda.]  18 

(1) 19 

An agenda for city council meetings shall be prepared in the city clerk's office and posted 20 

on the web, and copies thereof shall be available to members of the city council and to the 21 

general public by the close of the second business day (normally Thursday) immediately 22 

preceding each regular monthly meeting of the city council, and adjourned session thereof. 23 

An agenda for special meetings of the city council, called for a specific purpose, is not 24 

required.  25 

(2) 26 

All city departments, councilors, city officials and the public in general (except for 27 

materials to be submitted to the city attorney as provided below) are required to have their 28 

materials delivered to the city clerk's office not later than four o'clock in the afternoon of 29 

the third business day (normally Wednesday) preceding regular or adjourned regular 30 

meetings.  31 

(3) 32 

All requests for resolutions, ordinances and miscellaneous materials requiring the attention 33 

of the city attorney, to be prepared by the city attorney must be submitted to and be in the 34 

City Attorney's hands by twelve o'clock noon on the fourth fifth business day (normally 35 

TuesdayMonday) preceding a regular, or adjourned regular meeting.  Any changes to the 36 

resolutions must be submitted in “track changes format” to the city attorney by twelve 37 

o’clock noon on the fourth business day (normally Tuesday) preceding a regular or 38 

adjourned regular meeting. If a deadline falls on or during the week of a city of 39 



       2 40 

 41 

PROPOSED AMENDMENTS TO APPENDIX B  42 
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 44 

Burlington holiday, the deadlines set forth above shall be adjusted by an additional 45 

business day such that such materials must be submitted to the city attorney by twelve 46 

o’clock noon on the sixth business day (normally Friday) preceding such regular or 47 

adjourned regular meeting.  All requests for resolutions, ordinances, and miscellaneous 48 

materials that do not comply with the above timeline must be submitted to the President 49 

who shall determine whether the item shall be placed on the requested agenda or on the 50 

agenda of the meeting subsequent. 51 

The city attorney shall deliver to the office of the city clerk all resolutions or ordinances to 52 

be submitted no later than twelve o'clock noon of the second business day, (normally Thursday) 53 

preceding a regular, or adjourned regular meeting. The city attorney shall also deliver to the 54 

President a list of resolutions, ordinances, and miscellaneous materials that were submitted in 55 

compliance with the timeline set forth above and a list of any items that were not submitted in 56 

compliance with the above timeline. The President may take into account compliance with the 57 

above timeline when setting the meeting agenda. 58 

The city clerk's office shall assemble all materials for the coming meeting into one packet 59 

for each councilor and shall mail or deliver by messenger or may electronically send each 60 

councilor's packet at the close of the second business day (normally Thursday) preceding a regular 61 

or adjourned regular meeting.  62 

(4) 63 

(a) 64 

The agenda prepared by the President with input from the chief 65 

administrative officer or designee shall be divided into two parts, namely a 66 

Consent Agenda and a Deliberative Agenda. The Consent Agenda is made 67 

up of items which are deemed not controversial or are for information only. 68 

The consent agenda shall also suggest the proposed action with respect to 69 

such items. The Deliberative Agenda items are for those issues which may 70 

be controversial or are of such importance that they deserve discussion by  71 

 72 

 73 

 74 
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 79 

the council. It is not appropriate to move an item from the Consent to the 80 

Deliberative Agenda to provide general information. Councilors may use 81 

the Councilor Comment period to disseminate that information. All 82 

supporting documents for Resolutions and other City policies are available 83 

to the public on the City's website.  84 

(b) 85 

Any councilor may request that a particular item be removed from the Consent 86 

Agenda and placed upon the Deliberative Agenda. However, said item shall remain 87 

on the consent agenda upon a motion approved by two-thirds of the councilors 88 

present and voting.  89 

(c) 90 

A single motion shall be sufficient to act upon the items listed in the Consent 91 

Agenda in the manner suggested by the chief administrative officer. The items on 92 

the Deliberative Agenda shall be dealt with separately in accordance with the 93 

procedures otherwise specified by these rules.  94 

(5) 95 

No matters of business, other than those included in the agenda, and provided to councilors 96 

in the packets or electronically provided by the city clerk's office shall be introduced and 97 

considered at any regular, or adjourned regular meeting of the city council without a two-98 

thirds affirmative vote of the councilors present and voting.  99 

(6) 100 

All meetings of the city council shall adjourn no later than 10:30 p.m. that same day. No 101 

vote by the city council may be taken after 10:30 p.m. except as otherwise provided. All 102 

executive sessions will commence no later than 10:30 p.m. and be concluded by 11:00 103 

p.m. The president and chief administrative officer shall preview each agenda and 104 

endeavor to make sure that all time sensitive items are placed as close as possible to the 105 

beginning of the meeting. Prior to adjournment at 10:30 pm, the president shall call for a 106 

vote upon a disposing motion on the pending item unless a motion is made to suspend the  107 

 108 

 109 
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 114 

rules to allow continuation of the meeting to complete all or a part of the agenda. If such a 115 

motion is made the president shall inquire about timely matters and the motion to suspend 116 

the rules to allow continuation of the meeting may include consideration of such matters 117 

warranting action. If such a motion fails to receive approval of two-thirds of the councilors 118 

present and voting, even if after 10:30 pm, the president may entertain alternative motions 119 

to suspend the rules to allow continuation of the meeting.  120 

 121 

 122 

lb/emb/c: Resolutions 2013/City Council Rules & Regulations – Amendments to Appendix B (Rules of Order) 123 
4/9/13 124 
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    Councilors  2 

                         :  Bd. of Finance 3 

           (pending BOF approval on 4/15/13 4 

                    5 

DECLARATION OF OFFICIAL INTENT APPROVING  6 

REIMBURSEMENT OF CAPITAL EXPENSES FOR  7 

WATERFRONT TAX INCREMENT FINANCING (TIF) DISTRICT 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the City Council, by resolution adopted September 10, 2012, requested, pursuant to 17 

Sec. 25 of the City Charter, that the Mayor call a Special City Meeting to be held on November 6, 2012, 18 

for a vote on the question of the issuance of general obligation bonds or notes in one or more series 19 

pursuant to the Urban Renewal Plan for the Waterfront Revitalization District in order to finance public 20 

improvements that serve the Waterfront Tax Increment Financing (TIF) district, specifically for the 21 

Waterfront Access North Project and for Bike Path improvements (the “Projects”); and 22 

WHEREAS, at such special meeting held November 6, 2012, the voters of the City approved the 23 

issuance of such general obligation bonds or notes in an amount not to exceed $6,050,000 for the Projects; 24 

and 25 

WHEREAS, the City is undertaking the planning and implementation of certain of the Projects 26 

and may incur capital expenses and costs for the Projects for which it expects to be reimbursed through 27 

the proceeds of tax-exempt bonds, notes or tax exempt lease financing; and 28 

 WHEREAS, the City Council intend to declare its official intent to use proceeds from tax-exempt 29 

bonds, notes or tax exempt financing to reimburse itself for expenditures for the Projects; 30 

 NOW, THEREFORE, BE IT RESOLVED that the City may expend funds for the Projects with 31 

the expectation that the City may reimburse itself for Project expenditures from the issuance of tax-32 

exempt bonds, notes or leases.  The amount to initially be expended prior to issuance of any bonds, notes 33 

or leases shall not exceed $1,500,000.00; and 34 

 BE IT FURTHER RESOLVED that this resolution is adopted with the purpose of establishing a 35 

declaration of official intent in compliance with the requirements of Section 1.150-2 of Treasury 36 

Regulations adopted under the Internal Revenue Code of 1986, as amended and shall be available for 37 

public inspection as with other resolutions of the City Council at City Hall, 149 Church Street, 38 

Burlington, Vermont; and 39 

 BE IT FURTHER RESOLVED that this resolution shall take effect upon passage.  40 

lb/eblackwood/c: Resolutions 2013/Waterfront Tax Increment Financing (TIF) District – Official Intent Approving Reimbursement of 41 
Capital Expenses 42 
4/10/13 43 
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In the year Two Thousand Thirteen……………………………………………………………………… 13 

Resolved by the City Council of the City of Burlington, as follows: 14 

   15 

That WHEREAS, the City Council Institutions and Human Resources Policy Committee (hereafter 16 

“Committee”) has been engaged in a review and revision of the City of Burlington Comprehensive 17 

Personnel Policy Section 5.4 Compensation, subsection (a) Step Placement; and 18 

 WHEREAS, the Committee has sought input from affected employees; and  19 

 WHEREAS, the Committee at its meeting on March 25, 2013, approved a revision of the language 20 

in Section 5.4, subsection (a) of the City’s Comprehensive Personnel Policy to require approval of the 21 

Mayor, instead of the Board of Finance, for step placements up to and including step 7 that are within the 22 

current budgeted amount for the listed position and to require that a communication be sent to the City 23 

Council upon placement; and 24 

 WHEREAS, the Committee recommends that the City Council approve this revision; 25 

 NOW, THEREFORE, BE IT RESOLVED that the City Council adopts the attached revised policy 26 

as recommended by the Committee effective immediately. 27 

 28 

 29 

 30 
lb/EBlackwood/c: Resolutions 2013/HR - Personnel Policy Revision to Sec. 5.4 (a) re Step Placement 31 
4/9/132 



 

5.4  COMPENSATION PLAN 

 

a. Placement 

 

 An employee appointed to a position should normally be compensated at the 

minimum rate of pay assigned to the class to which the position is allocated. However, 

at the request of the appointing authority, subject to the approval of the [Finance Board] 

Mayor, and within existing budgetary approvals, original employment at a salary above 

the minimum step may be made on written certification by the Human Resources 

Director that such action is justified by exceptional qualifications of the applicant. Such 

a request must be made by the appointing authority at the time of the hire and shall not 

be granted at a later date.  To the extent that previous relevant experience equals or 

exceeds the necessary knowledge and skills, job duties, and responsibilities of the 

position being sought, those specific and relevant years of experience (less the minimum 

number of years of experience required in the position description) may be converted to 

additional steps at a 2:1 ratio, up to and including a maximum of step seven (7). Prior 

relevant experience that does not equal or exceed necessary knowledge and skills, job 

duties, and responsibilities of the position being sought may be factored in at a higher 

ratio.  Upon placement of an employee, a communication shall be sent to the City 

Council detailing the placement. 
 





The City of Burlington does not discriminate on the basis of political or religious affiliation, race, color, national origin, age, sex, sexual 

orientation, marital status, veteran status, or disability. 

The City is also committed to providing proper access to service, facilities, and employment opportunities.  For accessibility information or 

alternative formats, please contact the Human Resources Department, 802-865-7145 

 

Human Resources Department 
City of Burlington ________________________________________ 
179 South Winooski Avenue, Burlington, VT 05401 Voice (802) 865-7145 

    Fax (802) 864-1777 

              Vermont Relay: call 7-1-1 or 800-253-0191 

 

 

 

To:  City Council 

 

From: Susan Leonard, Human Resources Director, Institutions and Human Resource 

Policy Committee 

Re: Policy Revision, Section 5.4, Compensation, subsection (a) Step Placement 

______________________________________________________________________________ 

 

Enclosed please find the revised Section 5.4, Compensation, subsection (a) Step Placement, from 

the City of Burlington Personnel Policy Manual.  The Institutions and Human Resources Policy 

was presented with a request to consider changing the policy on step placement procedures.  The 

policy was revised to not require bring forth a budgeted step placement to the Board of Finance 

and in place require the Mayor’s approval, which includes verification the budget exists within 

the current fiscal years personnel listing, and upon placement require a communication be sent to 

the full Council.  Please note, step placements that are not within the budgeted personnel listing 

will still require the approval of the Board of Finance.  The Committee adhered to the process for 

policy revision considerations.  The revision request was discussed by the Committee at length; a 

copy of the proposed revised policy was distributed to all employees with the opportunity for 

written comment and a public forum was hosted by the Committee to hear comments from 

employees.  The modification to the policy was derived from both the comments received by the 

employees and the Committees debate. 
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AUTHORIZATION TO ACCEPT AN AWARD FROM THE  6 

AMERICAN LIBRARY ASSOCIATION FOR THE  7 

AMERICAN DREAM GRANT TO THE FLETCHER FREE LIBRARY;  8 

AND AMEND THE FY 2013 BUDGET 9 

                    10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, The Fletcher Free Library has received notification of an award from American 17 

Library Association for the American Dream Grant in the amount of $5,700 to be used for the purchase of 18 

computer equipment to facilitate digital literacy classes and a series of digital literacy classes in various 19 

languages at The Fletcher Free Library; and 20 

 WHEREAS, a budget amendment is necessary to recognize these funds and program expenses; 21 

and  22 

 WHEREAS, the Board of Finance has approved the acceptance of these funds and has 23 

recommended acceptance of the award by the City Council as well as approval of a Mayoral sponsored 24 

budget modification to recognize these funds and project expenses;  25 

NOW, THEREFORE, BE IT RESOLVED that the City Council authorizes the acceptance of the 26 

American Library Association American Dream Grant to be used for expenses such as the purchase of 27 

computer equipment to facilitate digital literacy classes, instructors for a series of digital literacy classes 28 

in various languages, publicity, and class materials; and  29 

BE IT FURTHER RESOLVED that the City Council approves the amendment of the FY 2013 30 

Budget on behalf of the Fletcher Free Library as follows: 31 

Increase: 32 

Revenue: 33 

 34 

 101-21-062-4875-110-Grant Gen. Govt. Operating   $5,700 35 

 36 

Expense: 37 

 38 

101-21-062-6202- Printing/Copying/Paper Mgt   $   100 39 

101-21-062-6010-Computer Equipment    $2,400 40 

101-21-062-6500-117-Consultant services instructors/lecturers $3,200 41 

     42 
lb/EBlackwood/c: Resolutions 2013/Fletcher Free Library – Authorization to Accept American Dream Grant & Amend FY 2013 Budget  43 
4/10/13 44 





 

OFFICE OF THE CLERK/TREASURER 

City of Burlington ________________________________________ 

City Hall, Room 20, 149 Church Street, Burlington, VT 05401Voice (802) 865-7000 

    Fax (802) 865-7014 

    TTY (802) 865-7142 
 

REDISTRICTING COMMITTEE 

TUESDAY, DECEMBER 11, 2012 

 

MINUTES 

 

PRESENT: Mayor Weinberger; City Council President Shannon; Councilors Bushor, Siegel, 

and Decelles. 

 

ALSO PRESENT: City Attorney Eileen Blackwood; Jay Appleton, Planning and Zoning; 

ACAO Scott Schrader 

 

1. Agenda 

 

City Council President Shannon requested that a discussion about the timeline be included in 

item 5.  

 

The committee unanimously voted to adopt the agenda as presented.  

 

2. Public Forum 

 

Tiki Archembeau, Ward 2 Resident, stated at his NPA meeting there was a sentiment that the 

timeline should be slowed down. 

 

Jane Knodell, Ward 2 Resident, spoke in favor of keeping the Old North End intact.  

 

Kevin Worden, Ward 1 City Councilor, spoke in favor of having consistent representation and 

collaboration. Small wards are more likely to need to be redistricted in the future. He also 

expressed concerns that if wards are too large, it will be more difficult to collaborate with 

Councilors from other districts. He spoke in favor of staying close to the current map.  

 

Patrick Wood, Ward 2 Resident, spoke in favor of slowing the process and keeping 

neighborhoods intact.  

 

Jim Holway, Ward 4 Resident, spoke in favor of slowing the process, making a good faith effort 

by building consensus, creation of a non-political panel to make recommendations, and reaching 

out to constituents.  

 

Kurt Wright, Ward 4 Resident, spoke in favor of slowing the process. He spoke against enlarging 

the Council.  

 

Gary Dion, Ward 7 Resident, inquired why redistricting needs to be done. He stated that college 
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students are not residents of Burlington and should not be allowed to vote. He spoke about 

development in the New North End and ambulance service in the New North End.  

City Attorney Eileen Blackwood stated this is being done because of the 2010 census. 

Constitution law states that population numbers, not numbers of voters, must be used to 

determine voting districts. There is a chart showing population deviations and shows some wards 

are over- and under- represented. There is no specific deadline that the law sets. However, there 

needs to be a good faith effort and a good reason why it is not being done. The City is way 

behind because the census was done in 2010. The State has already finished their redistricting 

process on a much larger level. If there is not a plan for the March election, it creates a problem 

for the City and everyone’s right to vote would be delayed for another year, which would leave 

the City open to a legal challenge. It is important that the City move forward to have a plan for 

the March election.  

 

Councilor Siegel inquired if there has ever been a constitutional challenge based on numbers in 

Burlington or elsewhere and what the resulting action was. City Attorney Blackwood stated she 

is unsure if there has been one in Burlington or Vermont, but there are challenges all over the 

country in areas that are too slow in moving forward. The resulting action is that they are brought 

to court and forced to do it right away. The risk is an equal protection challenge. A citizen living 

in an underrepresented ward could bring an action saying this is a violation of the constitution 

and order them to redistrict now. The court could then have input in the plan.  

 

Councilor Bushor inquired if they have begun the process but extended the timeline, would that 

be considered the same as if the process had not yet begun. City Attorney Blackwood stated it 

would not be looked at the same way. However, this process was started very late and there was 

an opportunity to move within a time frame that would allow voters their rights. She is unsure 

how that would be looked upon. Councilor Bushor stated the voters are asking for an extension 

to have more input in the process. The committee spoke about involving people, and citizens 

were not involved as soon as they could have been. Her ward is currently underrepresented, and 

there is new housing on campus for students. They have worked hard to get that housing built, 

but this is the result. Some students are represented elsewhere, but others are not. Young people 

are much more engaged than they were in the past. Many of them do register and vote, and they 

are also entitled to that representation.  

 

City Council President Shannon stated that the timeline should be discussed at the end of the 

meeting. The point of the meeting is to make some progress and decide what they would like to 

put forward.  

 

City Attorney Blackwood stated if they do come out with a proposal tonight, it then goes through 

two public hearings. It can be changed based on those public comments. If the committee moves 

forward tonight, the map is not set in stone.  

 

Bram Kranichfeld, Ward 2 City Councilor, spoke against increasing the size of the Council 

stating that adding members would negatively impact their ability to do business. Councilor 

Bushor inquired how he views increasing the size as weakening the Council. Councilor 

Kranichfeld stated if they cannot do business or have a quality debate then it is a weaker Council.  
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3. Approval of the Redistricting Committee Minutes 

 

a. November 19, 2012 

 

City Council President Shannon noted a correction to the spelling of a name in the minutes.  

 

City Council President Shannon and Councilor Decelles made a motion to adopt the minutes as 

amended. The motion passed unanimously.  

 

4. Continued Discussion of Redistricting Alternatives 

 

Mayor Weinberger stated they adopted principles to guide the discussion at the first meeting. 

They goals were that wards would be equal in size, the Council would remain roughly the same 

size, there would be some acceptable deviations, neighborhoods would remain intact, it would be 

in place for the 2014 election cycle, and the public would be engaged. Public engagement 

intensified during the last few meetings, but this compares well with past redistricting efforts. 

Materials have been available online, there have been postings on Front Porch Forum, and 

members of the public have been allowed to draw their own maps. 

 

Councilor Decelles stated this process has been frustrating. When this was done for the House, 

they were told definitively how many seats they would have. This is different because there is 

grey area about how many Councilors there could be. There has not yet been one map that there 

is close to a consensus with. The work session was interesting in that there was not a strong 

consensus. People from the public did not attend meetings at first but they have been coming out 

now. There is not one map that will result in a unanimous vote, which will be needed to sell to 

the Council and the voters. The simplest would be to choose the plan closest to the existing map, 

but that has problems and would not pass. The eight ward map has too many Councilors and 

would raise problems with having at large members. There would also be questions about how 

Councilors are paid. Whatever is put forward, the voters will not support it if they see the 

Committee taking this much time. It would be better to slow the process now than to have it fail 

later. He hopes to defer action and figure out how to move forward. The public does need to be 

included because if they do not buy in, it will not pass on Town Meeting Day. 

 

City Council President Shannon stated they should get to the business of selecting a proposal 

rather than debating the process. There are two feasible proposals. One is the four ward-twelve 

councilor model. It keeps neighborhoods intact, makes equal sized wards, keeps the Old North 

End and the New North End separate, and keeps the size of the Council in range. This plan falls 

short for the Councilors because it results in them having to campaign and knock on more doors. 

This would enlarge wards significantly. Serving on the City Council should be something people 

want to do. When people consider running, they do not seem daunted by knocking on doors, but 

at attending meetings. People could still be recruited under this format. This plan falls short 

because it is a lot of change and would be hard for people to digest. The other plan that is worth 

consideration is the seven ward- fourteen councilor plan. This has too much deviation in a few 

areas, but this was done intentionally to account for new development and to account for student 

neighborhoods. This plan does mix the Old North End and the New North End, but that exists 

today. It creates voting blocks so that someone could get elected from either area. It is an 
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improvement over the current system. It has worked for the legislative districts.  

 

Councilor Bushor stated the four ward model works. She has not totally embraced it because she 

does have concerns about people having the resources or ability to run in those wards. They 

would like to continue to have a Council that is as diverse as possible. It is important to have that 

reflected in the Council and would not like to diminish it in any way. When the Old and New 

North Ends are mixed for the state legislative districts, they are representing State issues. It does 

not work as well for the City because Councilors represent neighborhood issues. It is important 

to recognize differences in lifestyle. Looking at these maps, she likes the eight ward scenario 

because it keeps the neighborhoods intact by using natural boundaries. She does not like the idea 

of sixteen Councilors, but the rest of the map meets the Committee’s goals. 

 

Councilor Siegel stated that public input is important content to the meeting. She stated she is 

interested in finding out more about four and eight ward models before she can say if she is 

willing to support them. She would like to know more about cumulative voting. She would feel 

very supportive of it in that format because it would not make Councilors have to knock on so 

many doors. If everyone were to get three votes, candidates could lobby certain neighborhoods to 

attract people with similar interests. It is not realistic that Councilors could be elected in large 

wards without having a lot of money. The 8 ward model could interest her if they had at large 

councilors. There could be one councilor for each ward and an additional councilor in sets of 

two. Eight councilors is not enough and sixteen is too many. However, this can create a 

complicated power dynamic. She is curious how much change will be possible if it is approved 

by City Council. If the public wanted a major change, it could not happen after the Council 

approves it. City Attorney Blackwood stated that there would have to be a justifiable reason. 

After the public hearing process, it would have to go to the City Council to put it on the ballot. 

City Council President Shannon stated that legally they would be able to make changes, but 

practically it would be hard to do. All previous public comment would not apply if a major 

change was made. People who are against the proposal are the ones who are going to come out to 

speak. Councilor Siegel stated there is an idea that since part of the Old North End- Lakeview 

Terrace- is included in the New North End, the problem would be expanded. She does not 

support this idea. The only plan she feels supportive of is a four ward model with cumulative 

voting.  

 

Councilor Decelles stated he understands the idea behind cumulative voting. If you were to pick 

a ward and target a neighborhood to knock on doors, he would have concerns for the voters that 

may feel two of their Councilors alienated them. He believes that you should knock on every 

door, though doubling the size of the ward would make it nearly impossible.  

 

City Council President Shannon stated her point was not to expand the problem with Lakeview 

Terrace or to limit public comment. Having lived on Lakeview Terrace, she feels she has a 

perception of it. It is not a matter of expanding the problem, but is an imperfect solution to the 

problem. With the Old North End and New North End combined, the voting place could be 

placed somewhere more centrally located. That would create a voting block. Her street was very 

politically active at that time, but everyone knew they could never get elected in that ward. The 

way that Ward 7 has been changed would allow someone from the Old or New North End to be 

elected. It is a good test to see if people who live in each section of the ward could get elected. 
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She does not object to cumulative voting, but does have an objection to electing all three 

councilors in one year. It is important to have councilors elected in each cycle because it draws 

people to the polls. It would put March ballot questions at risk. The people who would turn out 

would be those motivated to vote against ballot questions. Councilor Siegel requested the 

numbers of the Old North End versus the New North End in the seven ward model.  

 

Mayor Weinberger stated he feels there are plans that the Council could support. He takes 

seriously the City Attorney’s concerns about inaction. It is a difficult choice and there are pros 

and cons to each plan. They should find a way to move the conversation back to the Council. He 

stated he could support the least change plan and the four ward twelve councilor plan, but would 

have concerns about the other plans.  

 

Jay Appleton, Planning and Zoning, stated in the proposed Ward 7 there are 1,600 people in the 

Old North End out of 6,005 total. Councilor Siegel stated that is a lot more people. 

 

A member of the audience, Mr. Dion, stated it is not fair to use these numbers and allow college 

students to vote. Mayor Weinberger explained that the law requires them to use census numbers 

and they committee is taking new development into consideration. 

 

Councilor Siegel inquired if all Councilors in the four ward model would be elected at the same 

time. Mayor Weinberger stated they have not decided this. The transition would have one 

election where everyone is elected at the same time. The terms of those elected would be 

staggered and so eventually they would all be three year terms. Councilor Bushor inquired if that 

would require another Charter Change. Mayor Weinberger stated it would. Councilor Siegel 

inquired if there have been situations where populations that had changed since the census have 

been used. If this were allowable, the additional growth in the New North End could be 

accounted for. City Attorney Blackwood stated if deviations are within 10%, any of those things 

could be considered. However, the two plans do not stay in this range and Burlington would have 

to argue that population growth has occurred. Councilor Siegel stated that is interesting and she 

would be interested in the exact numbers. Mayor Weinberger stated they have deliberated on 

that. City Council President Shannon stated the change is not that large. They have a rough idea 

of what the numbers are. She requested they project the new seven ward plan with smaller 

deviations. Mr. Appleton stated that the new development at the Ethan Allen Shopping Center is 

projected to have about 300 units. That increase would bring the deviation up to 11.2% - about 5 

percentage points.  

 

Councilor Bushor stated the conversation has focused on four wards, seven wards, or eight 

wards. Each one of them comes with some issues and she would like to figure out which has the 

least issues. The four ward model puts the educational institutions in one large district. That 

creates challenges and should be looked at more carefully. For her, that is a downside, although 

otherwise it keeps neighborhoods intact with natural boundaries. It is important to note that this 

brings a large portion of Ward 6 into Ward 1. She is unsure how people will feel about the 

changes in the Old North End, or how the South End would feel about Wards 5 and 6 being 

merged. It is important to know why each model is put forward beyond making the numbers 

work. She hopes residents will speak to this if a scenario is put forward.  
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City Council President Shannon stated in the four ward scenario the wards will not be 

homogenous, but they are not homogenous today. She stated she lives lakeside and their issues 

are unique to their area. Part of that neighborhood is the rail yard and there are a number of 

issues related to this and the Southern Connecter plan. These issues really only affect this 

neighborhood. The City Councilor representing them at the time helped the neighborhood even 

though he disagreed. There will always be representatives representing opposing viewpoints. 

Having a broad view is a good thing. 

 

Councilor Decelles stated he is most concerned with covering the ground in four wards, which 

seems nearly impossible. Anyone who wants to campaign needs to figure out where to find that 

money. This may make it more difficult for independents or fourth party candidates. It may mean 

that people with money and retirees would be on the Council. It would be difficult for a single 

mother to run.  

 

Mayor Weinberger stated they presented four plans to the City Council Work Session. He 

inquired if the Committee is ready to narrow it down to two. Councilor Bushor stated she feels 

the four or eight ward model could be moved forward. Each does have issues. The drawback 

with the seven ward model is the Lakeview Terrace issue. Mayor Weinberger stated he does not 

feel that can be ruled out yet because it was supported at the work session. He inquired if anyone 

cares to support the thirteen councilor seven ward model. Councilor Bushor stated she does not 

feel that is viable.  

 

A member of the audience, Kurt Wright, stated his least favorite model is the seven ward model 

that takes more of the Old North End into the New North End. It is not about whether someone 

could get elected. People are not happy with this arrangement for the State Legislative districts. 

The Old and New North Ends are as different as two areas can be. That will create a battle at the 

polls. He hopes they will focus on four wards. There are drawbacks to each proposal. He also 

suggested they consider the 8 ward model with one Councilor per ward and some at large 

members. There are drawbacks to that, but there are also significant upsides. He hopes that 

politics can stay out of line drawing as much as possible. He spoke in favor of further 

considering the 8 ward model more closely. Mayor Weinberger stated a number of concerns 

have been raised about at large members. The biggest was that with two year terms, there could 

be a year where no Councilors would run. Mr. Wright stated he believes that with further 

consideration they could determine a way to solve this issue. The Mayor’s race in itself would 

drive interest.  

 

A member of the audience, Mr. Hilliard, stated he would like to see a seven ward, fifteen 

councilor map, but understands that the variances do not allow it. He is alarmed by the 

suggestion of four wards and the ability of representatives to connect with neighborhoods. One 

ward would contain all of the institutions which get little support from the City. If the size were 

to increase, that part of the City would be even more underrepresented. The current configuration 

works well. Having eight wards with sixteen Councilors would also work well. Something like 

that would serve the City well and have the best chance for success. Councilor Bushor inquired 

how he envisioned the seven ward fifteen councilor model. Mr. Hilliard stated he has not figured 

it out exactly, but had hoped Ward 1 could be reduced in size to allow for two councilors and 

have Ward 6 with three councilors. It seems like the numbers are close to working, particularly 
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considering future developments in Ward 1. Councilor Bushor inquired if those numbers would 

work to add a Councilor. Mr. Appleton stated he has been using the New North End as a test 

because there are 10,000 people living there. If you divide the City’s population by fifteen 

Councilors, there would be 2,800 per Councilor. That would only allow for 3.6 Councilors in the 

New North End, which probably would not work. The four and eight ward scenarios work very 

well to address the New North End.  

 

Councilor Siegel stated a number of Old North End residents do not have cars and making them 

vote in the New North End may reduce voter turnout. With cumulative voting and three year 

terms, they could stagger the School Board, the Mayor, and the City Council so that at each 

election cycle there would be a compelling reason to vote. She is unsure if they should really 

plan ward redistricting based on gaining turnout for ballot questions.  

 

City Attorney Blackwood stated the number of wards would not necessarily equal the number of 

polling places. If there was a ward that encompassed both the Old and New North Ends, there 

could be a separate polling place in each. Councilor Siegel stated that going to the polls is a great 

community event.  

 

A member of the audience, Jim Holway, stated he has a number of unresolved questions that he 

would like to ask. There is a Charter Change question that will determine how voting will go, but 

it is too early to decide this while lines are still being drawn. There are a number of great ideas 

that will continue to come to the table. The map tool that is supposed to allow the public to 

interact easily with maps is difficult to use. Public engagement has been limited. He does not like 

the idea that the process started late so it needs to be brought to the voters quickly. There is a 

case in front of the Supreme Court that may resolve questions about redistricting. There have 

been comments that only the 2010 census can be used, but there have also been comments about 

including new development. He understands the Committee is working hard and is well 

intentioned, but would prefer to slow down the timeline for more public engagement. There are 

additional questions that will need to be addressed through Charter Changes. He inquired about 

the timing of the public hearings and if they will be dedicated to this issue. Mayor Weinberger 

inquired if the City Council were to move forward with one of these proposals, would there be 

two public hearings and then a vote, or an additional meeting after the public hearing. City 

Attorney Blackwood stated there would be an additional City Council meeting in early February. 

The first public hearing could be on January 11 and the second would be January 28.  

 

Councilor Bushor inquired if they could have the first public hearing at the first January meeting. 

She does not want to move forward a proposal she does not believe in or one that is just a 

placeholder. She would prefer to have a good sense of how the public feels before it is moved 

forward. She would like there to be agreement on a proposal that has merit.  

 

City Council President Shannon stated that the placeholder idea is not necessarily a bad idea in 

terms of satisfying the legal requirements. Although she is not totally comfortable with the 

process, putting something forward would show more of a good faith effort should they decide to 

hold back. It will be difficult to get consensus on this. There are hard decisions that need to be 

made and there is no perfect plan. She has actively been drawing plans and new ideas will have 

to be brought forward. They have continuously talked about the existing plans but not brought 
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many new ones forward. They could draw lines all day and night and still might not come up 

with something they could agree on. She suggested moving something forward to see what the 

Council supports. Many are second guessing what the New North End or Old North End will 

support. She attended a New North End NPA meeting and did not hear the objections that it was 

suggested they would have. They could have a straw poll to see if there is a plan that would have 

consensus and then move that forward.  

 

Mayor Weinberger stated it is hard to know what will happen on Election Day. All of these plans 

have pros and cons and there is no way to project what the public will accept. That will still be 

the case if this is delayed a year, and they will have missed the opportunity to present something 

that may be acceptable. It would extend the process.  

 

Councilor Bushor stated she would be willing to move two proposals to the Council. She still 

believes that if there is no agreement at the Council level, and is not interested in moving it 

forward for a public hearing. She is willing to move it forward with fewer choices for the 

Council.  

 

Mayor Weinberger inquired if the Committee would be comfortable agreeing on two proposals 

and moving them forward. He inquired if that would be fulfilling the required tasks of the 

Committee. Councilor Siegel stated she would agree with that if they can agree on which two 

plans will be brought forward. Councilor Bushor stated that the last Redistricting process did not 

go smoothly either. There was controversy among both Councilors and citizens. There was no 

perfect solution but they moved something forward and the legislature made some further 

changes.  

 

City Council President Shannon stated she envisions that at City Council they would put two 

plans forward. If the first plan failed, they would go to the second plan. Both could fail. There 

can be conflicting resolutions on the table. City Attorney Blackwood stated if they do not warn a 

public hearing tomorrow, they will not be able to get the public hearings done without adding 

additional City Council meetings. City Council President Shannon inquired if they can warn two 

plans. City Attorney Blackwood stated her inclination is to say no, but would need to do further 

research. Mayor Weinberger inquired if the warning needs to include the specific plan. City 

Attorney Blackwood stated the warning needs to include an outline of the proposed changes. 

There is time to do the Public Hearings, but they City Council meeting schedule would need to 

change. City Council President Shannon inquired if they were to warn two proposals, could they 

withdraw one of them. City Attorney Blackwood stated the warning would say that the Charter 

will be changed to one of two things. A member of the audience, Mr. Holway, stated that only 

five people have weighed in on this and ideas are not exhausted. He stated that looking at more 

options will allow public support and not just consensus among five people. He has heard 

suggestions that would answer some of the concerns. He would like the Committee to be 

representing the public and to be allowed the opportunity to weigh in. He spoke against the idea 

of having a place holder and stated it is not in the interests of the City. City Attorney Blackwood 

stated it would be difficult to warn a public hearing with two versions. City Council President 

Shannon suggested they see if they can support two proposals and then decide if they can settle 

on one.  
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Councilor Siegel stated that they have given the impression that inclusiveness and transparency 

are not part of the process. They have not had extensive discussions at NPA meetings. She hopes 

in the future this is not done by elected people. Even with more citizen input, there will be no 

perfect plan, but there will be transparency. She requested research on how minorities would be 

affected by larger wards. She would support the four ward model 100% if cumulative voting 

were used. She inquired how others feel about that. It meets the goals that the committee set.  

 

Councilor Bushor stated she would like to understand cumulative voting better. When different 

types of voting have been tried, it matters how the voters feel about it and how much they 

understand it. She is unsure how she would function during a race with this type of voting. She 

does not know enough about it to determine whether or not she is on board. Mayor Weinberger 

stated that is a dramatic change in the way that voting is done and it is unlikely that there will be 

a consensus. He stated that for discussions sake, they should assume traditional voting methods 

would be used.  

 

City Council President Shannon stated she was a supporter of IRV and is open to other voting 

methods, but does not think the majority of the voters are. That could bring down the proposal 

put forth to the voters. 

 

Mayor Weinberger suggested going through the plans and doing a straw poll to see who would 

support each plan. He would like to narrow it down to two, which would require a change to the 

City Council meeting schedule. City Attorney Blackwood clarified the schedule that would be 

needed to accomplish this before March. City Council President Shannon noted that one of the 

proposed plans has a large deviation and suggested they use a revised map. Mr. Appleton stated 

the revised map has very small deviations. City Council President Shannon stated the lines 

change slightly, but the concept does not. Councilor Bushor inquired if the revision dips into the 

Old North End more than the previous version. City Council President Shannon stated it does.  

 

Councilor Siegel inquired if they will consider bringing cumulative voting to the full Council. 

Councilor Decelles stated that outside the box thinking would be needed, but feels the voters are 

exhausted with different voting systems. He does not fully understand it and it would be difficult 

to sell this late. Councilor Bushor stated she does not know enough about it and is reluctant to 

bring it forward, although she does understand the point. Mayor Weinberger stated they could 

hold the straw poll with both traditional and cumulative voting. City Council President Shannon 

inquired how many proposals they can vote for. Mayor Weinberger stated in round 1 they will 

have unlimited votes. He inquired if the plan can be changed between the two hearings. City 

Attorney Blackwood stated it would have to be done at a City Council meeting, but they will not 

have time for major changes. Councilor Bushor stated the point of the public hearings is to hear 

comments from the public and potentially act on them. She cannot recall making a change 

between the public hearings. City Attorney Blackwood stated drafts could be presented at the 

next public hearing. Councilor Decelles stated this is very difficult and does not support any of 

them. The Committee is conflicted on how to move forward. He feels confused and that this 

needs to be slowed down. He does not like the concept of having a placeholder.  

 

Councilor Siegel stated she could live with the 7 ward - 13 councilor model, but there is an idea 

that it would not pass in March. She is not sure how to vote on that. City Council President 
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Shannon suggested she vote on a plan she is willing to bring to the Council and the ballot.  

 

Mayor Weinberger requested a straw poll on the 8 ward – 12 councilor plan. Councilor Bushor 

voted in favor of the plan.  

 

Mayor Weinberger requested a straw poll on the 8 ward – 16 councilor plan. Councilor Bushor 

voted in favor of the plan. 

 

Mayor Weinberger requested a straw poll of the 7 ward – 14 Councilor plan. Mayor Weinberger 

and City Council President Shannon voted in favor.  

 

Mayor Weinberger requested a straw poll of the 7 ward – 13 councilor plan. No one supported 

this plan. 

 

Mayor Weinberger requested a straw poll of the 4 ward – 12 councilor plan with a traditional 

voting mechanism. Mayor Weinberger; City Council President Shannon, and Councilor Bushor 

voted in favor.  

 

Mayor Weinberger requested a straw poll of the 4 ward – 12 councilor plan with cumulative 

voting. Councilors Bushor and Siegel were in favor of this plan.  

 

Councilor Bushor stated the 7 ward – 13 councilor plan had no votes and will be eliminated. The 

8 ward models each received only one vote. Mayor Weinberger stated these should be eliminated 

leaving the 7 ward – 14 councilor plan and the two 4 ward models.  

 

Mayor Weinberger inquired why Councilor Bushor had supported the cumulative voting. 

Councilor Bushor stated she does not fully understand it, but does not want to eliminate it 

without knowing more. She is unsure how easy it would be to understand as a voter or a 

candidate. The people who came to speak were not in favor of moving forward quickly.  

 

Councilor Siegel stated one way to cumulative vote is to list the names of each candidate on the 

ballot and say that voters can vote three times. They can then vote for three different candidates 

or the same candidate three times. The voters could understand this. IRV may not have gone 

well, but that is different.   

 

City Council President Shannon stated she campaigned for IRV and it passed, then was repealed. 

She also campaigned for the 50% requirement. She does not object to cumulative voting, but has 

a sense that is not what the voters are interested in.  

 

A member of the audience, Jake Rawlings, Ward 7, stated that if a four ward scenario with 

twelve councilors was chosen, he would like to see one election where three people were elected 

all at once. They would all have different term lengths so one would be finished in a year, 

another in two years, and another in three years. Voters would be more comfortable using that 

traditional method. Those in Ward 7 he has spoken with want a traditional voting method. They 

would be okay having one less councilor and fewer wards, but definitely want traditional voting. 

He prefers more representation and smaller wards, which makes the eight ward model more 
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appealing to him.  

 

Mayor Weinberger stated for the cumulative system to work all three seats would be up at the 

same time. Councilor Siegel stated that is correct and you would need 1/3 + 1 vote. City Council 

President Shannon stated the top three would win.  

 

A member of the audience, Mr. Holway, stated there are letters that have been sent to the 

Committee that should be considered before a vote is taken. Councilor Decelles stated he 

received a letter from the Ward 4 Democratic Caucus saying they would like to slow the process. 

City Council President Shannon stated she would like to slow down as well, but they also need to 

respect the legal opinion. The Committee has an obligation to meet legal commitments and this 

should continue to move forward tonight. Mayor Weinberger stated they are not good at 

predicting what voters will do. To delay is to miss the opportunity for a vote in March and 

dramatically disempowers voters. If the plan does not garner consensus, it will be defeated, but 

the City will have made its best faith effort. It should not be assumed that the voters will not 

approve it and put the City at constitutional risk.  

 

Mayor Weinberger conducted a straw poll on the 7 ward - 14 councilor model. Mayor 

Weinberger and City Council President Shannon voted in favor of the plan. 

 

Mayor Weinberger conducted a straw poll on the 4 ward - 12 councilor plan with traditional 

voting. Mayor Weinberger, City Council President Shannon, and Councilor Bushor voted in 

favor of the plan.  

 

Mayor Weinberger conducted a straw poll on the 4 ward - 12 councilor plan with cumulative 

voting. Councilor Siegel voted in favor of the plan.  

 

Councilor Bushor stated some important questions were raised about the electability of 

minorities in larger wards and feels they need to find those answers. The only reason she is 

uncomfortable is because there are questions that remain unanswered. She liked the eight ward 

scenario best, but it was not perfect. She would like to have those answers for Monday night.  

 

Councilor Siegel inquired how it will go over if a plan is brought to the Council by three 

members of the committee, while two members of the committee say they would prefer to wait. 

City Council President Shannon stated they need eight votes from the Council to put it on the 

ballot. Councilor Decelles stated when the versions are moved, there will be an opportunity as a 

committee member to talk about how they voted and why. After that it will just be a traditional 

Council vote. Councilor Siegel stated they are losing the chance to slow the process. City 

Council President Shannon stated there is a good chance the Council may not support the plan 

with eight votes. There are Democrats who do not like this plan. There is a theory that 

Democrats will support this because they are the largest party, but in her experience the party has 

not provided a significant amount of money. Councilor Siegel inquired if she had been provided 

with data. City Council President Shannon stated she has received lists. Councilor Siegel stated 

that is critical. The Democratic Party has an office and staff that the Progressives and 

Republicans do not. City Council President Shannon stated Democrats do not see this as easier. 

Councilor Siegel stated it will be easier for Democrats. City Council President Shannon stated 
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those advantages exist in any configuration. There will not necessarily be eight votes to pass this.   

 

5. Committee Recommendation to City Council 

 

City Council President Shannon and Councilor Bushor made a motion to recommend the 4 ward 

– 12 councilor model.  

 

Councilor Bushor stated she does not want to change her vote and feels that this is the best plan 

of the worst choices. She will second the motion because she feels the Council should be allowed 

to weigh in.  

 

Mayor Weinberger inquired how many people are currently living in the Old North End portion 

of Ward 7. Mr. Appleton stated there are 276. Mayor Weinberger inquired if the new seven ward 

plan would expand this to 1,600. Mr. Appleton stated it would. The reason the four or eight ward 

plans work well is because the numbers work well with 10,200 people living in the geographic 

area of the New North End.  

 

Mayor Weinberger inquired if the Council would be precluded from overruling the committee 

and selecting another plan during their meeting. City Attorney Blackwood inquired if they will 

be warning a public hearing tomorrow on the recommendation. Councilor Siegel stated her 

understanding was that they were moving two plans forward to the Council and would rearrange 

the City Council meeting schedule for January to accommodate this. City Attorney Blackwood 

stated the legislative body must warn the public hearing. After City Council votes they would 

have to warn the public hearing. Mayor Weinberger stated it would require adding an additional 

City Council meeting. City Attorney Blackwood stated when it is brought to the Council, they 

can do whatever they want with it.  

 

City Council President Shannon requested clarification of the changes to the meeting schedule. 

Mayor Weinberger stated there would need to be two meetings between the January 17 and 28.  

 

Mayor Weinberger inquired if there is an appetite to send the 7 ward - 14 councilor model as 

well. Councilor Bushor stated she does not want to do that.  

 

The motion passed by a vote of 3-2 with Councilors Siegel and Decelles voting against. 

Councilor Bushor requested that the communications sent to Committee members also be 

included in the packet for the rest of the Council. It is important that they see that.  
 

6. Any Other Business 

 

n/a 

 

7. Adjournment 

 

Without objection, Mayor Weinberger adjourned the Redistricting Committee meeting at 8:53 

pm.  
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REDISTRICTING COMMITTEE 

TUESDAY, JANUARY 8, 2013 

CONTOIS AUDITORIUM, CITY HALL 

 6:00 P.M.    

 

PRESENT: Mayor Weinberger; City Council President Shannon, Councilors Decelles, Bushor, 

and Siegel 

 

ALSO PRESENT: Interim CAO Sisson; Assistant City Attorney Bergman; Jay Appleton, 

Planning and Zoning 

 

1. Agenda 

 

City Council President Shannon and Councilor Decelles made a motion to approve the agenda.  

 

Mayor Weinberger stated he expects they will spend some time on item 6 to talk about process 

issues and the timetable.  

 

The motion passed unanimously.  

 

2. Public Forum 

 

Councilor Bushor stated that a member of the community sent an email with comments and felt 

they should be submitted into the record. She summarized the email written by Lea Terhune, 

who commented on the plan criteria list and felt that it is incomplete. She also felt there should 

be more public input. She suggested a charrette process to move forward.  

 

Wendy Coe, Ward 2 Resident, stated she is interested in increasing citizen input in the process. 

 

Jim Holway, Ward 4 Resident, stated he is glad they will go in a new direction. He spoke in 

favor of creating a new working group beyond elected officials. He suggested including NPAs in 

the process. 

 

Tiki Archembeau, Ward 2 Resident, spoke in favor of involving NPAs and including more 

voices in the process.  

 

3. Approval of the Redistricting Committee Minutes 

 

a. December 11, 2012 
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Councilor Bushor stated she did not receive the minutes and is not ready to vote on them.  

 

City Council President Shannon inquired if there will be another opportunity to accept the 

minutes. Assistant City Attorney Bergman stated they are supposed to be complete within five 

days of the meeting and do not actually have to be adopted.  

 

Action was postponed on this item.  

 

4. Discussion of Timetable for Developing New Recommendation 

 

and 

 

5. Discussion of Composition of Redistricting Committee and Means of Obtaining Citizen 

Input 

 

Councilor Siegel inquired if this recommendation is for the formation of a new committee or the 

formation of a map. Mayor Weinberger stated someone will ultimately need to make a 

recommendation to City Council. Councilor Siegel suggested switching items 4 and 5 because 

they need to understand the composition of the committee first. Mayor Weinberger stated there is 

a notion that they work towards a special election in June, which would require a vote by April. 

 

City Council President Shannon requested that everyone weigh in on how they are feeling about 

the process currently. She stated they received an email from Councilor Karen Paul who 

suggested moving forward with a combination of Councilors and NPA members. She felt it was 

important that some Councilors be on the committee. This process was set up similarly to the 

State Redistricting process. It makes sense to have the Mayor involved because he is elected by 

everyone. The proposal for the legislature was made without legislators involved. They did get 

the final say, but they did not make the main decisions. She said she is willing to consider a 

committee without Councilors and with more public involvement. She suggested that if 

Councilors are on it, there should be a representative from each section of the City. She also 

recommended having a representative from the Board for Registration of Voters.  

 

Councilor Decelles stated if they are realistic about having a June Special Election, they should 

not disband and start fresh. He suggested taking what they have done and incorporating some or 

all of the existing committee. Some City Councilors need to be involved so that whatever the 

public comes up with is viable. He would like to come to a conclusion sooner rather than later.  

 

Councilor Siegel stated that the lines could affect the political makeup of the Council which can 

benefit or inhibit the Mayor. City Council President Shannon stated that is the case for 

everybody, not just the Mayor. Councilor Siegel stated it is not just about elections but about 

politics. If Mayor’s party has a majority it gives him an advantage. City Council President 

Shannon stated this process should not be about the party. Councilor Siegel stated she has heard 

several ideas about how the committee can be reformed. She is not attached to any of them, but 

feels they are worth discussing. One is a redistricting jury where twenty five people from the 

voter pool are picked at random. They would come together and receive a form of payment if 

they come to a conclusion. They would also solicit maps from the public. They would pick the 
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map they like the most and bring it to the Council. This idea is brilliant but random. People 

would be motivated to participate in the meeting by receiving a per diem. The second idea was 

that each member of the committee would choose two citizen members who they felt would be 

invested in the committee. That could be in addition to the Committee or to replace the 

committee. The third is to have NPAs select members. The final idea would be to have the Board 

of Registration of Voters or the Ward Clerks do this. She stated she is unattached to continuing 

to serve in her current capacity. She would prefer a facilitator to a voting chair. Going back and 

forth between formal and casual may have made the process more confusing. She suggested 

another staff member with less responsibility do the minutes and there be more attention to 

clerical details.  

 

Councilor Bushor stated she has been considering the emails and comments she has received. 

She stated that there is a thought that smaller is better, but that may not always be true. She also 

spoke in favor of having a facilitator. The Mayor has done a good job, but a facilitator may be 

more effective in herding the group to keep it on track. When there is a large group of people, 

work tends to be subdivided and then put back together. She would like to see a mix of City 

Councilors and residents. The drawing of boundaries is a political process that has ramifications. 

She still has the same goals. She found it interesting that they could have a clean slate with 

different City Councilors. She likes that the current committee has members of each party. She 

stated she is not invested in hand picking members of the committee herself. Citizen involvement 

has been missing from this process. Many members of her NPA felt that having four wards 

would have them lose representation. It is important to understand this and it will be important to 

include citizens. She feels the current members should remain on the committee. She hopes they 

will vote on this again before next March because of the vulnerability.  

 

Mayor Weinberger stated he does not have a clear sense moving forward and they should look at 

where they are before moving forward. Many of the suggestions would have the committee 

going back to the beginning and starting over. They did not meet the goal of having consensus in 

a plan for voters this March. They did consider fifteen or more different plans. There are some 

plans that they ran out of time to vet the possibilities of. Some of them may have gained 

consensus if they had time to figure out the rules.  

 

Councilor Decelles stated it sounds like if there had been more input from the community, they 

may have been able to gain support. At this point, throwing all of the plans away out of 

frustration is not the answer. They are close to some solutions and are down to a wire. No one 

wants a judge making the decisions.  

 

Mayor Weinberger stated part of the problem was that the community was not engaged enough. 

Talking to people would help the public process. Councilor Decelles stated he initially would not 

have supported the 8 ward – 16 councilor model, but after looking at it more closely it seemed to 

have some merit. With more time, they may have been able to make a model like that work. 

 

City Council President Shannon stated this process is political for everyone involved. When she 

lived on Lakeview Terrace and was redistricted into the New North End, she was unhappy for 

reasons that had nothing to do with politics. Her street was very politically active and members 

of each party were upset. The 8 ward model is great in some senses because it divides 
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neighborhoods well. However, it also makes it complicated when thinking about how many 

ballots would have to be printed, how many polling places there would be and things of that 

nature. There is more to be considered than just the neighborhood aspect. Political interests do 

need to be considered. It is difficult to redistrict yourself into a ward that would be more difficult 

to get elected in. Bringing in other people with the interests of the City as a whole may be a 

priority. These people do not need to be politicians.  

 

Mayor Weinberger inquired if the committee feels they are close to a solution or if they need to 

start over. City Council President Shannon stated that she could support the 8 ward model with 8 

councilors. Mayor Weinberger stated that the 8 ward 12 councilor model is viable. There would 

be four at large councilors that would encompass two of the smaller wards. One year would elect 

the at large councilors and in another year they would elect the small ward councilors. This 

would ensure that a City Councilor would be elected each year. City Council President Shannon 

stated that her problem with the 8 ward model is it increases the challenges with state district 

ballots. She inquired if there is a way to address that problem. Having that many wards requires a 

number of ballots and then they need to ensure they go to the right person. Mayor Weinberger 

stated that he feels they could gain some consensus without a radical change. 

 

Councilor Bushor stated that the public needs to be engaged. One issue was that the timeline was 

too short to have these discussions. She understands the issue with having a large number of 

wards. She does not know what having 16 councilors would do. There is no harm in going 

forward with some of the scenarios because the new committee can use them for discussion. 

They have not defined how those councilors would function. The at large councilors would have 

to cover more territory and would be unequal. It would be important to define how they are 

compensated and what their responsibilities would be. They can look to the community for input, 

but will need some guidance as to what the Council thinks. People were not so much opposed to 

the plan as they felt they did not have the time to weigh in.  

 

Councilor Siegel inquired if they will be making changes before reforming the committee. 

Mayor Weinberger stated if the committee feels they are close to gaining consensus on a plan, 

they could see if NPAs and others like the proposal. If the committee feels they need a whole 

new approach, they could reform the committee. Councilor Siegel stated they could push 

forward and get something, but they should not. The public was not comfortable with the process 

and they will not trust it. Adding to the committee would have tremendous value.  

 

Mayor Weinberger inquired if the Committee feels they should reform themselves. Councilor 

Bushor stated she feels they should. City Council President Shannon stated that they could give 

some guidance to the new committee and give them suggestions about things they would like 

them to consider. Councilor Decelles stated the timeline will be difficult. He does not see the 

harm in keeping this body and adding to it and would prefer that option. Councilor Bushor stated 

there is value in having the committee continue in some way. The NPAs have said they would 

like to be involved and they should not be turned away. She is unsure how large the committee 

should be.  

 

A member of the audience, Mr. Holway, spoke on the composition of the committee.  
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A member of the audience, Ms. Coe, stated there is a sense of neighborhoods throughout the 

City. There are five NPAs for seven wards which could be problematic if they are combined. 

They do not have anything to do with the neighborhoods. The Ward Clerks and Inspectors of 

Elections know the neighborhoods. She differentiates between the Old North End and Center 

City and wants to make sure both have representation. She is used to working with a lot of 

different ballots at the polls. She does not like that the State Legislature dictates where the lines 

are drawn. 

 

A member of the audience, Richard Hillyard, Ward 1 Resident, spoke about the composition of 

the Committee. He stated the public may have a hard time wrapping their head around the idea of 

at large members.  

 

Councilor Decelles inquired if people feel five members of the community would be enough. A 

member of the audience stated that would not be enough.   

 

Mayor Weinberger recommended keeping the existing committee and adding to it. Councilor 

Siegel stated she is willing to do that although is not attached to it. City Council President 

Shannon stated she thinks it is a bad idea. If this committee is going to continue, there is political 

representation on the committee. Having 100% of republicans represented on the committee but 

only 1 out of 7 Democrats represented does not seem fair. If politics are going to remain in this 

process, it is currently very unbalanced. Councilor Decelles stated he likes that there are 

representatives from each of the parties and there is geographic balance. A committee of five 

cannot have three people from one party. Keeping the political and geographic balance seems 

more than logical. City Council President Shannon if the Mayor is going to be removed from the 

Committee it is no longer balanced by having just one Democrat. Councilor Decelles stated it 

keeps it equal. City Council President Shannon stated there is only one republican on the Council 

who is also on the committee. Councilor Decelles stated if the goal is to have a body made up of 

all parties there should be one of each.  

 

Councilor Bushor stated that there are politics involved in the process whether or not the 

members are elected officials. It is important to have representation from each major party. In the 

past, independents have been allowed to be part of the process. She would like to balance that. 

She appreciates that right now there are more Democrats on the City Council and feels it is 

important to find representation from each party and an independent Councilor. They will serve 

as a conduit to their constituents. She would like to have a different facilitator, though she is not 

looking to eliminate anyone from the committee. If the Mayor were to leave, she would like to 

see him replaced with another Democrat. 

 

Councilor Siegel stated there are several decisions they need to make such as if the same 

Councilors will remain, whether the Mayor will be involved, how additional people will be 

selected, whether there is a facilitator or a chair, and what the timeline will be. There are other 

things to consider such as how public engagement will be done. It may be easier to decide these 

things once the group is reconvened.  

 

City Council President Shannon stated she thinks having a facilitator is a good idea. A special 

election is not a good idea because this is something that will affect everyone. This was being put 
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out for March when turnout is high. The next best choice is next March. Assistant City Attorney 

Bergman stated he advocates for a special election because the longer the current status is 

continued the greater the risk. Ward 1 is severely underrepresented and that information is well 

known. Next March would not be expeditious enough. Mayor Weinberger stated there have 

frequently been special elections in June or November. Assistant City Attorney Bergman stated a 

School Budget must be passed by the end of June. The last Tuesday in June could be a good time 

to hold the election. Mayor Weinberger stated they would need Council approval by the end of 

April. Assistant City Attorney Bergman stated the proposal would need to be in place by the 

April 15 meeting. They would then have one day to do the warning and just meet the deadline 

for a public hearing. Having something done sooner would be ideal.  

 

Councilor Siegel stated that they need to first determine who will be on the Committee. If they 

have NPAs choose members, that will not be selected until February and they will not have 

enough time to be ready for June. Their meetings are only once a month and the goal is to bring 

this information back to their meetings. If they are rushed the idea of forming a new group 

becomes moot. Mayor Weinberger stated they are discussing their options as a committee. There 

is also an obligation to the law and the risk is out there. That is not something to be ignored. That 

is a goal that the City should work towards regardless of the Committee.  

 

Councilor Decelles stated if the NPAs could select members by February 1 that would leave 

them all of February and March to do their work. The Committee would need to meet more 

often, but they could make a decision in that time. The timeline is not unrealistic for  a June 

deadline.  

 

Councilor Bushor stated it will be tight to get this done. NPAs focus on ballot items and the 

school budget in February. She understands the legal pressures and would have liked to put 

something forward. She hopes that a court would realize they have been working on this but 

have not found a plan the public supports. She would like to hear from NPA steering committee 

people about how realistic it would be to have meaningful input in that time frame. After June, it 

is too late to hold an election because people go on summer vacations. The earliest it could be 

done after June would be September. Mayor Weinberger inquired if they should aspire for June. 

Councilor Bushor stated she would prefer to hear from NPA steering committee members. There 

is a lot going on this time of year.  

 

City Council President Shannon stated this is a very real issue and they should have acted on it in 

time for this year’s Charter Change. Mayor Weinberger stated it would not go into effect for 

March 2014. Assistant City Attorney Bergman stated it eliminates risk because all possible legal 

steps would have been taken.  

 

A member of the audience, Jim Holway, spoke about the timeline of redistricting. He felt that a 

June deadline would be too soon to allow the NPAs to get proper input.  

 

A member of the audience, Emma Mulvaney-Stanak, stated it is difficult to talk about the 

timeline without knowing the composition of the Committee. Everyone wants to have more 

public involvement. If it is too rushed it will not be possible to achieve the goals. People need 

time to study the map. There are pros and cons to a special election. Turnout is typically low.  
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Mayor Weinberger stated the City is already at risk, but there does not seem to be a strong sense 

that they should push for a June election. He suggested adding to the current Committee. He is 

not invested in remaining on the Committee. 

 

City Council President Shannon stated she seems to be the only one who feels this group should 

no longer be involved. She would like to involve the NPAs. She suggested giving the new group 

guidance from this committee and have them report back to this committee. This committee is 

not functioning well, despite everyone’s best efforts. The next question is who should be on the 

committee. Having a representative from each ward is not necessarily the best way to go. It may 

be better to have someone who represents more than one ward or to have multiple people 

representing multiple wards. The current committee members can attend their meetings to 

provide input if they choose to. They will do the work and make a recommendation. The Council 

could then choose to refer it back to the new committee, the current committee, or do something 

different. 

 

Councilor Siegel stated City Council President Shannon’s suggestion sounds good. She stated 

she is happy to have no Councilors on the Committee and it could be advantageous.  

 

Mayor Weinberger stated each NPA will nominate two people and the combined NPAs will be 

allowed more people. The City will hire a facilitator to run the meetings and will give them some 

guidance.  

 

Councilor Decelles stated it is critical that there is some Council representation, preferably the 

current members. He suggested having one member from each ward rather than two so that the 

size would be more manageable. It would be fine to let the NPAs choose their own 

representation. There are political agendas that have to be balanced. Having one from each NPA 

and five members of the committee would work. 

 

Councilors Siegel and Decelles made a motion to present a resolution to the Council to change 

the makeup of the committee to include the current members and one member of each ward to be 

selected by their NPAs. They would also hire a non-voting facilitator.  

 

Councilor Bushor stated that brings balance and would include both Board of Civil Authority 

members and community members. The discussion tonight has persuaded her. This group has 

not been able to come to a decision. Having a facilitator and community involvement is a good 

step. It may make sense to come to a natural conclusion and then set a timeline. They can weigh 

the decision of holding a special election based on the cost, the vulnerability, and whether there 

is something else that will be put forth to voters at that time. She will support the motion.  

 

City Council President Shannon stated that after members are selected, the first meeting could be 

charged with setting the timeline. It would be important to know the members’ schedules. She 

requested that the five members remain on the committee and inquired if there would be a chair 

or just a facilitator. Councilor Siegel stated a chair would be unnecessary with a facilitator. City 

Council President Shannon inquired who will pay for the facilitator. She suggested that they 

could use the City Council funds to pay for this. Councilor Bushor stated the full Council would 
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have to decide that, but she would be willing to speak in favor of that.  

 

Mayor Weinberger inquired if they would need someone to lay out the procedures and rules of 

order. City Council President Shannon stated the group would not necessarily need to follow 

Robert’s Rules of Order. Staff will be needed to warn the meetings, but the facilitator can take on 

some of those responsibilities. Councilor Siegel stated they could use City staff who are already 

on payroll to do some of the work. Councilor Bushor stated they could potentially hire someone 

who is outside of Burlington. It might be nice to have someone not immersed in Burlington 

politics so the facilitator would be seen as someone neutral. Mayor Weinberger stated they can 

explore staff and find a way to make it work. City Council President Shannon stated there have 

been issues about impartiality in the facilitator. There are resources within City Hall as well. She 

suggested leaving that piece open.  

 

A member of the audience, Mr. Holway, spoke about the makeup within the proposal and stated 

he would like more people from NPAs included.  

 

City Council President Shannon stated she appreciates the comments, but is not willing to 

obstruct the process. They are giving themselves plenty of time and can give citizens 

opportunities for comment. The timeline will allow them to educate themselves and weigh in. 

The committee can periodically report back to the City Council.  

 

She offered an amendment to the motion to have fourteen NPA members on the Committee.   

 

Councilor Siegel stated she would be happy with either option. Councilor Decelles stated that 

adding seven bodies to the table is a significant step to get the community to weigh in. He would 

not support fourteen NPA members. Councilor Bushor and Mayor Weinberger stated they prefer 

the original proposal. 

 

City Council President Shannon inquired when they want the committee to report back. 

Councilor Decelles stated this committee has never disbanded. The work was referred back to 

the committee. He inquired if they need to go back to the Council to expand the committee. 

Assistant City Attorney Bergman stated unless there was opposition from other Councilors, it 

would be acceptable to just decide to expand the committee. Councilor Decelles inquired if there 

is a way to get information out to NPAs to start the process. City Council President Shannon 

stated it is important to have a resolution to inform the Council of the decision they are making. 

They could advise the NPAs that this is coming in advance. Assistant City Attorney Bergman 

stated this was referred back to their committee. They should have authority under the original 

resolution. City Council President Shannon stated they sent it back to a committee of five not the 

committee of eleven. Councilor Bushor inquired how this committee was appointed. City 

Council President Shannon stated they were all appointed by resolution. Mayor Weinberger 

stated they would be asked to appoint someone at their January meeting. Councilor Siegel stated 

they could do both things simultaneously. Assistant City Attorney Bergman stated if they are 

reconstituting the committee, they would need a resolution. However, they could still include 

these people and honor these votes without a resolution. Mayor Weinberger suggested they begin 

to communicate with NPAs and request a report back in February.  
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The motion passed unanimously. 

  

6. Any Other Business 

 

n/a 

 

7. Adjournment 

 

Without objection, Mayor Weinberger adjourned the Redistricting Committee meeting at 

8:20pm.  
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 CITY OF BURLINGTON 
BOARD OF HEALTH 
 
645 Pine Street 
Post Office Box 849 
Burlington, VT 05402-0849 
802-863-0442  
802-652-4221 FAX 
802-863-0450 TTY 

 

BOARD OF HEALTH 

Austin Sumner, Chair  • David Casey • Mary D. Hart •  Julie Hathaway • Caroline Tassey  

HEALTH ADMINISTRATOR                                       INTERNS        

Linda Ayer                                                                    Emma Hevey       Grace Hevey        

HEALTH OFFICER 

William Ward 

 

Memo to: Burlington City Council 

From:  David A. Casey, Burlington Board of Health 

Date:  04/09/2013 

Regarding: Proposed Urban Livestock Slaughter Ordinance 

 

In response to the Burlington City Council Resolution Relating to Moving Urban 

Agriculture Issues Forward dated 11/26/2012 asking for a report from the Burlington 

Board of Health by April 15, 2013, the Board is pleased to report that it is working with 

the City Attorney’s Office on drafting language for a proposed slaughtering ordinance 

that addresses the issues raised in section 5.5.3.4 of the Burlington Urban Agriculture 

Task Force report.  This slaughtering ordinance will be provided to the Council within 

the next couple weeks as requested in this resolution.   

 

Currently, Article III, Section 5-26 of the City of Burlington Code of Ordinances 

prohibits killing of animals within the City.  At the same time, however, urban livestock 

husbandry continues to grow in the City, and with it, presumably, the slaughter of 

livestock animals.   

 

It is the belief of the Burlington Board of Health that livestock slaughter is taking place 

within the City in spite of the City ordinance prohibiting the killing of live animals.  As 

such, in the interest of protecting public health, the Burlington Board of Health has 

decided to work to control livestock slaughter by proposing a livestock slaughter 

ordinance which outlines exactly how and under what circumstances this activity may 

take place.  The Board of Health proposes an exemption to the Code of City Ordinances, 

Article III, Section 5-26 to allow the slaughter of livestock animals strictly for the 

purposes of resource production and/or humane livestock euthanasia.   

 

Numerous issues arise when allowing this sort of activity within the City.  Chief among 

these issues are the public health challenges arising from live animal proximity to 

humans, blood borne pathogen exposure, exposure to contaminated waste, water and 

other resource contamination by animal remains, etc.  Issues such as the humane 
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treatment of livestock; waste management of livestock remains; local disturbance and 

nuisance issues, etc. must be addressed as well.  The proposed ordinance seeks to address 

these issues while not being overly encumbering for City residents, and remaining 

enforceable for City officials.   

 

Pertinent Federal and State humane treatment, agricultural management, and waste 

management regulations were consulted as well as livestock slaughtering ordinances 

from other U.S. urban communities.  The proposed ordinance will require all livestock 

slaughter, whether for commercial or personal use, to follow established Federal and 

State slaughter regulations.  Additionally, all livestock slaughter will be required to take 

place out of sight and sound of other animals, tenants, neighbors, and passers-by out of 

respect for other and the Burlington community.  We look forward to finishing our work 

with the City Attorney’s Office and providing you an ordinance for first reading and 

referral to the Ordinance Committee at your April 29, 2013 meeting.   
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To:  City Council 
From: Conservation Board 
Date:  April 2, 2013 
Re:  Downtown Parking Amendment: ZA-13-06 

 

The Conservation Board supports the proposed elimination of minimum parking 
requirements in the downtown parking district. 

The recent downtown and waterfront study showed, like others before it, that downtown 
parking is never fully utilized, that 27 acres of downtown land is covered by surface 
parking and another 8 acres by parking structures, and that 35% of spaces are vacant 
during peak periods. People parking downtown often use shared parking spaces and 
visit several destinations without moving their car, and there is a persistent shortage of 
housing downtown. Developers have cited the parking requirements as limiting, the 
Board has consistently supported applicants' requests for parking waivers, and believes 
developers are motivated to provide sufficient parking without a City requirement. 
Therefore the Conservation Board supports the proposed elimination of minimum 
parking requirements in the downtown parking district. Further the Board recommends 
the City make better use of existing parking through public and private shared parking 
facilities and live information systems. 
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