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In the year Two Thousand Twelve………………………………………………………………………
Resolved by the City Council of the City of Burlington, as follows:

That
WHEREAS, the Fourteenth Amendment to the United States Constitution requires municipalities to set electoral districts in accordance with the “one person one vote” doctrine and the United States Supreme Court has held that apportionment must be done on a population basis and that reliance on the federal census is a good and appropriate means to do so; and 

WHEREAS, because the United States Supreme Court has determined that there must exist a “substantial equality of populations among the districts” and has set a 10% difference between the most over-populated and under-populated districts, as viewed in relation to the optimally sized district, as the deviation at or under which a municipality does not have the burden of justifying that the deviation from the ideal does not exceed constitutional limits; and 

WHEREAS, pursuant to the results of the 2010 federal census, the Burlington Board of Civil Authority engaged in the redistricting of the city’s state legislative districts and in the spring of 2012 made a recommendation on redistricting that was later adopted by the Vermont Legislature; and 

WHEREAS, the city currently has 7 electoral districts for municipal purposes, known as wards, which are established by section 2 of the City Charter; and 

WHEREAS, the 2010 federal census determined that the population of the city of Burlington was 42,417 people, such that given the existence of 7 electoral districts for municipal purposes, wards, 6,060 people constituted the optimally sized ward; and 

WHEREAS, a review of the deviations between the wards showed an overall deviation of 41.4% between the highest and lowest populated wards, with Ward 1 having a deviation of 25.3% and Ward 4 having a deviation of -16.1%, thereby placing the City well outside of the legally accepted and necessitating the redistricting of wards through a charter change; and 

WHEREAS, although no specific time period is required under the law to redistrict, the risk of a constitutional challenge in court increases the longer the malapportionment exists and given that the census was done in 2010 and the state legislature implemented redistricting in time for the last general 
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election, from a legal risk analysis, the City needs to act sooner rather than later, and the City Attorney has advised that a plan voted on at the next annual meeting, March 5, 2013, would be best; and. 

WHEREAS, by resolution dated June 18, 2012, the City Council created a Special Committee on Ward Redistricting to make recommendations for achieving a deviation that will pass constitutional muster and engage the public in the decision-making process, with a report back to the Council in time to propose a charter change for the March 5, 2013 annual meeting; and

WHEREAS, this special committee has worked on and reviewed constitutionally sufficient plans that have been based on the following basic principles: maintaining a city council size of between 12 and 14 councilors, maintaining wards of equal size, allowing for some deviation to account for the distinction between those areas with occupants who are residents of other towns and states and those with high resident-stability, keeping neighborhoods and coherent geographic areas in intact, and being in place for the 2014 election cycle; and

WHEREAS, the committee engaged the public through public meetings including public forums, on-line solicitation of the public’s ideas, the posting of materials on-line, use of “Front Porch Forums,” and Twitter; and

WHEREAS, on December 11, 2012, the committee voted by a three (3) to two (2) margin to recommend to the full council a redistricting plan that divides the city into four (4) electoral districts with an ideal population of 10,600 per ward and three (3) councilors per ward (see attached map entitled Redistricting 4 Wards – 12 Councilors, dated Dec. 13, 2012); and 

WHEREAS, this configuration has an overall deviation of 5.2%, well within the legally accepted standard, and comports with other principles established by the special committee, such that it places the entire New North End in Ward 1, the entire Old North End in Ward 2, most of the “hill section” and the areas containing the University of Vermont and Champlain College in Ward 3, and maintains the contiguity of the “South End” in Ward 4;

NOW THEREFORE BE IT RESOLVED that the City Council hereby approves of the redistricting of the city’s electoral district as recommended by its Special Committee and directs the Clerk’s Office to post the statutory warning and notice for the required public hearings and directs the City Attorney’s Office to draft the appropriate and necessary changes to the City Charter to be placed on the ballot for the city’s Annual Meeting on March 5, 2013.
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