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HAND DELIVERED

Susan M. Hudson, Clerk
Vermont Public Service Board
112 State Street — Drawer 20
Montpelier, VT 05620-2701

- Re:  Petition of City of Burlington d/b/a Burlington Telecom to amend Condition No.
17 of its Certificate of Public Good, enlarging the date by which it must complete

its system build out
Docket No. 7044

Dear Sue:

Please consider the original and three (3) copies of this letter the seventh progress report
of the City of Burlington (“City”) d/b/a Burlington Telecom (“BT”) as required by Paragraph 10
of the Board’s Order in the above-referenced maiter dated QOctober 8, 2010. Reference should be
made to BT’s prior progress reports dated November 1, 2010, December 30, 2010, February 28,
2011, May 2, 2011, June 30, 2011 and August 31, 2011 for additional information.

Since the last status report the City has continued to negotiate with the out of state
independent telephone company reported on previously. Presentations outlining the terms of the
proposed transaction have been made by Dorman & Fawcett (“D&F”) to both the Blue Ribbon
Committee (“BRC”) and the City Council in executive session. Negotiations with this entity
have reached the point that financing opportunities are being explored. Because this proposed
transaction envisions the purchase of replacement equipment, the filing of the CitiCapital lawsuit
described below has not affected these negotiations. The City continues to keep the Department
of Public Service (“Department”) informed of the status of these negotiations.

As the Board is now aware, on September 2, 2011, Citibank, N.A., as assignee of
CitiCapital Municipal Finance (“Citibank™), filed a complaint in the United States District Court
for the District of Vermont against the City with respect to the Master State and Municipal
Lease/Purchase Agreement dated August 15, 2007 (the “Lease™). The complaint seeks monetary
damages, including punitive damages, and/or equitable relief, including the return of the
equipment under the Lease. The City notified its insurance carrier of the receipt of the
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complaint, which has agreed to cover the costs of defense of the City under a reservation of
rights. The City’s answer to the complaint is presently due November 8, 2011, although the
parties are discussing a one-month extension of this filing date. The City believes many of the
allegations made in Citibank’s complaint are false or without merit, and the City expects to
defend against the allegations vigorously. While Citibank’s complaint seeks injunctive relief,
there has been no request for immediate relief presented to the Court, and no precipitous action
by Citibank is anticipated at this juncture. The City and the Department have been in
communication concerning this lawsuit, and the City intends to keep the Department informed of
any developments. The City understands that the Department may be communicating directly
with Citibank.

As reported previously, BT has had discussions with the Department, the BRC and City
Councilors about adopting a line extension policy consistent with Vermont Statutes and Board
Rules as a potential cure for its non-compliance with Condition 17 of its Certificate of Public
Good (“CPG”). At its meeting on October 17, 2011, the City Council unanimously adopted the
attached Resolution that, infer alia, authorizes BT to proceed before the Board to amend
Condition 17 by substituting the obligation to completely build-out the City with a line extension
policy. The City anticipates that amending Condition 17 in this fashion will make BT more
attractive to potential investors and business partners. The City anticipates filing a request for
the Board to consider adopting the line-extension policy as a cure for the violation of Condition

17 as part of an overall cure proposal.

The Hearing Officer’s Procedural Order Re Pending Motions dated June 17, 2011
directed BT “to provide as much financial information as possible, particularly with respect to
monthly cash flow reports, in future progress reports.” Id. at 3. Enclosed are financial reports
dated September 13 and October 13, 2011, prepared by BT and provided to the plaintiffs in the
civil action entitled Osier, et al. v. City of Burlington, et al., Docket No. S1588-09 CnC,
presently pending in Chittenden Superior Court, Civil Division.

Thank you for your assistance. If the Board needs anything further in this regard at this

time, please let me know.

Very truly yours,

Al (VA

William F. Ellis

WFE/
Enclosures
cc: Docket 7044 Service List
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CITY OF BURLINGTON

‘ o 33 ;.‘C1ty and repay the $16 9 M1ll1on debt to the cash pool and | ;f L

| | I I RESOLUT[OIN 8.0
Resolutlon Relatrng to N 2 Sponsor % Counci orWeo

Shannon & Paul: Blue Kibbon Com =

**revised version**

Reférred tor -

. Resolved by the Clty Councﬂ of the City of Bnrlmgton as follows

) g Th WHEREAS the Czty of Burhngton d/b/a Burhngton Telecom (“BT”) reeelved a-
Certrﬁcate of Public Good (“CPG”) from the Vermont Pubhe Serv1ee Board (“PSB”) in :

September 2005 to operate 3 eable telewsmn systern and

WHEREAS Conchtron 17 of the CPG requn'ed BT to buﬂd its network to serve every

_ re31dence, buﬂdmg and institution in the C1ty within 36 months of the 1ssuanee of the CPG; and

WHEREAS BT did not bulld its network to serve the entn‘e City by September 2008

" and the PSB has found BTin v1olat10n of Cond1taon 17 by Order dated October 8, 2010; and

' WHEREAS the PSB also found BT in violation of Condltlon 60 of its CPG by mcumng

: | a debrt 10. the Clty s pooled eash management system of $16. 9 Mrlhon wlnch remalns

3 outstandmg, and

"'statutory nght toa reasonable opportumty to cure the wolatlons and

WHEREAS s1nce 1ssuanee of the CPG economic reahttes have )eaused state law and

PSB rules to be changed 50 that a eable telev1sron eompany is.not obl1gated to overbmld Where

J another cable company has prevrously buﬂt a cable telev1s10n system and .

WHEREAS BT s revenues are 1nsufﬁolent to both buﬂd out the remammg areas of the

% - 0

L agn ;-‘_'_; )

" Introduced: ‘ 10[31111 ‘

3

" BURLINGTON TELECOMPROPOSAL .~ * .  Adion ﬂmr_l.dﬂ;_adgnted__
- CURE OF CONDITION 17 VIOLATION . .+ - Dater _10/17/11" : PR
' I ST : SngnedbyMayor 10“3“] S
N CITY OF BURLINGTON _ _
IntheyearTonhousandEleven ......... [ SRR SERUR ST

WHEREAS the PSB’s ﬁndmg of v1olatxons of Condatlons 17 and 60 has tnggered BT’
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CITY OF BURLINGTON

36 = » &* ) . _
5 Resolution Relating to BURLINGTON TELECOM PROPOSAL  amended 10/37/

38 ' ‘CURE OF CONDITION 17 VIOLATION ‘Tb
39 18 currently in -the search process for

40 - - WHEREAS, BT and the City of Burlington Ha\e/ pdd1él/ s!téfe’d’ tet/ehbf ey 1o 16l 2

41  strategic and/or financial pax"tner for BT; and
42 W}WRﬁﬂﬂjﬁbﬁﬂiﬂdﬂ /lﬁ/nﬁbéi Bé/ &hdéd /ev.{:ééfdidc{a’ VM’M éﬁﬁéﬁf FhbAb/ e[tﬁééf 4
43 ﬁpﬁ&éﬁ /difd ~ amended 10/17/11

44 . WHEREAS, BT proposes to cure its Violation of Condition 17 by seeking PSB apprbval
45 o_f an amendment removing the obligation to Bﬁld out the entire City and replacing it with a fine
46 eﬁ_tension tariff cons;stent with PSB rules; and_ | |

47 - WHEREAS, the City of Burlington will Iriaice commercially viable buildout a

48  requirement that 2 potential partner must address in any proposal;

49 NOW, THEREFORE, BE IT RESOLVED that the City Councﬂ hereby aﬁopts a line

50 extension tariff consistent Wiﬂi PSB Rule 8.313 in the form attached hereto; and |

51 BEIT FURTHER RESOLVED that BT is authorized to seek PSB approval of an

52 amendment to Condition 17 of its CPG to remove the obligation to bmld out the entn-e C1ty and

- 53 teplace that obligation with the line extension tariff.

- 54

55 :

56 ¢

57  lb/kasic: Resolutions 201 1/Burlington Telecom — Proposal ~ Cure of Condition 17 Vlolatlon
58 10/1 Mmr
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oo B " CABLE SERVICE TARIFF
OF

O : CITY OF BURLINGTON D/B/A BURLINGTON TELECOM

This tariff contains the line extension policy of the City of Builington d/b/a ("BT" or
"Company") throughout its service territory. ' '

.’I'his tariff is‘on file with the Vermont Public Service Board ("VPSB“) and copies may be
inspected during normal business hours at the VPSB and at the Company’s principal
place of business.

O ISSUED: ,2011 EFFECTIVE: ______, 2011 .

BY: - Stephen Barraclough — Interim General Manager




SECTION 1 - DEFINITIONS
CIAC: Contribution-in-aid-of-construction for video cable services, as outlined in VPSB Rule 8.313.
-Company: City of Burlington d/b/a Burlington Telecom, the issuer of this tariff, |
CPG: Certificate of Public Good, as issued by the Vermont Public Service Board.

Customer: A person receiving service from the Company and who is responsible for bill payment of such
service. ’ : '

Custom Installation: Any Customer requesting an installation other than as described in these definitions
as a normal installation, including but not limited to an underground installation. A Customer requesting a
custom installation shall be granted a credit equal to the cost of a 300° aerial drop.

Initial Subseriber:- A person who contributes to the original CIAC line extension.

Installation: Normal installation is an overhead (aerial} cable requiring up to three hundred (300). feet of
cable plant from the distribution line to the Customer’s premises or ground block. Draps in excess of this
length, any concealed wiring or other custom installation work, and all underground drops, shall be
© charged at the Company’s Labor and Materials rates. '

Labor and Materials: Invoice cost of all materials plus labor charges and overhead costs.

Line Extension: An addition to the existing distribution system into previously uncabled areas.

Materials Rate; The invoice plus overhead cost of the materials used to provide service.

New Subscriber: For pmposes of this line extension tariff, a person who does not coatribute to the
-original CIAC line extension.

Original Partlmpant: . See Initial Subscriber.

Point of Demarcation: Point located twelve (12) inches outside the Prermises. The Customer is

responsible for all wiring-related equipment and cable wiring from the Premises up to the point of -

demarcation,
‘Premises: The address to which the Company provides services.

Pre-wiring: Installing cable in a structure under construction prior to closing of walls. Charge Vincludes
outlet box and service cable to each outlet from a central distribution point,

‘Subs;:xiber: See Custorner.

‘Underground Installation: Refers to placing or burying of cable below ground level. Any underground
installation is a custorn installation.

Verified-Customer: A person whose residence is in an vnserved area who makes a binding commitment -

to purchase cable service from the Company for a minirmum period of two (2) years, or a lesser period
required by the Company, or pays an amount equivalent to one year of service in advance. -

VPSB: Réfers io the Vermont Public Service Board.




TN SECTION 2 — LINE EXTENSION POLICY

2.1

2.2

2.3

2.4

2.5

Cost-Sharing Formula: The Company shall provide line extensions at no additional cost to

. potential customers if there is a density of 16 equivalent year-round residences of verified

subscribers per mile, starting at the nearest serviceable end of the existing coaxial distribution

- system. The nearest serviceable end is defined as the location of the nearest coaxial plant where a

tap can be cut to serve the customer. Applicants requesting a line extension for service into areas

~where “homes per mile” is less than 16 shall pay a contribution-in-aid-of-construction (CIAC) to

be computed undcr the following formula

Cr N
.A. T v (1 Ll --m.-u..u...;: ______ )
N 16*L
A= .dollar contribution from each new customer;

Cr= actual cost of the line extension;

N= the numberof verified Customers on the extension who will be participating in
the CIAC;

L= the length of the extension in miles, via a pole line, from the nearest pomi onthe

existing system. The length of the extension shall be measured by determining
the total amount of cable-bearing strand nceded to serve an uncabled area. |

Minimuwm Serv1ce Period: The minimum service period required for an applicant
requesting a line extension is two (2) years.

Site Surveys: Upon reguest, the Company shall conduct a site survey to determine the cost of
bringing cable service to a prospective subscriber or subscribers. The Company shall inform each
of the prospective subscribers of the conmbuuon-m-a1d-of—constmct1011 that may be charged. If
there is a designated compunity organizer, the Company shall provide the designated community
organizer with appropriate information such as the cost of the extension, how the Company’s line
extension pohc1es work, product information, and construction time frames

Txmeframe for Site Surveys and Estlmates The Company shall prcmde a prehmmaxy estimate
within fifteen (15) business days from receipt of a request. If requested by the subscriber, the

. Company shall provide a final estimate within thirty (30} business days of receiving written

approval of the preliminary estimates by all included subscribers. Where site surveys involve a
non-conventional extension of more than three (3} ends of line and twenty (20) verified
subscribers, the Company may have thirty (30) business days to provide an initial estimate and
sixty (60) business days to provide a final estimate..

Standard Drop: Unless otherwise requested, the cost estimate shall use a standard aerial drop of
. three hundred (300) feet from the pole for each dwelling serving each verified subscriber.




2.6
27

28

29

2.10

SECTION 2 - LINE EXTENSION POLICY, (CONT'D.)

Non-Standard Drops and Installations: Each verified subscriber shall be responsible for its
own additional costs for instaliation of any non-standard service drop unless participating verified
subscribers and the Company agree to divide the cost of non-standard service drops among the
group of verified subscribers requesting service. .

Pole Licensure; The Company shall apply for any necessary'pqle attachment agreements within
thirty (30) days of receipt of the contribution-in-aid-of-construction from all verified subscribers.
Cable service shall be made available within ninety (90) days from the receipt of pole attachment
agreements and other necessary easements and subject to weather, Force Majeure, and the
performance of make ready.

Expansion of Service: Nothing in this tariff shall require the Company o expand service in the
abgence of a request from one or more verified subscribers. o

Overbuilds: Nothmg in this tariff shall require the Company to overbuild another company, or
provide cable service to locations where another cable company has already constructed facilities
or to which another cable company is required by rule or order of the Board to construct facilities,
or to locations where ancther cable corppany has made a binding coramitment to construct
facilities within the next eighteen (18) months,

Rebates: For a period of seven (7) years from the completion of a line extension, confributions
from new customers connecting to a customer-financed line extension shall be based upon an
equal sharing of the fusll cost of construction of the line extension as if the new customers were

original participants.

Contributions shall be calculated and reimbursed to the original participants based upon an equal
sharing of the full cost of the CIAC as if the new cugtomers were original parttc:tpants except

“that;

(a) All line extension reiﬁ:bursements shail be paid by the Company to the current owners of Vthe

dwellings or structures served by line extensions that are subject to reimbursement payments
for new connections, and shall be paid as a cash rebate or, if fo & current subscriber, cash or a
credit, at the subscriber’s choice.

- {b) Reimbursements may be made at any time, but a final reallocation and reimabursement shall

be condncted at the end of 2 seven (7) year period.
(¢) No reimbursement shall be required if the computed amount is less than $100,

When calculating contributions or reimbursements under this section, the original full cost of
copstruction may be depreciated at a straightline rate of up to fifty percent (50%) at the end of -
the seven (7) year period. Depreciation for these purposes, if any, shall be calculated similarly
for both contributions and rc:mbursements and applied as of the date of connection of new -
customer(s)
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All Rpt Areas Aged Trial Balance Report Accounts only

CO#:196 All Accounts Suppressing Zero Balances Sorted By Account Name, Accoun

OCN #: 086D BURLINGTON TELECOM

Account Inactive Last Last Total
Account Name ~ Number Date ayment Dal Payment Balance

Company Totals: : 1,082,707.04
Inactive accounts {361,281.24)
"~ September collections MTD {126,700.00)
"Collected Interco (566,714.93)

" Available to collect 538,010.87




it Number ' 713112011

Unapplied Pre Balance Balance Balance Balance
"Payments Under 30 Days 30-58 Days 60-89 Days 90 and Over
563,100.53 143,037.25 60,795.58 315,764.68
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All Rpt Areas Aged Trial Balance Report Accounts only

CO#:196 All Accounts Suppressing Zero Balances Sorted By Account Name, Accoun
OCN #: 086D BURLINGTON.TELECOM
. Account Inactive Last Last Total
Account Name Number ‘Date  ayment Dal Payment - Balance

Company Totals: , 946,698.56
Inactive accounts . (193,410.63)
October coliections MTD {180,290.26)
Collected Interco 0.00

Available o collect 572,997 67




it Number 713112011

Unapplied Pre Balance Balance Balance Balance
Payments  Under 30 Days 30-59 Days 60-89Days 90 and Over
563,109.53 143,037.25 60,795.58 315,764.68
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