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HAND DELIVERED

Susan M. Hudson, Clerk
Vermont Public Service Board
112 State Street — Drawer 20
Montpelier, VT 05620-2701

Re:  Petition of City of Burlington d/b/a Burlington Telecom to amend Condition No.
17 of its Certificate of Public Good, enlar,qmg the date by which it must complete

its system build out
Docket No. 7044

Dear Sue:

Please consider the original and three (3) copies of this letter the ninth progress report of
the City of Burlington (“City”) d/b/a Burlington Telecom (“BT>) as required by Paragraph 10 of
the Board’s Order in the above-referenced matter dated October 8, 2010, as amended by
Paragraphs 3 and 4 of the Board’s Order dated November 23, 2011. Reference should be made
to BT’s prior progress reports dated November 1, 2010, December 30, 2010, February 28, 2011,
May 2, 2011, June 30, 2011, August 31, 2011, October 31, 2011 and December 15, 2011 for
additional information.

The City’s financial advisors, Dorman & Fawcett (“D&F”), continue to negotiate a
limited exclusivity agreement with the out of state independent telephone company that has been
the subject of many of the City’s prior status reports, D&F advised this prospective partner that
it would execute the exclusivity agreement provided no significant changes are made to the last
draft (transmitted to the prospective partner on December 12, 2011). D&F partl(:lpated in a
conference call with this entity’s investment bank on Wednesday January 11", in large measure
~ to discuss various scenarios and timetables due to the existence of the C1t1bank lawsuit discussed
below. The uncertainty associated with both the like-kind exchange of the fiber optic cable and
the lawsuit in general has heretofore made potential financing sources unwilling to devote the
time necessary to issue a commitment letter for financing. A follow-on call is expected later this
week. The City continues to keep the Department of Public Service (“Department” or “DPS”)
informed of the status of these negotiations.
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Discussions with the other group of potential investors in BT reported on in our last letter
have also continued. This group has been asked to make a presentation to the Blue Ribbon
Committee (“BRC™) on its proposal. As one of the principals in this group is traveling until
February 1, 2012, this group will not be ready to make a presentation to the BRC until Febroary.

On December 22, 2011, the City filed an answer, affirmative defenses and counterclaims
‘in response to the lawsuit commenced by Citibank, N.A. (“Citibank™) pending in the United
States District Court for the District of Vermont. On December 19, 2011, Citibank filed a
Motion for Mandatory Preliminary Injunction and/or Preliminary Injunction against the City.
The City filed an opposition thereto on December 30, 2011, and the Court has scheduled a
hearing on the motion for February 1 and 2, 2012. More recently, Citibank has filed for an
extension of time to file a responsive pleading to the City’s counterclaims. The City, in turn,
filed a response indicating no objection to the requested extension provided the hearing on
Citibank’s motion for preliminary injunction is postponed until a responsive pleading is filed so
the issues may be joined. The City continues to keep the Department informed of an
developments in the lawsuit. '

As reported in our last letter, the Department sent a letter to Citibank on or around
December 2, 2011, seeking Citibank’s position on whether it is required to obtain a CPG as the
claimed “owner” of a telecommunications system under 30 V.S.A. § 503 (a). By letter dated
December 12, 2011, Citibank responded to the Department’s letter indicating that it does not
claim to own a “cable television system” under Vermont law. The City is unaware of what steps,
if any, the Department intends to take in response to Citibank’s letter.

The Hearing Officer’s Procedural Order Re Pending Motions dated June 17, 2011
directed BT “to provide as much financial information as possible, particularly with respect to
monthly cash flow reports, in future progress reports.” Id. at 3. Enclosed is a financial report
dated January 13, 2012, prepared by BT and provided to the plaintiffs in the civil action entitled
Osier, et al. v. City of Burlington, et al., Docket No. S1588-09 CnC, presently pending in
Chittenden Superior Court, Civil Division.

Paragraph 4 of the Board’s Order of November 23, 2011 requires BT s monthly reports
to include a description and an accounting of any expenses related to BT that are made from the
City’s General Fund and not charged to BT, as well as the receipt and disposition of any funds
the City receives related to exclusivity periods and cost reimbursements from potential investors
and partners in BT. Enclosed herewith is an accounting of expenses related to BT paid from the
City’s General Fund from May 19, 2011 through January 13, 2012. The City has not received
any funds related to exclusivity periods or cost reimbursements as of the date of this report.
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Thank you for your assistance. If the Board needs anything further in this regard at this
time, please let me know.

Very truly yours,
—7 th T
{.

~ William F. Eltis

WFE/
Enclosures
cc:. Docket 7044 Service List




Burlington Telecom
Balance Due to City

1/13/2012
Balance with
DESCRIPTION City
Due to City - Gl. 4383-33002 (634,876.75)
Checks paid 12/1/11-1/12/12-not posted to GF-4383-21001 388,409.70
Transfer {o City 1/13/12 not posted to 4383.33002 (1563,000.00)
Cash in Bank-per online statement (85,436.11)
Net due City/(Excess Cash) (484,803.16)
Scheduled Cash Outlay - Jan 2012 (1-13-12 through 1-31-12) $ 258,709.50
Anticipated Cash collections - Dec Billings {230,800.00)
Non-AR cash benefit _ 0.00
‘Due to City @ 01/31/12/(Excess cash @ 01/13/12) . (456,993.66)
A/R to be collected $ 499454.45
Taxes Payable out of Billings : $  36,460.17
$ available for expenses $ 46299428
Collect within 30 days $ (230,800.00)
AR collect within 60 days $ 232,194.28
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BURLINGTON TELECOM
ACTUAL
Fyion1

FHOFIT & LOSS STATEMENT
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CITY OF BURLINGTON

Legal, Consulting & Regulatory Expenses related to Burlington Telecom

May 19, 2011 - January 13, 2012

Firm Name Purpose Fund Amount
Burak Anderson & Melloni ,Oonmczmsom with Clerk Treasurer's Office GF $264.00
Dorman & Fawcett Investor/Partner Work GF $147,800.00
Langrock, Sperry & Wool City of Burlington Criminal Defense GF $2,645
Primmer Piper City of Burlington Insurance Review GF $11,337

Total




