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condition that categorically forbids such advances, while the Department proposes a slightly less
restrictive condition that would allow the City to offer limited cash-management support. I have

included the Department's proposed condition as condition 60 of my proposed CPG.

D. Miscellaneous Charges

Adelphia currently pays a variety of other fees and taxes, which include municipal real
property taxes, the state education real property tax collected by the City and remitted to the
State, a municipal fee which is currently at $51,450 and subject to annual adjustment (in lieu of
an excavation fee by agreement with the City), a .5% gross revenue provider tax to support Board
and Department operations, and a municipal business personal property tax.3> The Cable Parties
urge that BT should be required to make all the same payments, and of the same magnitude. The
Department suggests that the proper standard for evaluating the competitive neutrality of
payments is whether the payments are consistent with those that would legally be required if BT
were a private entity starting up in Burlington, and I agree that this is the proper measure. This
would certainly include a payment in lieu of taxes, and the proposed CPG includes a
requirement3© that BT and the City file an agreement for such payment within 60 days of the
final order in this case.

BT witnesses also testified that BT will pay a municipal franchise fee of 5% of gross
revenues and the municipal street excavation fees.37 These fees will also be required3® by the

CPG.

35. Tuthill pf. at 17, 18.
36. Condition 61 of the CPG.
37. Keleher reb. pf. at 12.

38. Condition 62 of the CPG.
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E. Operation as an Enterprise Fund

There appears to be no dispute that the City should carry out its commercial cable and
telecommunications activities through an enterprise fund.3® My proposed CPG includes this
requirement, as well as that BT be part of the City's Cost Allocation Plan.40 However, I did not
adopt the Cable Parties' suggestion that the Board automatically hold a hearing to examine the
sufficiency of the Plan. The Board and Department have adequate authority to commence an

investigation if the Plan appears flawed.

F. Accounting for Start-Up Costs

The Cable Parties have argued?! that the City's Telecommunications Project is really a
single project, with its origins in the 1990's, and that some portion of the costs of planning
(including allocated overheads) should be booked to the BT cable project. However, I have
found that the cable project was not authorized until 2004; further, substantial pre-authorization
sums*2 have already been booked to the cable project. Much of the concern expressed by the
Cable Parties might have been mitigated but for an apparent failure to communicate during
discovery; BT answered questions about record-keeping and accounting narrowly, and did not
volunteer information about very complete but somewhat unofficial records on cost itemizations
and separations.#3 The conditions*4 in the proposed CPG are adequate to track and audit

revenues and expenditures for compliance with Vermont law.

39. Tr. 5/25/05 at 131-132.

40. Exh. Cable 31; tr. 5/25/05 at 75 (Keleher).

41. Cable Parties' Initial Brief, pp. 52—64.

42. Keleher reb. pf. at 3-7.

43, Tr. 5/25/05 at 188-201 (Nulty). See findings 87-91, above.

44, Conditions 58 and 59 of the CPG.




Docket No. 7044 Page 43

G. Penalties

The Cable Parties suggest that conditions be included in the CPG that provide specific
penalties for violations of the City Charter or of Vermont law. The suggested provisions do not
particularly go beyond the penalties already allowed under 30 V.S.A. § 509, except that they
seem to contemplate passing the penalty fines collected over to "BT's competitors." Since the
proposed penalties are not more useful than those already in place, and since I doubt both the
legality and wisdom of using penalty receipts to compensate Adelphia, I have declined to include

these conditions.

H. BT Headend Building
BT intends to place its headend building and satellite dish on a small portion of property

owned by the City of Burlington School Department.*> Mr. Nulty testified that this property is
not being used for school purposes, and that BT will be allowed to use the land rent-free unless
the Board requires that it pay a fair market value rent. It does seem that BT ought to pay its own
way, and my proposed CPG includes a requirement*® that the land be assessed and that BT pay a

fair rent to the Burlington School Department.

VII1. CONCLUSION

The issuance of a CPG to BT will promote the public good, subject to the conditions in
Attachment 1.

This Proposal for Decision has been served on all parties to this proceeding in accordance
with 3 V.S.A. § 811. Findings proposed by any party not consistent with the above are hereby

rejected.

45. See finding 79, above.

46. Condition 63 of the CPG.
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IX. RESPONSES TO COMMENTS ON THE PROPOSED DECISION

BT, the Department, and the Cable Parties*’ have filed comments on my proposed
decision. I have adopted several of the suggested changes, where the modifications were only
corrections to my text and did not affect the substance of the proposal. The rest of the comments
[ have forwarded to the Board for its consideration.

In particular, I have adopted all of the changes suggested by BT. All but one were clerical
errors; the other was an objection to my paraphrase of a portion of the City Charter in finding 9.
I have replaced that paraphrase with a direct quotation. The Department also noted the problem
in finding 9, as well as some confusion in ﬁnding 69 which has also been slightly reworded.
Finally, I accepted the Department's correction of the description of the gross revenue tax in
section VII.C., changing .05% to .5%.

As none of these changes is adverse to the interest of any party, they have not been served

upon the parties.

A
Dated at Montpelier, Vermont, this [ L~ dayof J:‘V%&M £ a2005.

DNz

John P. B'eﬁtley, Esq.
Hearing Officer

47. The Cable Parties' comments were delivered to the Board's office on September 6, the business day following
the deadline. Counsel for the Cable Parties has demonstrated that all appropriate steps were taken to assure delivery
by the deadline date, September 2, but that the delivery service failed. The late filing caused no prejudice to any
party, since the comments were delivered by email on September 2. I have, therefore, waived this breach.
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X. BOARD DISCUSSION

The Board has reviewed the comments filed by BT, the Department, and the Cable Parties

and we will make several modifications to the proposed decision.

The Department of Public Service

The Department commented on findings 70, 100, and 101 concerning work performed by
BED for BT, suggesting that the Board should make additional findings that would put BED and
BT in a better light. We do not, however, read the existing findings as an indictment of BT or
BED for past impropriety. Instead, these findings address an argument made by the Cable Parties
that there was a substantial possibility that BT could be the beneficiary of preferential treatment
by BED or other City departments, and that that possibility requires certain safeguards in the
CPG. The proposed decision recognizes that the Cable Parties were correct that safeguards ought
to be in place, and the proposed CPG contains several*8 to which BT has not objected. Because
the Department's proposed findings do not relate to this issue, and are not needed for any other
purpose, we decline to accept them.

The Department suggested two changes to the CPG conditions. Condition 7 requires BT
to file tariffs and service agreements for its "open access" service if and when it is offered. The
Department submits that this requirement is outside the scope of a cable CPG, and unnecessary if
Vermont law requires such tariffs to be filed. We are uncertain, today, whether or not such a
tariff must be filed by either a cable provider or a telecommunications provider. The proposed
CPG condition will at least cause BT to file the tariff, at which time it is welcome to argue that
open access is not a regulated service and need not be tariffed. The Board, the Department, and
the state will be better served by notification that such a service is being offered, even if it be
subsequently found to be non-jurisdictional. The second change suggested by the Department, to
condition 25, would condition PEG funding, now presumed to be at the same level as that from
Adelphia, on a demonstration of community needs by the BAMOs. While it is true that
community need is the sine qua non of PEG funding under Rule 8.4, and it is legitimate to

believe that someday declining community need could lead to a reduction of the funding levels

48. In particular, conditions 56-65.
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provided by both (all) operators in Burlington, we do not accept that the BAMOs ought to be
required to make such a demonstration as part of the initial contract negotiation. This appears to
have been worked out to the parties' satisfaction in creating the Aide Memoire, and we see no

reason to disturb it. The condition ought not to be read to displace the provisions of Rule 8.4.

The Cable Parties
The Cable Parties raise several objections to the proposed decision. The Cable Parties

disagree with the discussion concerning whether BT ought to reimburse Adelphia for sunk
capital costs contributed by Adelphia to the BAMOs but not recovered in line-item charges from
customers. We believe the Hearing Officer's analysis was correct on this point.

Section V.C. of the proposed decision states that BT ought to have certain miscellaneous
PEG-related obligations, the same as those required of Adelphia. However, the Hearing Officer
did not provide a mechanism for this requirement. We agree and have added these requirements
to condition 25 of the CPG.

The Cable Parties note that condition 62 appears to ratify or legalize a 5% municipal
franchise fee. Adelphia pays such an amount under the terms of a settlement with the City, but
argues that this fee ought not to be called a franchise fee. We have amended the language of
condition 62 to require payment of lawful municipal fees; if BT wishes to make some additional
payments to the City, that is BT's choice, but need not be required in the CPG.

The Cable Parties object that the CPG conditions are insufficient to prevent the City from
advancing large sums for the benefit of the Phase III project (the cable television system) and
thereby placing the taxpayers of Burlington at risk. We have removed a phrase that allowed
advances to be made equal in size to available outside financing, as this, indeed, created a
substantial exposure. However, we believe that condition 60, with that change, is adequate
protection. Note that condition 60 requires reimbursement to the City within 60 days.

Finally, the Cable Parties object that conditions 58 and 59 were insufficient to require BT
to recognize start-up costs from the past three years, during which at least some planning and

preparation for Phase III took place. We agree that those historical but (so far) unbooked costs
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ought to be explicitly allocated to Phase III, and we have added a sentence to each condition that

requires such an allocation.

Competitive Neutrality

We wish to emphasize our commitment to the establishment of competitive neutrality
between BT and the incumbent cable operator. The conditions in the CPG, specifically
conditions 56465, adequately address this issue. However, BED was not a party to this docket,
and those conditions do not apply to it. The Board will investigate any allegations of special
privileges or treatment offered by BED to BT but not to the incumbent.

Also, the proposed CPG condition 26 requires BT to supply a two-way drop to any
school, library, ef cetera upon request. Adelphia's CPG contains a parallel condition, but without
the need for a request. On the same competitive neutrality principle, we have deleted the "upon

request” phrase from condition 26.




Docket No. 7044 Page 48

XI. ORDER
IT Is HEREBY ORDERED, ADJUDGED AND DECREED by the Public Service Board of the
State of Vermont that:
1. The Findings and Conclusion of the Hearing Officer are adopted.
2. A Certificate of Public Good shall be issued to the City of Burlington, d/b/a

Burlington Telecom, to provide cable television service within the City of Burlington, Vermont.

Dated at Montpelier, Vermont, this _ 13" day of _ September _, 2005.

s/James Volz )
) PUBLIC SERVICE
)
s/David C. Coen ) BOARD
)
) OF VERMONT
s/John D. Burke )
A true copy:
OFFICE OF THE CLERK
FILED: Septe

ATTEST:

NOTICE TO READERS: This decision is subject to revision of technical errors. Readers are requested to
notify the Clerk of the Board (by e-mail, telephone, or in writing) of any apparent errors, in order that any
necessary corrections may be made. (E-mail address: Clerk@psb.state. vt.us)

Appeal of this decision to the Supreme Court of Vermont must be filed with the Clerk of the Board within
thirty days. Appeal will not stay the effect of this Order, absent further Order by this Board or appropriate action
by the Supreme Court of Vermont. Motions for reconsideration or stay, if any, must be filed with the Clerk of the
Board within ten days of the date of this decision and order.




STATE OF VERMONT
PUBLIC SERVICE BOARD
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Petition of City of Burlington, d/b/a Burlington Telecom, )
for a certificate of public good to operate a cable )
television system in the City of Burlington, Vermont )

Entered: ? / [3 / X008~

CERTIFICATE OF PUBLIC GOOD
ISSUED PURSUANT T0 30 V.S.A. §§231 AND 503

IT IS HEREBY CERTIFIED that the Public Service Board ("Board") of the State of Vermont
on this date finds and adjudges that the issuance of a Certificate of Public Good ("CPG") to the
City of Burlington, d/b/a Burlington Telecom ("BT"), to serve the City of Burlington ("the City")
and that the operation of a cable television system in said City will promote the general good of

the State of Vermont subject to compliance with the following conditions:

General Provisions

1. This CPG does not grant to any entity, other than BT, which may intend to provide cable
television service over BT's network utilizing an open access arrangement, authority to provide
cable television service in Vermont. To the extent required by law, any entity, other than BT,
which seeks to offer cable television service using BT's cable network shall first obtain a separate
CPG from this Board pursuant to 30 V.S.A. §§ 231 and 503.

2. BT shall at all times conduct its operations consistent with Board rules or regulations, as
amended from time to time, this CPG, and Vermont law, including all applicable provisions of
the City of Burlington Municipal Charter 24 V.S.A. App. Chapter 3.

3. BT shall obtain all necessary Board approvals as required by 30 V.S.A. §§ 109 and 232
prior to entering into any leases or other arrangements subject to those provisions. BT shall not
transfer title to or possession of any property or assets constituting 10% or more of BT's property
used in or required for the provision of regulated public services under this CPG, including any

equipment subject to a lease, without first obtaining Board approval as required by Vermont law.
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4. In no event shall BT abandon or curtail its service or abandon all or any part of its
facilities, except after receiving approval of the Board, as provided in 30 V.S.A. §§ 231 and 505.
5. BT shall notify the Board and the Department of Public Service ("Department") in

writing immediately if it is in arrears of any scheduled lease payment or if a Lessor invokes, or
provides BT notice of, one or any combination of remedial steps in a lease of equipment used in,
or required for, the regulated public service operations of BT.

6. Construction, including installation, of BT's cable system shall conform to all applicable
state and federal laws and regulations and the National Electric Safety Code.

7. BT shall file tariffs and all individual customer service agreements for its cable services,
and tariffs and service agreements for its wholesale "open access" services if and when they are
offered, with the Board to the extent required by Vermont law.

8. BT shall not show gross operating revenue tax pursuant to 30 V.S.A. § 22 as a line item
on customer bills.

9. Gross Revenues.

a. For the purpose of calculating the gross operating revenue tax, BT shall use the
following definition of "gross operating revenues": all cash, credit, property of any
kind or nature or other consideration received directly or indirectly by BT and
derived from the operation of its cable systems, including, but not limited to monthly
fees charged to subscribers for basic service; monthly fees charged to subscribers for
any optional service; pay-television fees; pay-per-view fees; premium-service fees;
monthly fees charged to subscribers for any tier of service other than basic service;
installation, disconnection and reconnection fees; leased-channel fees; fees, payments
or other consideration received from programmers; fees, payments or other
consideration received from third parties for lease of space on either fiber or coaxial
cable; converter rentals or sales; studio-rental, production-equipment and personnel
fees; advertising revenues; revenues from home-shopping networks and revenues
from internet access service until such time that a gross revenue tax is paid on such
revenues as telecommunications services.

b. For purposes of calculating funding for Public, Educational, and Governmental
("PEG") access in the absence of an agreement otherwise, BT shall use the definition
of gross revenues in section 9a above, except that Internet-access service revenues
shall be excluded from the calculation unless and until Congress, the Federal
Communications Commission, or a court of competent jurisdiction or governmental
agency of competent jurisdiction issues a final ruling or order, not subject to appeal,
that such revenues shall be included in such a calculation of gross cable-service
revenues.
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10. BT shall at all times offer a reasonably broad range of programming, having regard to
available technology, availability of such programming, the interests of subscribers, the revenues
and potential revenues of the system, and costs.

11. The Board shall, to the extent permitted by law, retain jurisdiction to prescribe broad
categories of programming.

12. Prices for services not subject to rate regulation by the Board shall at all times be
reasonable, having regard to the costs of providing such service. Unless otherwise specified by
state law or Public Service Board rule, tariffs of current rates, terms and conditions for provision
of service, and any change thereto shall at all times be filed with the Clerk of the Board and the
Department of Public Service.

13. Unless otherwise specified by state law or Board administrative rule, BT shall notify the
Clerk of the Board and the Department forty-five (45) days prior to ahy changes in rates, terms or
conditions of service; changes in channels offered; retiering of any channel; and any lien,
mortgage, pledge, or other encumbrance on assets in the City of Burlington used by BT.

14. If BT begins doing business in the State of Vermont under any name(s) other than the
name(s) in use on the date of the final Order in this Docket, it shall file notice of the new trade
name(s) with the Clerk of the Board and the Department at least fifteen (15) days prior to so
doing.!

15. At the time of filing its Annual Report pursuant to 30 V.S.A. §§ 22 and 514, BT shall
file with the Department and the Board the following:

a. A listing of services, the rates charged for each service as of the date of the filing of
the report, a statement of any changes in any such rates from the preceding calendar
year or period, and a statement of the revenue derived from each service during such
calendar year or annual period;

b. A balance sheet, an income statement, a statement of changes in financial condition
and a statement of assets used and useful for the provision of service in Vermont, all
as of the close of the preceding calendar year or annual period;

c. A current copy of the System of Accounts used by BT;

1. For a corporate name change, see 11A V.S.A. § 4.01 and 30 V.S.A. § 231. Petitioner may wish to contact the
Clerk of the Board for assistance.
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d. A statement of any significant changes to BT's business structure, operating
procedures or services that were made during the preceding calendar year;

e. A statement of any significant changes to BT's business structure, operating
procedures or services that are planned for the current calendar year; and

f. A construction budget for the current calendar year, which shall separately identify
each line extension and list the length and total estimated cost of each extension, and
each extension shall be keyed to the appropriate area on the individual town's
house-count survey map and the individual road-data sheets.

16. At the time of filing its Annual Report pursuant to 30 V.S.A. § 22, BT shall also file
with the Department and Board a map sufficiently outlining the service territory and describing
its existing plant and any extensions and replacements planned for commencement or completion
within one calendar year from the close of the preceding calendar year or annual period; the fiber
runs and node locations shall be shown on the map. This map shall be filed in paper format and
in electronic format. The electronic map shall be provided in one of the standard formats:
ArcView shapefile (preferred); .E00 Arc/Info Export format; Maplnfo interchange format;
Microstation .DGN format; or AutoCAD .DWG, or .DXF format. The filing should identify the
cartographic projection of the electronic map file or that it is in unprojected coordinates (i.e.,
latitude and longitude). BT may seek confidential treatment of this required filing, if appropriate.

17. BT shall build its network to serve every residence, building, and institution in the City
of Burlington within 36 months of the date of this CPG. Until such time as BT's network meets
this requirement, the Company shall file a line extension report with the Department by April 15
of each year that provides the following information relative to line extensions completed during
the preceding calendar year:

a. Location of line segment, including location of line segment by reference to nearest
road(s);

b. Length of strand, in feet or miles;

c. Number of dwellings and multiple-unit business establishments passed, without
discounting seasonal dwellings or dwellings with a satellite dish;

d. Date on which line was placed in service;

e. A street map and description of the streets and areas of the City to which BT does not
yet provide service. BT shall, at that time, also file with the Department a projected
completion date for line extensions to any areas of the City to which BT does not yet
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provide service and an explanation of the reasons for delay, if any, relative to the
build-out plan described by BT in its petition for a CPG.

18. BT shall comply with all regulations of the Federal Communications Commission,
including the regulations governing commercial leased access. Compliance with the commercial
leased-access regulations requires BT to provide non-discriminatory access to its facilities to all
video programmers qualified by the leased-access regulations for such access.

19. Subject to applicable law, including statutes governing or rules and regulations
promulgated by the Federal Communications Commission, BT shall respond to and negotiate
with any entity that offers, on commercially-reasonable terms, digital-broadcast services,
including but not limited to any service that provides High Definition TV or Standard Definition
TV multicast services to BT for carriage over its cable system. This condition requires BT to use
its best efforts to reach agreement on such terms but does not require that BT reach agreement for
such carriage.

20. This Certificate shall expire eleven years from the date of this Certificate.

21. This Certificate shall be subject to revocation upon good cause, including a substantial
or continuous failure to abide by its material terms.

22. This Certificate may not be transferred without the consent of the Board, which shall not

be unreasonably delayed or withheld.

Public, Educational, and Governmental ("PEG'") Access

23. PSB Rule 8.400 shall apply to BT, to any access management organizations ("AMOs")
with which BT may designate and contract, and to any organizations that seek BT's designation
as an AMO. BT shall comply with Rule 8.400 as may be amended from time to time.

24. BT shall designate one or more AMO's as provided in Rule 8.400. BT shall provide
levels and types of financial, operétional, and technical support to those AMO's that are fair,
reasonable, and comparable to the levels and types of support provided by Mountain Cable, L.P.,
d/b/a Adelphia Cable Communications ("Adelphia"), to the AMOs designated by Mountain
Cable. This condition shall not preclude BT from designating the same or additional AMO's than
has Adelphia, nor preclude BT from offering different or additional public access content to its

cable subscribers.
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25. The contracts BT negotiates with the AMOs shall not be materially inconsistent with the
terms of the Aide Memoire introduced as an exhibit in this docket. In addition, BT shall provide
5MB of server space and IP support, paid access to its electronic programming guide, and on-
screen and semiannual newspaper promotion for PEG programming and community courtesy
services similar to those required of Adelphia.

26. BT shall provide fiber-optic or coaxial-cable drops, capable of two-way service, to every
school, library, and PEG-access studio and to at least one municipal building in the City of |
Burlington. BT may provide the two-way service through a drop that is separate from any drop
used to provide cable television service or high-speed Internet access service to that entity. BT
shall provide and activate each drop within 6 months of receiving a request from the respective
school, library, AMO or municipality, provided however BT is able to obtain all necessary
approvals f;md permits pursuant to Rule 3.700. This condition does not require BT to provide
drops to buildings that are neither passed by nor located within 500 feet of cable plant unless an
entity is willing to reimburse BT for the incremental cost of the non-standard installation. BT
shall provide basic cable service at each coaxial drop, and shall provide an aerial drop (standard
installation), both at no charge. Upon reqﬁest, BT shall provide an entity described in this
paragraph with a non-standard installation, provided the entity pays the difference in cost
between the standard and non-standard installation. Non-standard installations include
underground installation or installation to an entity located more than 500 feet from cable plant.

27. BT shall interconnect its system to all AMO studio locations providing programming to
Burlington, at BT's expense. If the Board designates an entity to act as a statewide PEG AMO,
BT shall interconnect, directly or indirectly, with the statewide PEG AMO or Adelphia or its
successor, whichever is the technically appropriate solution, to provide transmission of
PEG-access programming between the two companies' systems. BT shall bear its own costs
associated with this interconnection. In the event that interconnection with Adelphia is
appropriate, BT shall negotiate in good faith with Adelphia or its successor and shall attempt to
conclude an interconnection agreement within 120 days of the day when the requirement is

triggered. Such an agreement shall include, but not necessarily be limited to, interconnection
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points, testing, repair and maintenance obligations, means of interconnection, and adherence to
transmission standards. If the cable operators cannot reach an interconnection agreement within
120 days, BT shall submit all unresolved issues to the Board for resolution.

28. If the Board has designated an entity to act as a statewide PEG AMO, BT shall upon
request of the AMO provide as minimum support for the statewide PEG network the capability
of transmitting signals from the statewide network to any PEG forward channel and transmitting
to the statewide network signals originating on any PEG reverse channel on the cable system.
Such a request by the AMO for statewide PEG-network capability is to be made at least one year
prior to activation of the statewide channel on a BT system. Additionally, BT is not obligated to
pay for statewide PEG-programming content in addition to its PEG-access obligations.

29. BT shall file with the Board and Department copies of all PEG-access contracts with
AMOs, and any amendments thereto, within 30 days of execution.

30. BT shall fund the establishment of a cable advisory council in its territory in accordance
with the guidelines contained in Attachment A to this Certificate. The advisory council shall

meet for the first time no later than 120 days following the Board's issuance of this CPG.

Institutional Networks

31. BT shall be obligated to offer service, upon request, enabling every school, library, and
PEG-access studio, and at least one municipal building in the City of Burlington to have access
fo an institutional network or networking on a fee-for-service basis.

32. BT shall develop and submit a proposal within 90 days in response to any qualified
request for proposals ("RFP") issued by a state or local government agency, educational
institution (accredited elementary schools, secondary schools, colleges and universities, and
libraries open to the general public), or educational or governmental access entity ("institutions")
seeking an institutional network for voice, video, or data within its franchised area. An RFP
shall be deemed qualified if it contains the following information:

a. the specific locations to be linked (which may include interconnection points with
other cable systems or telecommunications providers to be determined later);

b. the desired transmission capacity or amount of dark optical fiber;

c. adescription of the desired applications to be operated over the institutional network.
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BT shall not be required to construct dedicated facilities for institutional networks, where
facilities shared with other services and networks meet the requirements of the institutions.
Fulfillment of an RFP involving dark fiber shall not require interconnection of that dark fiber
with BT's network or with BT's headend, nor shall the institution or the users have access to or
rights in the headend. It is understood that BT may lease, but will not be required to sell dark
fiber. It is understood that BT may not fulfill an RFP requiring dark fiber if the necessary labor
and/or material is unavailable or is not available on customary and satisfactory terms.

33. BT's response to a qualified RFP shall include the terms and conditions, including but
not limited to rates, tolls, or charges, under which it would make available the institutional
network to the requesting entity. Charges for institutional networks shall not exceed BT's
fully-allocated costs to provide the network.

34. BT shall not charge institutions for construction or extension of facilities used for
institutional networks that are required to meet other obligations under its Certificate, or to
provide services to other customers. BT may charge institutions a proportional share of line
extensions not otherwise required that will be used for institutional networks but may also Be
used to serve cable customers.

35. BT shall offer institutions on a fee-for-service basis the ability to create Wide-Area
Networks (WANs) between points in BT's franchise area whether or not the institutions utilize
BT as an Internet Service Provider.

36. BT shall offer Service Level Agreements (SLA) to institutions using institutional
networks covering committed throughput rates, service availability, reliability, repair times, and
other service-quality elements customarily offered for comparable services.

37. BT shall respond 24 hours a day, 7 days per week to outages or degradation of service
below contracted service for institutional networks. If a repoﬂéd problem with an institutional
network cannot be corrected immediately, BT staff shall promptly explain the status to the
institution in person or via phone and provide the approximate time in which the problem will be
resolved. A BT representative will verify with the institution that services are working either in

person or via telephone before the trouble call is closed out. BT shall provide institutions to
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which it provides institutional networks with a local manager to whom it can escalate unresolved

problems.

Customer Care and Communications

38. BT's deposit and disconnection policies shall at all times be consistent with Board Rules
3.200, 3.400, and 8.000, as they may be amended from time to time. |

39. BT shall respond within fourteen (14) calendar days, unless otherwise specified by the
Department, to written or verbal inquiries from the Department regarding consumer complaints,
the status of a line extension and construction progress. The fourteen-calendar-day period
commences upon receipt by BT of the Department's notification of an inquiry or complaint.
Notification includes notification by electronic or web-based mail, facsimile, hand-delivery, U.S.
mail or verbal contact. In any case in which BT is unable to respond fully, providing all
information necessary to resolve the inquiry or complaint, within fourteen days, it must provide
notice to the Department before the elapse of the initial fourteen days that an extension of time is
required. The Department and BT are permitted to discuss the inquiry or complaint in person or
by telephone. |

40. BT shall designate a staff person to serve as primary liaison to the Consumer Affairs and
Public Information Division of the Department ("CAPI"), providing on an on-going basis current
contact information for that individual. ,

41. BT shall adhere to the customer service standards contained in 47 C.F.R. § 76.309.2 BT
must monitor and report on its customer-service performance in relation to all FCC and Board
customer-service standards in accordance with its Service Quality Plan, which may be amended
as needed with the agreement of the Department. The initial Service Quality Plan shall conform
to Attachment B to this Certificate and any amendment(s) must be filed with the Board prior to
becoming effective. Quarterly, beginning with the quarter following Board approval of this
CPG, BT shall submit monitoring reports on its performance to the Department and the Board.

Where quarterly performance falls more than 10 percent below any standard, or where

2. All references to sections of 47 C.F.R. are intended to refer to those sections as they shall be amended from
time to time. ’
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performance does not meet any standard for two consecutive quarters, BT shall submit to the
Department and Board a corrective-action plan indicating how it will meet the failed standards.

42. Should consumer complaints to the Department concerning BT exceed a rate of 2.5
escalations per 1000 customers, BT must track and analyze consumer complaints in a manner
that will enable their periodic analysis. ("Escalation" is a complaint to the Consumer Affairs and
Public Information Division of the Department in which, following investigation, CAPI staff
determines reasonably there is something BT could and should have done differently prior to the
consumer having to contact the Department for assistance.) Specifically, BT must work with the
Department to develop a complaint-tracking protocol that defines what is considered a complaint
to BT and complaint categories to be tracked. The system should permit customer-service and
sales representatives to capture written, telephonic, e-mail, web-based and face-to-face
complaints and to allow easy tabulation and analysis of those complaints by system and topic. If
this provision is triggered, on an annual basis BT must submit a report to the Department and the
Board indicating the number and nature of complaints received, how they were analyzed by BT,
what systemic issues were identified, and what responses were implemented to address those
systemic issues. Measurement of the consumer-complaint rate to determine whether this
provision is triggered shall be calculated on a calendar-year basis. If this provision is triggered,
the requirements of this provision will continue for a period of the subsequent three years.

43. BT shall treat all written complaints from subscribers in accordance with 47 C.F.R.
§ 76.1619(b) and Board Rule 8.345. BT shall not limit such reéponses to those complaints that
cannot be resolved by a customer-service representative.

44. BT shall annually cause to be mailed to each of its subscribers a notice or notices,
developed in consultation with the Department and approved by the Board, to the extent required

by law that:

a. state that the Board and the Department desire to hear the views of subscribers
regarding the quality of services provided by BT and as to the reasonableness of the
terms upon which such services are provided,;

b. inform the subscribers how they may communicate their views to the Board, to the
Department, and to BT;

c. notify subscribers of the complaint and appeal procedure for complaints against any
PEG-access entity and complaints against BT itself; and
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d. include the notices required by Board Rule 8.341 and 47 C.F.R. § 6.1602(b)—(c).

45. On or before January 30 of each year, BT shall certify to the Board, under oath, that it
has distributed the notice(s) required in Condition No. 44, above, during the previous calendar
year.

46. BT shall ensure that all customer notices are in plain English, at no greater than va
sixth-grade reading level, and that type sizes and layouts are sufficient to render the notices
readable to the average consumer. The Flesch-Kincaid Reading Level test, or equivalent
instrument that may widely supersede it, shall be used to determine compliance with the
grade-level requirement.

47. BT shall provide customers at the time of any service order with a clear and
understandable description of the terms, conditions, rates and charges for all requested services
and appropriate alternatives, which shall include the least-cost alternatives to the requested
service. BT shall disclose, at a minimum, any non-recurring charges, such as for installation, the
recurring charges for services, any charges that apply to a change in service or periods in which
such charges are waived, and information about equipment, policies and procedures.

48. BT shall not use the term "Basic," alone, in a phrase, or as an abbreviation, in reference
to any service tier other than the lowest level of cable service that a subscriber can select. BT
shall provide all consumers at the time of installation with a clear written notice complying with
47 C.F.R. §76.1618 that the basic tier of service is available, its cost per month, and a list of all
services included in the basic tier.

49. BT shall list the toll-free telephone number of the Department on its bills and in the
"complaint procedures" section of its annual notices along with the following language: "You
should first try to resolve any complaint or dispute directly with Burlington Telecom. If you
remain unsatisfied by Burlington Telecom's response, you may request assistance from the
Vermont Department of Public Service Consumer Hotline by calling 1-800-622-4496, or email
consumer(@state.vt.us." BT shall provide a draft of its disconnection notice language to the
Department for review and comment.

50. BT's complaint procedure and any other relevant sections of the annual notice provided

to consumers shall comply with 47 C.F.R. § 76.1602(b), including to provide specific reference
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to the "Vermont Public Service Board" as the local-franchising authority for all Vermont
systems. At no time shall BT represent to customers, either in writing or orally, that the City of
Burlington is the local franchising authority in Vermont.

51. BT shall at all times ensure that its annual customer notice is specific and detailed with
respect to Vermont policies and procedures and that all contents are consistent with BT's tariff.

52. BT shall ensure compliance with 47 C.F.R. § 76.309(c)(3), which requires that refund
checks due to customers shall be issued no later than (a) the earlier of the next billing cycle
following resolution of the request or thirty (30) days, or (b) the return of equipment supplied by
the operator if service is terminated.

53. If BT decides to raise rates more than once in any calendar year, BT shall include with
its rate-change notice to the Board, and provide a copy to the Department of, a written
explanation of the circumstances or other reasons that necessitate BT's need to increase its rates.

54. BT shall, no later than sixty (60) days from the Board Order in this docket, submit its
disconnection notice to the Board for approval. Such notice shall conform to the requirements of
Board Rule 3.403. BT shall not disconnect any customer unless such customer receives a valid
disconnection notice in a form that has been approved by the Board.

55. BT shall provide outage credit and/or refunds to customers without the necessity of the
customer contacting BT in those instances in which BT knows an outage has occurred and has
affected a particular system or portion of a system. BT's outage-credit policies and practices

shall at all times be consistent with Board Rule 8.343.

Provisions Specifically Related to Citv Charter 24 V.S.A. App. § 3-438(¢c)

56. In no event shall any losses or costs, in the event the enterprise is abandoned or

curtailed, incurred by BT be borne by the City of Burlington taxpayers, the City of Burlington
Electric Department ("BED") ratepayers or the state of Vermont, nor shall the City of Burlington
expend any funds received from the State of Vermont to cover any losses or costs, in the event
the enterprise is abandoned or curtailed, incurred by BT, as provided in 24 V.S.A. App. § 3-

43 8(c>(1 ).




Docket No. 7044 Page 13

57. BT shall comply with 24 V.S.A. App. § 3-438(c)(2) and shall pay, pursuant to tariffs, to
attach to poles wholly owned by BED the same pole attachment fee that would be required from
any other, non-City entity, and BT shall pay to attach to poles owned jointly by BED and Verizon
New England Inc., d/b/a Verizon Vermont ("Verizon"), or solely by Verizon pursuant to pole
attachment agreements or pole attachment tariffs as are generally applicable to other attaching
entities.

a. BT shall be prohibited from accepting any preference from the City or BED in the
construction, operation, and maintenance of its plant and facilities in the public rights
of way, in underground conduit or ducts, or as attached to utility poles.

b. BT shall pay the same rate for conduit access, make ready surveys, and make ready
labor rates as other cable or telecommunications providers.

c. BT shall not receive make-ready or other outside plant services from BED on a
schedule more favorable than that performed by BED for Adelphia. Within 30 days
of the date of this certificate, the City shall establish a tracking mechanism that
measures the time from request to completion of work performed by BED for BT,
Adelphia, Verizon, and other pole-attaching entities. The City shall submit a
quarterly report during the three-year construction period for the system.

d. BT shall place its aerial facilities in the communications space on utility poles, not in
the power space. This provision shall not be construed to prevent placement of
facilities in the safety or unusable space that is normally allowed for facilities
belonging to Adelphia or Verizon.

58. The City shall establish BT as a separate enterprise fund and shall assure that within
thirty (30) days of issuance of this CPG that a separate Chart of Accounts, and accounting books
and records, are established consistent with BT's operation as an enterprise fund. The accounting
system shall be capable of tracking in a transparent and auditable mannér the direct and indirect
costs from BT's financing, construction, operation, and maintenance of its facilities including
cable plant, equipment, expenses, and other cable expense categories. The cost accounting
system shall have sufficient detail to be capable of tracking, in an auditable manner: ‘(i) all costs
during the applicable accounting period that have been directly aséigned to Phase III and the
accounts to which such costs have been booked; (ii) all indirect costs (costs incurred in support
of multiple City services or functions) that have been allocated to Phase III from the City, from
BED, or from any other City operation, the accounts charged, the allocator used and the

derivation of the allocator, including a demonstration that the amounts allocated to Phase III are
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appropriate when considered in light of the amounts allocated to all other City activities; (iii) an
explanation of the allocation of any centralized costs charged by the City to BED and in turn
allocated by BED to the BT; and (iv) identification of any benefits BT receives from the City or
any City activity but for which, for any reason, no allocation of costs is made to the cable system.
The Accounts of the fund shall recognize start-up costs beginning on January 1, 2002.

59. The City shall develop, maintain, and update with appropriate frequency a Cost
Allocation Manual ("CAM") that includes protocols for the allocation of direct and indirect
expenses between BT and other City activities, and between BT's provisioning of
telecommunications services to other City departments (the so-called "Phase I" activities) and its
provision of cable television and other services to non-City entities on a common carrier basis
("Phases Il and III" activities). The CAM shall identify all common and joint costs, describe the
allocators used to allocate all joint and common costs, describe the method(s) by which the
allocation factors are calculated, describe the sources of information from which costs shall be
allocated, and describe the frequency and times at which direct and indirect costs shall be
assigned to BT. The CAM should be applied not only going forward, but should be applied to
costs incurred from January 1, 2002.

| 60. The City shall make payments on behalf of Phase III only when and to the extent that

"Phase III has cash reserves, revenues receivable, or other payments receivable that, collectively,
equal or exceed the sum of the payments to be made by the City plus the balance of any other
current payments owed to the City. BT may participate in the City's pooled cash management
system provided, however, that BT shall reimburse the City within two months of the City's
expenditure for any expenses incurred or payments made by the City in support of services that
BT provides to non-City entities. The City shall obtain Board approval prior to appropriating any
funds other than as described above in the support of BT's Phase III activities.

61. BT shall make payments in lieu of local and state taxes in an amount consistent with
such taxes imposed on other private cable operators' businesses in Burlington.

a. In anticipation of the obligation to make such payments, BT shall identify in writing
through a PILOT agreement, the methodologies used for the valuation of BT's
various properties, including all real, personal business and nonresidential property,
and clearly identify the in lieu of tax rate or rates that will be applied to the various
categories of property in order to determine the payment in lieu of taxes that BT is
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required to make is comparable to payments made by private cable operators in
Burlington. BT shall file its valuations with the Board and the Department.

Not less than sixty (60) days from date of this Order, BT shall file with the Board and
Department a copy of a fully executed payments in lieu of taxes agreement with the
City. Thereafter, within ten (10) days of executing any amended or successor
agreement, BT shall likewise file copies of such agreements with the Board and
Department. The Board, as a condition of this CPG, may direct BT and the City to
modify or enter into substitute payments in lieu of tax agreements as necessary to
assure compliance with 24 V.S.A. App. § 3-438(c)(2).

62. BT shall pay any lawful, applicable municipal and street excavation fees, as would apply

if BT were a private, non-governmental entity.

63. BT shall obtain an independent appraisal of the property to be used for its headend

antenna(e) and building, and shall pay a fair rental (or purchase) to the City department that owns

it.

64. Miscellaneous Provisions

a.

Unless granted prior, express consent of this Board, BT may not obtain access to or
use customer proprietary network information or other personally identifiable
information of BED electric customers or the City.

Except with prior, express consent of this Board, BT shall not offer its cable
" television services in a service bundle with electric services offered by BED, nor
~ shall BT tie the availability, price or other terms and conditions upon which it offers

cable television service to a consumer's purchase of electric service or other
municipal service, except non-cable services provided by BT.

The City may not exercise its power or authority in any area, including zoning or
land use regulation, to require any person, including residents of a particular
development, to use or subscribe to any BT cable service.

65. For the duration of this CPG, BT shall retain written records, including workpapers,

invoices and records of payment remittance, of all payments in lieu of taxes and franchise fees

paid to the City, and of any payments to public access management organizations.
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Dated at Montpelier, Vermont, this __13"™ day of __September _, 2005.

S/J ames Volz )
) PUBLIC SERVICE
)
s/David C. Coen ) BOARD
* )
) OF VERMONT
s/John D. Burke )

A true copy:
OFFICE OF THE CLERK

FILED: September 13, 2005 ~ -
ATTEST: A~ V)\ W

Clerk of tfle ]éoe{rd “

NOTICE TO READERS: This decision is subject to revision of technical errors. Readers are requested fo
notify the Clerk of the Board (by e-mail, telephone, or in writing) of any apparent errors, in order that any
necessary corrections may be made. (E-mail address: Clerk@psb.state.vt.us)
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BURLINGTON TELECOM CABLE ADVISORY COUNCIL

‘Purpose:

The Cable Advisory Council ("CAC") is an entity formed and operating by authority of
Burlington Telecom's ("BT") CPG with the State of Vermont to provide BT with ongoing
public input on community needs and to serve as a vehicle for two-way communication with

BT.

Definitions:

Cable Advisory Council shall mean a council composed of people — subscribers and
non-subscribers — who reflect diverse economic, cultural and geographic sectors of
BT's service area, serving on a voluntary, uncompensated basis and without
government standing, as community advisors to BT.

Staff shall mean BT's designated liaison to CAC and their staff.

Selection and Composition:

1.

CAC shall consist of not more than 15 persons who are Burlington residents.
Membership shall reflect the economic, cultural, and geographic diversity of BT's
service area, including but not limited to the following sectors: tourism, consumer
advocacy, public school education, higher education, state legislature, municipal
government, parents, business, low-income population, cultural institutions, health
care, employment/training, media (non-PEG), PEG access, BT residential subscribers
and BT commercial subscribers. Individual members may represent more than one
sector. Media members shall bring their community knowledge and professional
perspectives to CAC deliberations, it being understood that their role on CAC is not
that of working media, reporting, or commenting regularly in their publications about
the CAC's work.

Members shall be invited to serve by BT in consultation with the Department of
Public Service. BT will also ask for names from organizations representing the above
listed sectors. BT will interview recommended individuals to determine their ability
and willingness to serve. From this process, a final list will be agreed upon by BT
and the Department of Public Service. The legislative member may be designated by
the Burlington City Council with the Mayor presiding.

Initial terms of office for CAC members shall be two years. Subsequent term lengths
will be determined by CAC through its adoption of by-laws. The initial appointment
process will include appointment of a temporary chairperson. Once CAC convenes,
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it will determine through its by-laws what other officers and organizational structures
are required to carry out its purposes.

‘Goals:

1. CAC shall serve as a liaison between Burlington stakeholders and BT, providing
information about community needs and responding to information about BT's plans,
policies and direction.

2. CAC shall provide BT with information about community needs and assist BT in
developing policies and practices responsive, as appropriate and feasible, to the
varying needs of Burlington residents.

3. The role of CAC shall be solely advisory in nature and its by-laws shall not expand
upon nor contradict the letter and spirit of this framework. In no instance shall CAC
have any authority over BT's daily management, long-term planning, or operations.
The performance of CAC's duties in accordance with these provisions shall not be
deemed control over the daily or long-term management or operation of BT.

Objectives:

CAC shall meet at least once every six months on days and times conducive to good
attendance, consulting with BT staff about time and place to ensure availability of staff
support.

1. - CAC shall review and discuss policies and practices of BT relative to the Burlington
community and shall make recommendations to BT in fulfillment of its advisory

" purpose.

2. CAC members shall initiate and maintain contact with other citizens and
organizations in the community and report on the perspectives of these
constituencies. :

Responsibilities of CAC Members:

Members are expected to attend all of the regularly scheduled meetings of CAC, to
participate on standing committees, if any, and actively fulfill their advisory role. If unable
to attend a meeting, members are responsible for notifying the chair in advance. Members
should be reasonably available to BT staff between meetings, for instance via telephone or
email, for informal discussion of ideas. Members who are absent for two consecutive regular
meetings without good cause shall resign pending appointment of a successor.
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Responsibilities of BT Staff:

With respect to CAC, BT staff shall:

1.

Provide staff support to enable the CAC to: meet regularly; receive adequate notice
of meetings; receive timely follow-up in the form of minutes and distribution of other
meeting materials; and be well-informed about BT decisions that will have an impact
on the Burlington community.

Regularly attend meetings of CAC;
Keep CAC members apprised of major BT initiatives, plans and policies;

Consider the views and reports of CAC, maintain communication between meetings,
assist and support CAC with its work, incorporate into the governance of BT's service
area those policies, proposals, and suggestions that are feasible and appropriate, and
inform CAC of those actions taken and their rationale; and

Pay per diem expenses (i.e., mileage and meals at State per diem rates), provide
hospitality for meetings and provide support such as meeting notices and minutes for
CAC members. :
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BURLINGTON TELECOM
CABLE TELEVISION CUSTOMER SERVICE «f
QUALITY & COMPLAINT STANDARDS,
MONITORING & REPORTING PLAN

This document establishes the method by which Burlington Telecom shall monitor and evaluate
the quality of service provided to its customers and track complaints by customers in the State of
Vermont. It shall be referred to throughout the document as "Service Quality Plan" or "SQP."

Section I: Service Quality Performance Areas

Burlington Telecom's service quality is subject to the following 16 performance areas and
standards.

A. At least 90 percent of calls to a customer service representative shall be answered within
30 seconds under normal operating conditions.

B. Under normal operating conditions, average monthly calls abandoned shall not exceed
four percent of total calls reaching Burlington Telecom.

C. Under normal operating conditions, the customer will receive a busy signal less than three
percent of the time.

D. Under normal operating conditions, at least 95 percent of standard installations shall be
performed within 7 business days after the order has been placed.

E. Under normal operating conditions, at least 95 percent of the time work on service
interruptions (nil or no picture trouble calls) shall begin promptly and in no event later than
24 hours after the interruption becomes known to Burlington Telecom.

F. Under normal operating conditions, at least 95 percent of the time work on non-nil
service calls shall begin the next business day after notification of the service problem.

G. At least 95 percent of the time under normal operating conditions, Burlington Telecom
shall offer a four-hour "appointment window" during normal business hours.

H. At least 95 percent of the time under normal operating conditions, appointments shall not
be cancelled after the close of business on the business day prior to the scheduled appointment.

L At least 95 percent of the time under normal operating conditions, the customer shall be
contacted in advance if a company representative is running late for an appointment and shall be
unable to keep the appointment as scheduled. These customers shall have the opportunity to
reschedule at a time convenient for them.
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J. In all cases of billing complaints, Burlington Telecom shall acknowledge all billing
complaints not later than three business days after receipt.
K. In all cases of billing complaints in which the proposed disposition offered by Burlington

Telecom is contested by the consumer, the company shall have 15 business days from the date on
which the consumer contested to provide a final disposition.

L. All refunds shall be issued no later than either: (a) the customer's next billing cycle
following resolution of the request or 30 days, whichever is earlier; or (b) the return of the
equipment supplied by Burlington Telecom if service is terminated.

M. In all cases of a billing dispute, Burlington Telecom shall respond to written complaints
within 15 days.

N. All credits for service shall be issued no later than the customer's next billing cycle
following the determination that a credit is warranted.

0. Credits shall be given for all outages known to Burlington Telecom that are more than
24 hours in duration. Credits for qualifying outages shall be provided upon customer request
unless the outage is system-wide or the subscriber's disruption is otherwise known to the cable
company, in which case Burlington Telecom shall provide credit without customer request.

P. All consumer complaints to Burlington Telecom will be: captured and tabulated,
analyzed and reported quarterly, including corrective actions taken in response to the complaints.

Section I1: Measurement. and Reporting Protocol

A. Methodology: Performance areas listed in Section I shall be measured as detailed in
Section III. The detailed definition of each performance area is shown in Section III.

B. Scope: This plan covers service to all Burlington Telecom's Vermont cable customers.
C. Begin Monitoring: Burlington Telecom shall begin performance monitoring in

accordance with this SQP on the first day of the first calendar quarter following Board approval
of the plan.

D. Reporting: Performance results shall be aggregated monthly and quarterly, and shall be
reported quarterly to the Department of Public Service ("DPS") and the Public Service Board (the
"Board").

E. Raw Data: Quarterly reports shall include both monthly and quarterly averages.
Quarterly averages shall be derived from raw data, not by averaging monthly averages.

F.  Time of Reporting: Burlington Telecom shall report its quarterly results for all
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performance areas no later than thirty days after the completion of each quarter.

G. Corrective Action: Where quarterly performance falls more than ten percent below any
standard, or where performance does not meet any standard for two consecutive quarters, the
Company shall within 30 days of the end of the quarter in which this provision is triggered,
submit a corrective action plan indicating how it will regain the failed standard.

H. Precision: Performance shall be evaluated and reported to one decimal place for all
performance areas. Actual performance shall be rounded up when the second decimal place is
more than 5. Burlington Telecom shall retain all of its reports that support the results for each of
the performance areas for a period of not less than 24 months after the results are reported.
Burlington Telecom shall provide these reports upon request to DPS and the Board.

L Review with DPS: Burlington Telecom shall review with the DPS Division of Consumer
Affairs & Public Information (CAPI) any change to Burlington Telecom's measurement protocol
or to the internal reporting methods that are used to obtain the data measured prior to Burlington
Telecom's implementation of such changes. Burlington Telecom shall have an affirmative duty
to report missing data or other events that could reasonably affect the quality of the data at the
time the Company becomes aware of such events.

J. Out of Normal Conditions: With respect to conditions Burlington Telecom believes fall
outside "normal operating conditions" warranting exemption from standards that apply only in
the case of normal conditions, Burlington Telecom shall, within a reasonable time but in no case
more than one week of the commencement of the condition, notify DPS that it believes an "out of
normal condition" has developed. Quarterly reports shall include detailed information
concerning the commencement and duration of the excluded period. If DPS disputes the
designation by the company of an out-of-normal condition, the Board shall be asked to rule on
the matter.

K. Definitions:

1. Customer Complaint: A "customer complaint” is any situation in which a customer needs to
be forwarded to a level higher than the customer service representative that initially speaks with
the consumer. Should consumer complaints to the DPS concerning Burlington Telecom exceed
an annual rate for the prior calendar year of 2.5 escalations! per thousand customers, Burlington
Telecom shall modify its means of complaint tracking for a period of the subsequent three years.
Should Burlington Telecom be required to institute such complaint tracking, an appropriate
complaint tracking plan shall be negotiated with the DPS and filed with the Public Service
Board. If DPS and Burlington Telecom are unable to agree, they shall submit the dispute to the
Board for resolution.

1. "Escalation" is a complaint to the Consumer Affairs & Public Information Division of the DPS in which,
following investigation, CAPI staff determines reasonably there is something the company could and should have
done differently prior to the consumer having to contact the DPS for assistance.
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2. Business Day: A "business day" is any day, Monday through Friday, excluding days on which
legal holidays are observed and Burlington Telecom is closed to routine business operations.

3. Normal Business Hours: "Normal business hours" are 8 a.m. and 7 p.m., Monday through
Friday, excluding days on which legal holidays are observed and Burlington Telecom is closed to
routine business operations.

4. .Reporting Month: A reporting month will go from the 22™ of one month through the 21% of
the following month.

5. Normal Operating Conditions: "Normal operating conditions" shall be those service
conditions that are within the control of Burlington Telecom. Those conditions, which are not
within the control of Burlington Telecom, include, but are not limited to, natural disasters, civil
disturbances, power outages, telephone network outages, and severe or unusual weather
conditions. '

6. Standard Installation: A standard installation shall be an installation of 300 feet or less,
starting at the nearest end of the existing trunk or distribution system.

L. Regular Meetings: Burlington Telecom and the DPS shall meet regularly to discuss
service quality issues, trends in service quality data reported by Burlington Telecom, issues
raised by customer complaints filed with the DPS, and other policy issues relating to customer
service. Burlington Telecom shall initiate these meetings on a periodic basis with a goal of
meeting quarterly. Meetings may occur more frequently at DPS discretion. These meetings shall
focus on customer service issues raised by customer complaints filed with the DPS and by other

- communications to the DPS from customers. The intent of these informal meetings is to
exchange information in an open and frank atmosphere, to suggest pragmatic solutions, and solve
problems.

Section II; Performance Standards

A. Calls Answered Within Thirty Seconds: At least 90 percent of all calls during normal
business hours shall be answered within 30 seconds under normal operating conditions.
Burlington Telecom shall measure compliance with the telephone standards above, if it possesses
the equipment for such measurements.

B. Abandoned Calls: Under normal operating conditions, average monthly calls abandoned
shall not exceed four percent of total calls reaching Burlington Telecom, excluding calls
abandoned before 30 seconds has elapsed.

C. Calls Transferred in 30 Seconds: At least 90 percent of all calls during normal business
hours that need to be transferred, shall be transferred within 30 seconds under normal operating
conditions.
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D. Customers Receiving Busy Signal: This standard requires, under normal operating
conditions, that the customer shall receive a busy signal less than three percent of the time.

E. Installations Performed on Time: Under normal operating conditions, at least 95 percent
of standard installations shall be performed within seven business days after the order has been
placed, excluding all orders that were requested by the customer to be completed outside the
seven-day window.

F. Repair of Service Interruptions: Excluding conditions beyond Burlington Telecom's
control, at least 95 percent of the time, work on service interruptions (nil or no picture trouble
calls) shall begin promptly and in no event later than 24 hours after the interruption becomes
known, excluding all orders that were requested by the customer to be completed outside the
24-hour window.

G. Repair of Non-Nil Troubles: Excluding conditions beyond Burlington Telecom's control,
at least 95 percent of the time work on non-nil service calls shall begin no later than the next
business day after notification of the service problem, excluding all orders that were requested by
the customer to be completed outside the 24-hour window. :

H. Four-hour Appointment Window: At least 95 percent of the time under normal operating
conditions, Burlington Telecom shall offer a four-hour "appointment window" during normal
business hours.

L. Burlington Telecom Canceled Appointments: Under normal operating conditions,
95 percent of customers shall be contacted by the close of the prior business day in the event of
an appointment cancellation.

J. Advance Notice of Late Appointment: At least 95 percent of the time under normal

operating conditions, the customer shall be contacted in advance if a company representative is
running late for an appointment and shall be unable to keep the appointment as scheduled. These
customers shall have the opportunity to reschedule at a time convenient for them.

K. Response to Contested Resolutions: In all cases of billing complaints in which the
consumer contests the proposed disposition offered by Burlington Telecom, the company shall
provide a final disposition within 15 business days of the date on which the consumer contested
the company's response. Burlington Telecom shall log the incidents that occur when a customer
contests Burlington Telecom proposed settlement of an issue, and will also log the eventual
resolution of that issue.

L. Timely Issuance of Refunds: This standard measures the number of customers who have
refunds due them shall have their refunds processed within either (a) the return of equipment, or
(b) the earlier of 30 days or the next billing cycle.

M Response to Billing Complaints: All written billing disputes will be responded to within
15 business days.
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N. Timely Issuance of Credits: All credits for service shall be issued no later than the
customer's next billing cycle following the determination that a credit is warranted.

0. Outage Credits: Credits shall be given for all outages longer than 24 hours when
requested by customer. Credits shall be given for all outages known to Burlington Telecom that
are more than 24 hours in duration. In the case of system-wide outages, and of outages otherwise
known to Burlington Telecom, credit shall be provided automatically to affected consumers
without the need for the customers to contact Burlington Telecom.




