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Burlington Electric Department * 585 Pine St. * Burlington VT * 05401 

 

MEMORANDUM 

 

 

TO:  City of Burlington Board of Finance 

 

FROM: Ken Nolan, Manager of Power Resources 

  

DATE:  September 25, 2013 

 

 

RE:  Ryegate Associates RSCR Stipulation 

 

cc.  Barbara Grimes 

 

 

The Ryegate wood chip generator in Ryegate, Vermont had a contract to sell its output to all 

Vermont utilities through VEPP Inc. (the statewide purchasing agent for federal PURPA power).  

That contract, which was signed in the early ‘90’s, utilized provisions of federal law to force the 

Vermont utilities to buy the plant’s output at guaranteed prices.  The federally mandated contract 

ended in October, 2012. 

 

In preparation for their contract ending, the owners of Ryegate went to the Vermont legislature in 

2011 and sought passage of a state law that would require the Vermont utilities to continue 

purchasing the output of the plant.  In response the legislature passed new Baseload Renewable 

provisions to the state’s existing SPEED statutes (the SPEED statutes require all utilities to buy 

the output of small renewable resources under a state program).  The only generator that met the 

requirements to supply the Baseload Renewable power was Ryegate, which in essence meant that 

the legislature had required the Vermont utilities to buy the plant’s output.  The new contract 

between Ryegate and VEPP Inc. was executed this past spring, and Ryegate has continued to sell 

power to the Vermont utilities through this state contract since that time. 

 

Importantly for BED, the Baseload Renewable statute also included a carve-out for any utility that 

received more than 33% of its energy from biomass resources in any year.  Any utility that could 

demonstrate such a reliance on biomass did not have to buy the Ryegate power in the subsequent 

year.  BED has purchased more than 33% of its energy from biomass (namely McNeil) since the 

law’s passage and has therefore not purchased any of the Ryegate power. 

 

After its new contract with VEPP Inc. was executed Ryegate determined that it would be 

economic to install a Regenerative Selective Catalytic Converter (RSCR), similar to the one 

McNeil had installed in 2008, to reduce air pollutant emissions and qualify the plant to sell 

Renewable Energy Certificates (RECs) in Connecticut and New Hampshire.  However, the 

Baseload Renewable statute required them to turn over all RECs to the Vermont utilities, so to 
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move forward with the project Ryegate needed to negotiate a cost sharing arrangement with the 

utilities. 

 

After nearly 6-months of negotiation the attached stipulation was reached.  It requires Ryegate to 

provide the $6 million of capital needed to install the RSCR, and in return shares any revenue 

received from REC sales.  For the first 3-years Ryegate will get 90% of any revenue, to insure 

that they recoup their investment.  For the next 3-years the revenue will be split 50-50, and for the 

final 3-years the utilities will receive 90% of the revenue.  Even though BED is not receiving any 

power from Ryegate at the moment, BED staff was actively involved in the negotiation to make 

sure Burlington ratepayers would be protected if BED ever did receive the power.  BED staff 

believes the stipulation is a reasonable compromise that will result in additional revenue to the 

Vermont utilities while providing cleaner air 

 

The Burlington Electric Commission approved the stipulation at its September meeting, with the 

recommendation that BED become a signatory to make sure that the protections it provides will 

be available to BED ratepayers in the event that BED is required to buy Ryegate power in the 

future.  
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ELECTRIC DEPARTMENT TO  7 

ENTER INTO STIPULATION  8 
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In the year Two Thousand Thirteen…..………………………………………..…………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That  WHEREAS, Burlington Electric Department (“BED”) is a party in Vermont Public 17 

Service Board (“PSB”) Docket No. 7782 relating to the standard-offer price for baseload 18 

renewable power under the SPEED program generated by the 20 MW wood-fired electric 19 

generation facility in Ryegate, Vermont (“Ryegate”); and  20 

 WHEREAS, as a component of this PSB Docket, Ryegate has proposed installing a 21 

selective catalytic reduction system (“SCR”) to reduce nitrogen oxide (“NOx”) emissions from 22 

the Ryegate facility at an estimated cost of $6,000,000.00; and 23 

 WHEREAS, reduction of emitted pollutants and greenhouse gases in Vermont is 24 

desirable; and  25 

 WHEREAS, installation of the SCR at the Ryegate facility will potentially qualify 26 

Ryegate for higher-valued renewable energy credits (“RECs”) in Connecticut or other New 27 

England states; and  28 

 WHERAS, pursuant to 30 V.S.A. § 8009, all tradable RECs attributable to the electricity 29 

produced by Ryegate must be transferred to the Vermont retail electricity providers (“Utilities”) 30 

who purchase power from Ryegate; and 31 

 WHEREAS, absent some incentive to install the SCR, Ryegate would not expend the 32 

funds and proceed; and  33 

 34 
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 48 

WHEREAS, Ryegate has proposed a stipulation wherein the Utilities who purchase, or 49 

may be obligated to purchase, power from Ryegate would agree to a REC sharing arrangement 50 

that would effectively distribute a portion of the higher value RECs that would currently be 51 

distributed to the Utilities per 30 V.S.A. § 8009 to Ryegate when/if the SCR is installed and 52 

Ryegate is qualified for higher valued RECs (“Stipulation”); and  53 

 WHEREAS, said Stipulation would incentivize Ryegate to install the SCR and 54 

compensate Ryegate for the up-front cost of installing the SCR; and  55 

 WHEREAS, BED participated in the negotiation of the Stipulation and BED’s General 56 

Manager has determined that it is in the best interest of BED and BED’s ratepayers to enter into 57 

this Stipulation; and  58 

 WHEREAS, at its regularly scheduled meeting on September 11, 2013, the City of 59 

Burlington Electric Commission approved the terms of the Stipulation. 60 

 NOW THEREFORE, BE IT RESOLVED THAT upon City Council approval, BED 61 

General Manager, Barbara L. Grimes, on behalf of the City, is authorized to negotiate and 62 

execute the Stipulation and any documents necessary to facilitate the Stipulation, subject to any 63 

applicable City Purchasing Procedure and to prior review by the Chief Administrative Officer 64 

and the City Attorney, as appropriate. 65 

 66 

 67 
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AUTHORITY TO BURLINGTON 76 

ELECTRIC DEPARTMENT TO  77 

ENTER INTO A STIPULATION  78 

CONCERNING REC  79 

SHARING ARRANGEMENT     80 

 81 

 82 

NAME/PURPOSE OF CONTRACTS: Ryegate SCR Stipulation 83 

ADMINISTRATIVE DEPARTMENT: Burlington Electric Department 84 

CONTRACT AMOUNTS:   N/A 85 

CONTRACT TERM:    9-years from PSB approval  86 

DESIGNATION OF FUNDS:  No funds required 87 

FISCAL YEAR:    2013 88 

ACCOUNT NAME:     89 

ACCOUNT NUMBER:    90 

211150/15 91 


