Burlington City Council Ordinance Committee
Minutes of July 17, 2013

Committee members present:  Councilor Chip Mason, Chair; Councilors Sharon Bushor; Karen Paul (arrived at approximately 5:45 pm)
Staff: City Attorney Eileen Blackwood

Others present: see sign-in sheet
Meeting called to order by Chair Mason at 5:35 pm.  
Meeting is scheduled to end at time certain of 7 pm.
1.
Agenda—Bushor/Mason--unanimous
Minutes of 6/26/13—spelling error:  Bushor/Mason--unanimous
2.
Livable Wage Ordinance—Chair Mason opened the meeting to public forum and indicated the Committee planned to set a schedule of future meetings to discuss this issue.  Mason’s plan is to go through the ordinance in order and determine if the Committee thinks there need to be changes and then come back with specifics to vote.  No one spoke at public forum.
Mason noted that there was concern about the definition of  “service contract,” so he looked at several other communities to see how they define the term.  Our act is modeled on many of these, and none of them are much clearer.  Some did give examples of the kinds of contracts included.  But is a financial or insurance contract a good or service? 
Bushor asked if we could define what is not included?

Mason said it’s always difficult to make a complete list without leaving something out, so he agrees with that idea.

Sec. 21-80: The Committee went through this section and agreed with the Findings and purpose.

Bushor asked if there was any legal problem with these being generic.  CA Blackwood responded that there was not.

Paul suggested that the goal is not to re-invent the whole ordinance.

Sec. 21-81(a): Definition of contractor or vendor:  Is $15,000 the right threshold?  

Paul asked how many contracts are below $15,000?  CA Blackwood said she did not know.
Paul asked if the threshold were raised to $50,000, would that lead to better enforcement?  

Bushor asked how many employees would no longer be paid a livable wage if the ordinance jumped up to $50,000?  Also, what about a contractor who has multiple contracts?  She expressed concern that it would take too much time to get specific information to respond to that question.

Mason said he was inclined not to change the threshold.  The City might want to index the threshold to the CPI or something.  He has not heard any business person complain about the threshold being too low.
Bushor would not be opposed to moving it to $20,000 without further information.

Mason reported that in other jurisdictions he looked at what was excluded were services like legal, professional, and engineering services. Lincoln NE’s ordinance says purchase or lease of goods, products, equipment, supplies, or other property is not a “service contract.” This would exclude financial products, such as insurance contracts, from the definition of service contracts, as they are products. Blackwood asked about software support contracts.

Mason noted some employees might be in India, so applying Burlington’s livable wage might not be relevant.
Nathan Suitor asked about Hickok & Boardman being a broker versus an insurer like Blue Cross.  In the case of software, they’re licensing.  Mason noted that he has trouble seeing a license as a service contract.  Bushor thanked people for their comments.

Airport:  Bushor asked how much leased property does the City own outside the airport? She explained that at the time of passing the ordinance, the City wanted the people who created the structures at the airport to be covered by livable wage.  Why wouldn’t the City want that throughout the City?  
Mason said he didn’t know exactly how much property is leased. It would include Marketplace, City Market, Boathouse, Farmer’s Market, vendors at parks.  
Is there a desire to expand the application to leases beyond the airport?  Mason said he was not inclined to do so.  As was clear from the Skinny Pancake experience, it would be difficult, if not impossible to apply.  

Bushor was citing the commercial arm of the airport—sizable structures that were created and leased and money from the City that helped create those for the tenants.  How does the committee get at that issue?  The airport has arrangements with contractors, but also leases property to others who use contractors.  Bushor does not want to have the airport continue as an anomaly, but the airport is like a separate city with a captive audience.
Mason drew attention to the actual leases in the report.  He noted Verizon is raising objections to complying in its lease for a cell phone tower.  He has not heard any compelling reason why leases at the airport should be included.  Given the precarious nature of the airport, he does not see why the City should risk losing some of these tenants.  He would recommend removing the section that treats the airport any differently from other city property.

Bushor reported that Mayor Clavelle had been concerned about the ordinance and its effects on CEDO contracts.  She stated she believes this needs to be modified, but needs more information on initiatives that the City went forward jointly on with airport.  She said she understands the issue around the airlines, but she is not sure the car rental agencies have any problem with it.  So she expressed concern about how many people would be affected.  The City was trying to be a leader. She noted she may not completely agree with Mason’s position.  Cherry picking some entities could become a problem.
Mason said the proposal is that the airport be treated like other city departments.

Bushor expressed interest in going back into BCDC minutes to determine which structures at the airport the City or BCDC paid for.  She asked the City Attorney to find this out.

Grants—Mason asked if there was an issue with this.  Blackwood reported that a recent issue had come up around a grant to a nonprofit agency.  

Bushor asked if the City could exempt nonprofits.  Issues were raised about large nonprofits like Blue Cross.  
Mason noted he was not inclined to change this but let it be dealt with by the exemption process.

Sec. 21-81(c) Bushor asked if the City needed to exclude the school department any more.  She asked if the school administration could address how many employees would be included.  

Paul agreed.  This is a City-wide livable wage, and it should include the school.

Mason said he would follow up with the superintendent.

Sect. 21-81 (d).  Mason reviewed the definition.  A discussion was held of subsection (1) and the “notwithstanding” language—are seasonal employees performing services for the city included or not?  Bushor suggested saying “any employee” and deleting “notwithstanding” clause.  Paul noted the purpose in 21-80 deals with year-round employees.  Bushor noted this is not City employees.  Bushor noted this seems very important.  

Mason gave the example of a call center person and whether this meant during the time of the contract or the time working for the City.  Blackwood noted the latter.

The question was about grantees in (2).  Emma Mulvaney-Stanak noted that many of the micro-loans are for start-up contracts.  This was a way to move the ordinance out.  This was from the 2001 livable wage minutes, which included a lot of the reasoning.  Mason asked if this would address the CEDO concern.  Paul agreed that she would probably leave it as it is.

Sect. 21-81(e) seasonal employees.  Bushor read through the personnel policy and reviewed the categories of employees.  Mason clarified this was to apply to temporary seasonal (ie, less than 7 months) workers.  Mason is not inclined to change this, as he heard the economic impact would be dramatic.    Bushor said the city excluded them because the city doesn’t have the money.  She doesn’t think the city can afford this.  Bushor wanted to be sure that the city accurately has people categorized, so that anyone over 7 months is paid livable wage.  Blackwood will double check. Paul asked about seasonal people who come back year after year.  Are they still making less than livable wage?  Are there people who put together a winter and summer job to make a full-year job?  Blackwood will follow up with HR to see if this can be determined.
Sect. 21-81(f) health care.  Mason expressed no concern about definition.  His inclination was not to include other benefits in this calculation.  Bushor agreed, saying that other benefits cannot be categorized the same.  Bushor questioned why a specific amount is put in the ordinance.  Paul suggested it needs to be a today’s dollar amount.  Bushor said there needs to be a reporting update and an adjustment.  Discussion was held about how this amount was to be calculated and updated and tracked.  Blackwood will follow up with the CAO or Doug Hoffer about what this adjusted number is or should be.

3.
Future meeting dates—Chair Mason noted the Committee has three other items to discuss—zoning ordinance changes, no trespass, and downtown parking. The Committee will meet on the following dates, all starting at 5:30 pm.  Blackwood will try to schedule CR 12 for these meetings:
July 25 (LW).  

July 29 (ZA 13-07, 13-10)

Aug. 7 (no trespass).  The Committee would like memo from City Attorney the Monday 

before (Aug. 5) responding to Franco’s memos.

Aug. 26 (downtown parking or LW)
4. 
Other Business: none
5.
Motion to adjourn by Bushor.  Meeting adjourned at 7:07 pm.
A question was asked how to submit suggestions for LW changes.  They are to be sent to City Attorney’s Office.
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