
  DELIBERATIVE AGENDA     

LOCAL CONTROL COMMISSION 

CONTOIS AUDITORIUM, CITY HALL 

MONDAY, JUNE 3, 2013 

7:00 P.M. 

1. AGENDA 

 

2. CONSENT AGENDA 

 

2.01.   OUTSIDE CONSUMPTION PERMIT EXPANSION/EXTRA HOUR: 

 

American Flatbread, 115 St. Paul Street 

*waive the reading, accept the communication, place it on file and approve the outside 

consumption permit expansion for additional seating along with an extra hour of outside 

consumption service for American Flatbread 

 

2.02.   EXTENSION OF HOURS PERTAINING TO OUTSIDE CONSUMPTION:  Pacific Rim 

*waive the reading, accept the communication, place it on file and approve the extension 

of hours for Pacific Rim 

 

2.03.   OUTSIDE CONSUMPTION PERMIT EXPANSION:  Skinny Pancake 

*waive the reading, accept the communication, place it on file and approve the outside 

consumption permit expansion for additional seating for Skinny Pancake 

 

3. FIRST CLASS HOTEL LIQUOR LICENSE APPLICATION (2013-2014): 

 

Made Inn Vermont@204, LLC, 204 South Willard Street 

 

4. ADJOURNMENT 

 

ANNUAL MEETING, CITY COUNCIL 

MONDAY, JUNE 3, 2013 

 

1. AGENDA 

 

2. COMMUNICATION: Chief Michael Schirling, Burlington Police Department, re: Summer 

Strategy (oral) 

 

2.01. COMMUNICATION: Chief Michael Schirling, Burlington Police Department, 

re: Summer Strategy 
 

3. PUBLIC FORUM   (Time Certain: 7:30 p.m. – 8:00 p.m. unless extended by the Council 

President per Council Rules) 

 

4. CONSENT AGENDA 

 
Members of the public may speak when recognized by the Chair, during the Public Forum (time certain: 7:30 

p.m.) or during a Public Hearing. This agenda is available in alternative formats upon request. Persons with 

disabilities, who require assistance or special arrangements to participate in programs and activities of the 

Clerk/Treasurer’s Office, are encouraged to contact us at 865-7000 (voice) or 865-7142 (TTY) at least 72 hours 

in advance so that proper arrangements can be made.  This meeting will air live on the night of the meeting on 

Burlington Telecom, Channel 317. This meeting will also air on Channel 17 on June 5, 2013 at 8:00 p.m., 

repeating at 1 a.m., 7 a.m. and 1 p.m. the following day. For information on access, call Scott Schrader, Assistant 

CAO for Administration and Management (865-7140) or Lori Olberg, Licensing, Voting and Records 

Coordinator (865-7136) (TTY 865-7142). 



5. INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014): Daily Planet 

 

6. PUBLIC HEARING:   Allocation Method and Standards for Common Area Fees of  The 

                                     Church Street Marketplace 

 

6.01. RESOLUTION:  Allocation Method and Standards for Common Area Fees of The 

  Church Street Marketplace for Fiscal Year 2014 (Councilors Shannon  

  & Blais)                             

 

6.02. COMMUNICATION: Church Street Marketplace District: Common Area Fee 

 

6.03. COMMUNICATION:  Ron Redmond, Executive Director, Church Street Marketplace, 

            Re: Explanation of City Council Public Hearings for The Church 

            Street Marketplace 

 

6.04. COMMUNICATION:  Clerk/Treasurer’s Office, re: Notice of Public Hearing, Monday, 

            June 3, 2013, Church Street Marketplace District, City of 

            Burlington 

 

7. PUBLIC HEARING:  MDP-13-01-DRAFT planBTV – Downtown & Waterfront Master Plan; 

          Amendment of the Burlington Municipal Development Plan Land Use 

          Plan and Re-adoption of the Burlington Municipal Development Plan 

 

7.01. COMMUNICATION: Kimberlee Sturtevant, Assistant City Attorney, re: MDP-13-01 

DRAFT planBTV-Downtown & Waterfront Master Plan;  

Amendment of the Burlington Municipal Development Plan 

Land Use Plan and Re-adoption of the Burlington Municipal 

Development Plan, Public Hearing Notice 

 

8. APPOINTMENT: Director of Aviation 

 

8.01. COMMUNICATION: Mayor Miro Weinberger, re: Appointment of Permanent 

Director of Aviation 

 

8.02. COMMUNICATION: Gene Richards III Resume 

 

8.03. COMMUNICATION: Julie Hulburd, HR Generalist and Susan Leonard, Director of 

Human Resources, re: Step Placement – Gene Richards, 

Aviation Director 

 

8.04. COMMUNICATION: Human Resources, re: Department Head Pay Scales FY13 

 

8.05. COMMUNICATION: Human Resources, re: City of Burlington Job Description, 

Director of Aviation 

 

9. COMMUNICATION: Mayor Miro Weinberger, re: Mayoral Reappointments for FY14 

 

City Council Appointments 

 

10. APPOINTMENT: Chittenden County Transportation Authority (Term expires 6/30/16) 

 

11. APPOINTMENT: Church Street Marketplace Commission (Term expires 6/30/16) 

 

12. APPOINTMENT: Church Street Marketplace Commission (Term expires 6/30/16) 



 

13. APPOINTMENT: Church Street Marketplace Commission (Term expires 6/30/16) 

 

14. APPOINTMENT: Church Street Marketplace Commission (Term expires 6/30/16) 

 

15. APPOINTMENT: Conservation Board (Term expires 6/30/17) 

 

16. APPOINTMENT: Conservation Board (Term expires 6/30/17) 

 

17. APPOINTMENT: Conservation Board (Term expires 6/30/17) 

 

18. APPOINTMENT: Conservation Board (Term expires 6/30/17) 

 

19. APPOINTMENT: Development Review Board (Term expires 6/30/15) 

 

20. APPOINTMENT: Development Review Board (Term expires 6/30/17) 

 

21. APPOINTMENT: Development Review Board (Term expires 6/30/17) 

 

22. APPOINTMENT: Fence Viewer (Term expires 6/30/14) 

 

23. APPOINTMENT: Housing Board of Review (Term expires 6/30/17)  

 

24. COMMITTEE REPORTS (5 mins.) 

 

25. COMMUNICATION: City Councilors, re: General City Affairs (oral)(10 mins.) 
 

26. COMMUNICATION: Mayor Weinberger, re: General City Affairs (oral)(5 mins.) 

 

27. COMMUNICATION: Eileen Blackwood, City Attorney, re: Status of the Burlington 

    Telecom Cases (oral) 

 

* * * * EXPECTED EXECUTIVE SESSION * * * *  

 

28. ADJOURNMENT 

 
CITY COUNCIL WITH MAYOR PRESIDING 

MONDAY, JUNE 3, 2013 

 

1. AGENDA 

 

2. CONSENT AGENDA 

 

2.01. COMMUNICATION:  David J. Roberts, Deputy Chief, Burlington Fire Department, 

                                                            re: Listing of Fire Wardens to be Appointed at the June Meeting of  

           The City Council 

 *waive the reading, accept the communication, place it on file and appoint the individuals 

 listed as the Fire Wardens, terms expiring June 30, 2014 

 

3. APPOINTMENT: Airport Commission (Term expires 6/30/17) 

 

4. APPOINTMENT: Cemetery Commission (Term expires 6/30/16) 

 

5. APPOINTMENT: Design Advisory Board (Term expires 6/30/16) 



 

6. APPOINTMENT: Electric Light Commission (Term expires 6/30/16) 

 

7. APPOINTMENT: Electric Light Commission (Term expires 6/30/16) 

 

8. APPOINTMENT: Fire Commission (Term expires 6/30/16) 

 

9. APPOINTMENT: Board of Health (Term expires 6/30/16) 

 

10. APPOINTMENT: Board of Health (Term expires 6/30/16) 

 

11. APPOINTMENT: Library Commission (Term expires 6/30/16) 

 

12. APPOINTMENT: Parks and Recreation Commission (Term expires 6/30/16) 

 

13. APPOINTMENT: Parks and Recreation Commission (Term expires 6/30/16) 

 

14. APPOINTMENT: Planning Commission (Term expires 6/30/17) 

 

15. APPOINTMENT: Planning Commission (Term expires 6/30/17) 

 

16. APPOINTMENT: Police Commission (Term expires 6/30/16) 

 

17. APPOINTMENT: Police Commission (Term expires 6/30/16) 

 

18. APPOINTMENT: Public Works Commission (Term expires 6/30/16) 

 

19. APPOINTMENT: Public Works Commission (Term expires 6/30/16) 

 

20. APPOINTMENT: Retirement Board (Term expires 6/30/16) 

 

21. APPOINTMENT: Board of Tax Appeals (Term expires 6/30/16) 

 

22. APPOINTMENT: Board of Tax Appeals (Term expires 6/30/16) 

 

23. APPOINTMENT: Board of Registration for Voters (Term expires 6/30/18) 

 

24. ADJOURNMENT 

 

CONSENT AGENDA 

ANNUAL MEETING, CITY COUNCIL  

MONDAY, JUNE 3, 2013 

 
4.01. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator, re:  

    Accountability List 

*waive the reading, accept the communication and place it on file 

 

4.02. RESOLUTION: Amend FY 2013 Street & Sidewalk Capital Program Street Paving 

    Budget to Increase Budget by the Amount Unexpended in FY 2012 

    On the Approved Drew Street Project (Councilors Shannon, Bushor, 

    Aubin: Board of Finance) 

*waive the reading and adopt the resolution 

 

4.03. RESOLUTION: Authorization for Bike Path Rehabilitation Design and Engineering 



    (Councilors Shannon, Bushor, Aubin: Board of Finance) 

*waive the reading and adopt the resolution 

 

4.04. COMMUNICATION: Jesse Bridges, Director, Department of Parks & Recreation to the Board  

of Finance, re: Bike Path Rehabilitation: Design & Engineering 

*waive the reading, accept the communication and place it on file 

 

4.05. RESOLUTION: Reclassification of One Limited Service Part Time Art Sales and  

    Leasing Coordinator Position to One Limited Service Full Time 

    Exhibitions and Sales Coordinator Position at the Burlington City 

    Arts Department and Budget Amendment (Councilors Shannon, Bushor, 

    Aubin: Board of Finance) 

*waive the reading and adopt the resolution 

 

4.06. COMMUNICATION: Human Resources, re: City of Burlington Job Description, Art Sales and 

    Exhibitions Coordinator 

*waive the reading, accept the communication and place it on file 

 

4.07. COMMUNICATION: Human Resources, re: BCA Organizational Chart, FY 13 reorg FY 14 

*waive the reading, accept the communication and place it on file 

 

4.08. COMMUNICATION: Julie Hulburd, HR Generalist and Susan Leonard, Director of Human 

    Resources, re: Reclassification and title change of the BCA Art Sales and 

    Leasing Coordinator Limited Service Part-Time to Limited Service Full 

    Time Exhibitions and Sales Coordinator 

*waive the reading, accept the communication and place it on file 

 

4.09. COMMUNICATION: Human Resources, re: BCA Organizational Chart FY 13 reorg FY14 

*waive the reading, accept the communication and place it on file 

 

4.10. COMMUNICATION: Doreen Kraft, Executive Director, Burlington City Arts to Susan  

    Leonard, Director, Human Resources, re: Reorganization 

*waive the reading, accept the communication and place it on file 

 

4.11. RESOLUTION: Authorization to Execute Extension of Letter of Agreement Between 

    The City of Burlington and University of Vermont (Councilors Shannon, 

    Bushor, Aubin: Board of Finance) 

*waive the reading and adopt the resolution 

 

4.12. COMMUNICATION: Mayor Miro Weinberger, re: UVM Payment for Services 

*waive the reading, accept the communication and place it on file 

 

4.13. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and 

    Chairs on a Portion of The City’s Right-of-way with Big Daddy’s 

    Restaurant (Councilors Blais, Tracy, Ayres; License Committee) 

*waive the reading and adopt the resolution 

 

4.14. COMMUNICATION: License Agreement for Tables and Chairs Big Daddy’s Restaurant  

    2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

4.15. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and 

    Chairs and Potted Plants on a Portion of The City’s Right-of-way with 

    New Moon Café (Councilors Blais, Tracy, Ayres: License Committee) 



*waive the reading and adopt the resolution 

 

4.16. COMMUNICATION: License Agreement for Tables and Chairs and Potted Plants with New 

    Moon Café 2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

4.17. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and 

    Chairs on a Portion of The City’s Right-of-way with Pacific Rim Café 

    (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 

 

4.18. COMMUNICATION: License Agreement for Tables and Chairs and Stanchions Pacific Rim 

    2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

4.19. RESOLUTION: Authorization to Execute Amended Lease for Verizon Wireless Cellular 

    Tower at Burlington International Airport (Councilors Shannon, Bushor, 

    Decelles: Board of Finance) 

*waive the reading and adopt the resolution 

 

4.20. COMMUNICATION: Ryan Betcher, Burlington International Airport to the Board of Finance,  

    re: Finance Board Term Amendment – NYNEX, d/b/a Verizon Wireless 

    Lease Agreement 

*waive the reading, accept the communication and place it on file 

 

4.21. RESOLUTION: Endorsement of IATSE Collective Bargaining Agreement 2012-2015 

    (Councilors Shannon, Bushor, Aubin, Knodell: Board of Finance,  

    pending BOF approval) 

*waive the reading and adopt the resolution 

 

4.22. RESOLUTION: Acceptance of EPA Area-Wide Planning Grant for Fiscal Year 2014 and 

    Fiscal Year 2015 (Councilors Shannon, Bushor, Aubin: Board of  

    Finance) 

*waive the reading and adopt the resolution 

 

4.23. COMMUNICATION: Peter Owens, CEDO Director, re: Acceptance of EPA Grant 

*waive the reading, accept the communication and place it on file 

 

4.24. COMMUNICATION: AmyJean McKeown, Project Officer, United States Environmental 

    Protection Agency to Michael Kenyon, Director, Office of  

    Administration and Resource Management (MIO), re: City of  

    Burlington, Vermont – Approval of Pre-Award Costs 

*waive the reading, accept the communication and place it on file 

 

4.25. COMMUNICATION: Miro Weinberger, Mayor to Ms. Diane Kelley, EPA Region 1, re: 

    Proposal for the Brownsfield Area-Wide Planning Grant 

*waive the reading, accept the communication and place it on file 

 

4.26. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (one day only): 

 

 Ken’s Pizza & Pub, 71 Church Street, June 9, 2013, 11 a.m. – 4 p.m., Miller Pub Trio 

*waive the reading, accept the communication, place it on file and approve the one day only special event 

outdoor entertainment permit application for Ken’s Pizza & Pub 

 



4.27. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (four days only): 

 

 Monkey House, SEABA Parking Lot on Pine Street, Food Truck Rally, June 7
th
, 14

th
, 21

st
, 28

th
  

 4 p.m. – 9 p.m. 

*waive the reading, accept the communication, place it on file and approve the four day only special 

event permit application for Monkey House 

 

4.28. COMMUNICATION: Parks and Recreation Commission Meeting Attendance Record 

    July – June 2013 

*waive the reading, accept the communication and place it on file 

 

4.29. COMMUNICATION: Clerk/Treasurer’s Office, re: Openings Burlington City Commissions/ 

    Boards 

*waive the reading, accept the communication and place it on file 

 

4.30. COMMUNICATION: Ron Ruloff, Chair, Chittenden Emergency Food Shelf Client Advisory 

    Group, re: Information 

*waive the reading, accept the communication and place it on file  

 

4.31. RESOLUTION: Authorization for Parks and Recreation Master Plan (Councilors  

    Shannon, Bushor, Aubin: Board of Finance) 

*waive the reading and adopt the resolution 

 

4.32. COMMUNICATION: Jesse Bridges, Director, Parks & Recreation to the Board of Finance, 

    Re: Parks Master Plan Development 

*waive the reading, accept the communication and place it on file 

 

    

















































 

 
 
 
 
 

BURLINGTON POLICE DEPARTMENT 
 1 North Avenue 
 Burlington, Vermont 05401 
 
Michael E. Schirling                            Phone (802) 658-2704                   Telephone (802) 658-2704 
Chief of Police Fax (802) 865-7579 

TTY/TDD (802) 658-2700 
 
To:   All Sworn Personnel 
From:   Michael E. Schirling, Chief of Police 
Re:   Citywide Summer Strategies 

Downtown Patrol and Enforcement 
CC:   Mayor Miro Weinberger, City Council, Police Commission, Marketplace 

Director Ron Redmond, State’s Attorney TJ Donovan, Street Outreach 
Team Supervisor Matt Young 

Date:   May 3, 2013 
Memorandum #: 2013- 16 
 
As we enter the spring season we plan to re-deploy a multi-faceted strategy, developed and 
implemented over the past four years, to ensure robust presence and enforcement in key areas of 
the City including the inner city district (particularly the Church Street Marketplace and City 
Hall Park) and key areas of the Old North End, among others.  These efforts have been 
developed to compliment other crime and disorder reduction efforts being deployed including, 
but not limited to, crime prevention by environmental design initiatives, city ordinance 
enhancements, and efforts to foster productive activities and events to eliminate or displace 
disorder. 
 
Our patrol strategy – to be deployed by supervisors on a daily basis - will include a variety of 
resources, utilized in differing ways to achieve comprehensive coverage.  They include but are 
not limited to: 

1. Assignment of full time Marketplace and City Hall Park officers. 
2. Daily assignment of shift officers from day, swing, and evening shifts to foot patrols – 

specifically targeting the Old North End and Inner City District. 
3. Assignment of Street Crimes Unit officers to drug interdiction efforts and targeted patrols 

in key areas of the City. 
4. Use of plain clothes personnel to conduct targeted operations. 
5. Use of Detectives to conduct unannounced saturation patrols and sweeps for wanted 

persons, conditions and trespass violations, and other violations on a periodic basis. 
6. Assignment of School Resource Officers (SROs) to the Marketplace, City Hall Park, high 

traffic corridors of the Old North End, Roosevelt Park, and other areas frequented by 
youth.  

7. Assignment of other personnel to the Marketplace, City Hall Park, and Old North End 



during peak times of use. 
8. Regular assignment of Beach & Parks patrols to the Marketplace and key Parks.  For 

2013, as with 2011 and 2012, we will be expanding the number of Beach and Parks 
Patrol personnel assigned specifically to the inner-City District.  

9. Use of targeted overtime patrols and assignments as needed. 
10. Use of specific requests for conditions of release for repeat offenders in the Inner City 

District. 
11. Effective May 3, 2013 the Community Service Officers are directed to spend any time 

not assigned to calls or case follow-up in areas of high visibility including the 
Marketplace and City Hall Park. 

12. Traffic calming and drug interdiction by ALL uniformed officers conducting traffic 
enforcement, with extra emphasis on high traffic corridors daily. 

13. Parking enforcement citywide by ALL officers targeting prohibited areas daily. 
 
In an effort to ensure that we are setting clear and reasonable standards for conduct in our inner-
city business district as warm weather and notable increases in call volumes occur, we will be 
continuing following the enforcement strategies as follows:     

1. For all cases rising to the level of a felony or for which ANY exception to Rule 3 exists, 
the defendant shall be arraigned or lodged.  For any case in which lodging is not possible, 
a flash citation shall be used. Overtime is authorized to complete investigations and case 
paperwork.  We will be exploring administrative support to assist officers in completing 
paperwork from inner City/downtown arrests swiftly to enable them to quickly return to 
the street. 

2. Trespass Warning shall be issued for all incidents occurring in the Library, City Hall 
Park, and on the Marketplace for which a Trespass Warning is permitted by ordinance.  
Each trespass warning MUST be accompanied by a citation or municipal ticket with a 
strong preference for a citation unless mitigating circumstances exist. 

3. A cover sheet with specific requests related to conditions of release has been developed 
for use.  This cover sheet is available in the BPD Forms Directory and is titled “Inner-
City District Arrest Pre-trial Conditions Request.”  It shall be attached to every Court 
case originating on the Marketplace and in the inner-City District.   

4. This cover sheet makes specific reference to information about the defendant’s history of 
criminal, disorderly, or problematic behavior in the downtown. A list of all contacts with 
the Defendant that fit this description shall be embedded directly into the affidavit. 

 
Finally, we continue to believe that non-enforcement tools are critical to setting the tone and 
standard of conduct in the City, specifically the Inner City District.  Toward that end we are 
continuing efforts to: 

• Set clear standards of conduct through ordinances and associated signage. 
• Train downtown employees to successfully intervene in low-level disorder. 
• Create meaningful ways to discourage poor behavior, such as charity drop boxes and 

other initiatives. 
• Continue use of the Universal Trespass program. 
• Continue partnership with the Street Outreach Team and use of the Street Outreach 

Interventionist. 
• Continue use of Crime Prevention through Environmental Design  



 

 
	  
	  
	  
	  
	  

BURLINGTON	  POLICE	  DEPARTMENT	  
	   1	  North	  Avenue	  
	   Burlington,	  Vermont	  05401	  
	  
Michael	  E.	  Schirling	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	   	   	   	   	   Phone	  (802)	  658-‐2704	   	   	   	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   Telephone	  (802)	  658-‐2704	  
Chief	  of	  Police	   Fax	  (802)	  865-‐7579	  
 

CONDITIONS REQUEST - DOWNTOWN DISTRICT 
 
To:  Office of the Chittenden County State’s Attorney 

Honorable Chittenden Superior Court – Criminal Division 
From:  Michael E. Schirling, Chief of Police 
Re:  Request for Pre-Trial Conditions of Release and Sentencing Considerations 
Date:  May 3, 2013 – Standing Request 
 
On _____________________, a ______________________________ was arrested for the 
crime(s) of ______________________________________________________________ for 
exhibiting disorderly, violent, or aggressive behavior in the Inner-City Fire District (the primary 
business and social district) of City of Burlington. 
 
It is the position of the City of Burlington through the Burlington Police Department that such 
behavior is a serious quality of life issue for residents, businesses, and visitors as it creates an 
atmosphere of fear and unease. Complaints regarding disorderly and tumultuous behavior in the 
downtown have increased each year for the past three years.  The downtown district is designed 
to offer a safe and enjoyable opportunity to engage in shopping, dining, and cultural activities. 
The vitality of the downtown district is critical to the well being of the City of Burlington, its 
residents, and businesses. 
 
(   ) The Defendant’s behavior is not an isolated incident. Included in the affidavit is a list of 
incidents in which the Defendant has had notable negative contact with the Burlington Police in 
Inner-City Fire District in the prior 12 months. 
______________________________________________________________________________ 
 
We respectfully request the following pre-trial Condition of Release be imposed on the 
Defendant in the event that the Court finds probable cause: 
 

àDefendant shall not, at any time except for brief travel to and from Court appearances, 
be in the Inner-City Fire District of the City of Burlington – the boundaries of which are 
Battery Street, Pearl Street, South Winooski Avenue, and Maple Street. 



                  1 

                                       Councilors Shannon, 2 

             Blais  3 

           4 

 5 

 6 

ALLOCATION METHOD AND STANDARDS FOR  7 

COMMON AREA FEES OF THE CHURCH STREET 8 

MARKETPLACE FOR FISCAL YEAR 2014 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That  WHEREAS, Sec. 326 of the City Charter provides that common area fees may be levied 17 

on taxable properties located within the Church Street Marketplace District to defray the 18 

expenses of the Commission in connection with the operation, maintenance and repair of the 19 

Marketplace; and 20 

 WHEREAS, Sec. 326(b) of the City Charter provides that the City Council, after public 21 

hearing and after considering the advice of the Marketplace Commission, shall establish 22 

standards to aid in the determination of individual common area fees; and 23 

 WHEREAS, on March 16, 1992 the City Council resolved that the common area fees for 24 

the Church Street Marketplace shall be allocated on the basis of total ground floor square footage 25 

of buildings within the Marketplace District and that this method of allocation shall be fixed in 26 

order to provide predictability, stability and foster long term planning and investment by 27 

property owners in the Marketplace District; and 28 

WHEREAS, the Marketplace Commission, after its own public hearing on May 15, 2013, 29 

proposed  a 2.5 % increase for Marketplace properties excluding 37-43 Church St. (Outdoor 30 

Gear Exchange and Panera Bread) and 47-55 Church St. (Burlington Town Center) – from $2.68 31 

per square foot to $2.75 per square foot or $533,272; and 32 



 2 33 

 34 

     ALLOCATION METHOD AND STANDARDS FOR  35 

     COMMON AREA FEES OF THE CHURCH STREET  36 

     MARKETPLACE FOR FISCAL YEAR 2014 37 

 38 

WHEREAS, in 2004 the Church Street Marketplace Commission and the City Council 39 

approved the following common area fee strategy, that effects 37-43 Church St. (owned by 40 

Pomerleau Real Estate) and 47-55 Church St. (owned by General Growth Properties), the two 41 

properties with the largest amount of square footage: 42 

1. These properties pay no more than 80% of the established common area fee each fiscal 43 

year: 44 

 properties occupied by a single tenant that operate within the confines of a single 45 

retail enterprise, in excess of 20,000 square feet on the ground floor of the 46 

property, directly fronting Church Street Marketplace 47 

 enclosed regional shopping malls which have, within the confines of the 48 

Marketplace district or directly connected to it, total gross leasable area in excess 49 

of 150,000 square feet.  This exception applied to Burlington Square Mall, now 50 

called Burlington Town Center. 51 

 52 

2. The continuation of this formula for Burlington Town Center is based on a mutually 53 

agreeable joint marketing program between Burlington Town Center and the Church 54 

Street Marketplace, approved by our two organizations April, 2005 and reviewed 55 

annually; and 56 

 57 

WHEREAS, 37-43 Church Street (Pomerleau Real Estate) and 47-55 Church Street 58 

(Burlington Town Center) have traditionally paid a lower common area fee, based on a 1991 59 

Marketplace Commission policy applicable to anchor stores and malls exceeding 20,000 square 60 

feet; and 61 

WHEREAS, for 47-55 Church Street (Burlington Town Center) the Common Area Fee 62 

will increase from $2.14 per square foot to $2.20 per square foot or $54,726 in FY 2014; and 63 

WHEREAS, for 37-43 Church Street (Pomerleau Real Estate), the space is divided in two 64 

parts, one measuring 20,013 square feet (Outdoor Gear Exchange) and one measuring 4,000 65 

square feet (Panera Bread), total square footage of 24,013.  For the 20,013 square foot space, the 66 

rate will increase from $2.14 per square foot to $2.20 per square foot or $43,978 in FY 2014.    67 
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 69 

     ALLOCATION METHOD AND STANDARDS FOR  70 

     COMMON AREA FEES OF THE CHURCH STREET  71 

     MARKETPLACE FOR FISCAL YEAR 2014 72 

 73 

For the 4,000 square foot space, the rate will increase from $2.68 to $2.75 or $10,987, for a total 74 

of $54,965 in FY 2014. Combined the total for 37-43 Church Street will be $109,691; and 75 

WHEREAS, the Marketplace Commission recommends that the standards and common 76 

area fees in the total amount of $642,963 set forth in Attachment A appended hereto be adopted; 77 

and 78 

 WHEREAS, City Charter Sec. 326(c) requires that the City Council finally set such 79 

common area fees no later than June 15th of each year after public hearing, of which all 80 

interested parties receive 12 days’ notice as to time and place; 81 

 NOW, THEREFORE, BE IT RESOLVED that the City Council, pursuant to City 82 

Charter Sec. 326(b), hereby establishes standards and levies common area fees for 2012-2013 as 83 

set forth in Attachment A; and 84 

 BE IT FURTHER RESOLVED that a public hearing on the above-referenced 85 

assessment of common area fees shall be held on June 24, 2013, after which the City Council 86 

shall finally set the common area fees. 87 

 88 

 89 
lb/gm/c: Resolutions 2013/Church Street Marketplace - Allocation for Common Area Fees for FY 2014 90 
5/20/13 91 



Church Street Marketplace District: Common Area Fee PROPOSED

I- Sq. Ft 1

	

FY'94

	

FY'00 FY'03 FY '04 FY'05 FY'06 FY'07 FY '08 FY 09 FY 10 FY 11 FY 12 FY 13 FY 14

Common Area Fee for Anchor Properties 1.91 2.00 2.05 2.05 $

	

2.08 $

	

2.14 $

	

2.20

47-55 Burlington Town
Center (GGP)

24,904 26,320 27,437 28,267 3.6,570 41,341 42,586

2-

45,076 47,567 49,703 50,946 50,946 $ 51,710 $

	

53,391 $

	

54,726

37-43 Woolworth Bldg
(Pomerleau)

24,013 20,414 21,280 21,923 28,363 .

	

32,418 35,969 40,702 45,865 47,925 49,123 49,123 51,937 $

	

53,625 $

	

54,965

Panera Bread 4,000 10,382 $

	

. 10,719 $

	

10,987

Outdoor Gear 20,013 41,555 . $ ,

	

42,905 $

	

43,978

Total Anchor
Properties

48,917 46,734 48,717 50,190 64,933 73,758 78,555 85,778 93,431 97,629 100,069 100,069 103,647 $ 107,015 $

	

109,69 71

Common Area Fee for all other Church Street Properties PROPOSED

Fee Per S.F. 1.69 1.75 1.81 2.03 2.07 2.14 2.27 2.39 2.49 2.56 $

	

2.56 $

	

2.60 $

	

2.68 $

	

2.75

West Side Property Owner Sq. Ft ' FY'94 FY'00 FY'03 FY'04 FY'05 FY'06 FY'07 FY'08, FY 09 FY 10 FY 11 FY 12 FY 13 FY 14

1-7 One Church St. 8,400 14,230 14,726 15,171 17,068 17,409 17,975 19,053 20,054 20,956 21,480 21,480 $21,802 $

	

22,511 $

	

23,073

11-17 Prelco, Inc. 5,102 8,711 8,945 9,215 10,367 10,574 10,918 11,573 12,181 12,729 13,047 13,047 $13,242 $

	

13,673 $

	

14,014

19-21 CMG Partnership 7,318 11,950 12,829 13,216 14,868 15,166 15,659 16,598 17,470 18,256 18,712 18,712 $18,994 $

	

19,611 $

	

20,101

23 Handy -1,792 3,036 3,141 3,236 3,640 3,713 3,834 4,064 4,277 4,470 4,581 4,581 $4,651 $

	

_4,802 $

	

4,922

25-27 Handy 3,944 6,681 .

	

6,914 7,123 8,014 8,174 8,440 8,946 9,416 9,839 10,085 . 10,085 $10,237 $

	

10,569 $

	

10,833

29-35 Nick-Morrissey LLC 16,665 26,605 29,215 30,098 33,860 34,537 35,660 37,799 39,784 41,574 42,613 42,613 $43,254 $. 44,659 $

	

45,776

57-59 Dana 3,160 5,279 5,539 5,706 6,420 6,548 6,761 7,166 7,543 7,882 8,079 8,079 $8,202 $

	

8,468 $

	

8,680

61-69 Dot Real Estate 4,500 7,623 7,889 8,127 9,143 9,326 9,629 10,207 10,743 11,226 11,507 11,507 $11,680 $

	

12,059 $

	

12,361

71-75 Miller 3,834 6,495 6,721 6,924 7,790 7,946 8,204 8,696 9,153 9,565 9,804 9,804 $9,951 $

	

10,274 $

	

10,531

81-91 Howard Opera 14,415 24,419 25,270 26,034 29,288 29,874 30,845 32,695 34,412 35,960 36,859 36,859 $37,414 $

	

38,630 $

	

39,596

93-95 Howard Opera 2,885 4,887 5,058 5,211 5,862 5,980 6,174 6,544 6,888 7,198 7,378 7,378 $7,488 $

	

7,731 $

	

7,925

97 Flynn Estate 966 1,636 1,694 1,745 1,963 2,002 2,067 2,191 2,306 2,410 2,470 2,470 $2,507 $

	

2,589 $

	

2,653

99-101 Berger 2,310 3,913 4,049 4,172 4,693 4,787 4,943 5,239 5,514 5,762 5,906 5,906 $5,996 $

	

6,190 $

	

6,345

103-105 Grand View Farms 1,846 3,144 3,237 3,335 3,752 3,827 3,952 4,189 4,409 4,607 4,722 4,722 $4,791 $

	

4,947 $

	

5,071

107-109 King 1,200 2,033 2,103 2,167 2,438 2,487 2,567 2,722 2,864 2,993 3,068 3,068 $3,115 $

	

3,216 $

	

3,296

111 Fuller 1,350 3,981 2,367 2,439 2,744 2,799 2,890 3,063 3,224 3,369 3,453 3,453 $3,504 $

	

3,618 $

	

3,708

113-115 Fuller 1.,000 1,670 1,753 1,806 2,031 2,072 2,139 2,268 2,387 2,494 2,557 ..

	

2,557 $2,595 $

	

2,680 $

	

2,747
117 Grand View Farms 1,705 2,853 2,989 3,080 3;464 3,534 3,649 3,867 4,071 4,254 4,360 4,360 $4,425 $

	

4,569 $

	

4,683

123-129 131 Church LLC 7,623 14,946 13,365 13,768 15,490 15,799 16,313 17,292 18,199 19,018 19,494 19,494 $19,785 $

	

20,428 $

	

20,939

East Side Property Owner Sq. Ft FY'94 FY'00 FY'03 FY'04 ' FY'05 FY'06 FY'07 FY'08 FY 09 FY 10 FY 11 FY 12 FY 13 FY 14

2-10 Two _Church St. 12,802 20,942 22,443 23,122 26,012 26,532 27,394 29,038 30,563 31,938 32,736 32,736 $33,227 $

	

34,307 $

	

35,165

12-14 Eastman 1,876 3,178 3,288 3,387 3,810 3,887 4,013 4,254 4,477 4,679 4,795 4,795 $4,869 $

	

5,027 $

	

5,153

16-18 Eastman 1,850 3,073 3,243 3,341 3,759 3,834 3,959 4,196 4,417 4,615 4,731 4,731 $4,802 $

	

4,958 $

	

5,082

20-26 Chioffi 3,198 5,417 5,607 5,776 6,498 6,628 6,844 7,254 7,635 7,979 8,178 8,178 $8,300 $

	

8,570 $

	

8,784

28 Perkins 1,380 2,727 2,420 2,493 2,804 2,861 2,954 3,131 3,295 3,443 3,529 3,529 $3,582 $

	

3,698 $

	

3,791

30. Read 1,560 3,083 2,735 2,818 3,170 3,233 3,338 3,539 3,724 3,892 3,989 3,989 $4,049 $

	

4,181 $

	

4,285

32 Fenix 1,890 3,202 3,313 3,413 3,840 3,917 4,044 4,287 4,512 4,715 4,833 4,833 $4,905 $

	

5,065 $.

	

5,192

34-36 Fenix 2,108 3,571 3,696 3,807 4,283 4,369 4,511 4,781 5,033 5,259 5,390 5,390 $5,471 $

	

5,649 $

	

5,790



38-44 Grand View Farms 5,264 8,917 9,228 9,507 10,695 10,909 11,264 11,940 12,566 13,132 13,460 13,460 $13,663 $

	

14,107 $

	

14,459

46-50 Frank 4,836 8,192 8,478 8,734 .

	

9,826 10,023 10,348 10,969 11,545 12,065 12,366 12,366 $12,552 $

	

12,960 $

	

13,284

52-54 Bouchett 6,016 10,191 10,546 10,865 12,223 12,467 12,872 13,645 14,361 15,007 15,382 15,382 $15,614 $

	

16,122 $

	

16,525

56-58 Dana 6,016 10,191 10,546 10,865 12,223 12,467 12,872 13,645 14,361 15,007 15,382 15,382 $15,614 $

	

16,122 $

	

16,525

62 City of Burl'./CSM 529 896 928 956 1,076 1,097 1,133 1,201 1,264 1,321 _

	

1,354 1,354 $1,373 $

	

1,418 5.

	

1,453

66-78 Wood 6,890 12,034 12,079 12,444 13,999 14,279 14,743 15,628 16,449 17,189 17,618 17,618 $17,883 $

	

18,464 $

	

18,926

80-84 WEW Vt. . .3,708 6,281 6,500 6,697 7,534 7,685 7,935 8,411 8,852 9,251 9,482 9,482 $9,624 5•

	

9,937 $

	

10,185

86-88 Grand View Farms 1,554 2,633 2,725 2,807 3,158 3,222 3,326 3,526 3,711 3,878 3,975 3,975 .

	

$4,033 $

	

4,164 $

	

4,269

90-96 C. Durrell Simonds 8,372 15,782 14,676 15,119 17,009 17,350 17,913 18,988 19,985 20,884 21,407 21,407 $21,729 $

	

22,436 $

	

22,996

98-100 St. Albans 3,618 6,129 6,343 6,535 7,352 7,499 7,743 8,208 8,639 9,028 9,254 9,254 $0,390 $

	

9,696 $

	

9,938

102 Pomerleau 1,752 3,740 3,071 3,164 3,559 3,630 3,748 3,973 4,182 4,370 4,479 4,479 $4,547 .$

	

4,695 $

	

4,812

104-106 St. Albans 2,080 3,524 3,646 3,757 4,226 4,311 4,451 4,718 4,965 5,189 5,319 5,319 . $5,399 $

	

5,574 $

	

5,713

108-110 Pomerleau 2,640 4,472 4,628 4;767 5,363 5,471 5,648 5,987 6,302 .

	

6,585 6,750 6,750 $6,852 $

	

7,075 $

	

7,252

112 Berger 1,560 2,643 2,735 2,818 3,170 3,233 3,338 3,539 3,724 3,892 3,989 3,989 $4,049 $

	

4,181 $

	

4,285

114-116 Grand View Farms 3,082 5,201 5,403 5,566 6,262 6,387 - 6,595 6,991 7,358 7,689 '7,881 7,881 $7,999 $

	

. 8,259 $

	

8,466

118-126 Kennedy Bros 3,413 5,782 5,983 6,164 6,935 7,073 7,303 ' 7,741 8,148 8,514 8,727 8,727 $8,858 $

	

9,146 $

	

9,375

128-130 Fenix 1,440 2,439 •,

	

2,524 2,600 2,925 2,984 3,081 3,266 3,437 3,592 3,682 3,682 $3,737 $

	

3,859 $

	

3,955

132-134 Fenix- 1,620 2,744 2,840 2,926 3,292 3,358 3,467 3,675 3,868 4,042 4,143 4,143 $4,205 $

	

4,341 $

	

4,450

136-140 Walsh 3,726 •

	

6,312 6,532 6,729 7,571 7,722 7,973 8,451 8,895 9,295 9,528 9;528 $9,671 $

	

9,985 $'

	

10,235

142-144 Grand View Farms 2,548 4,316 4,467 4,602 5,177 , 5,281 5,452 5,780 6,083 6,357 6,516 6,516 $6,613 $

	

6,828 $ _

	

6,999

146-148 Mike Williams 2,175 3,685 3,813 3,928 4,419 4,507 4,654 4,933 5,192 5,426 5,561 5,561 $5,645 $

	

5,829 $

	

5,974

150 Farrell 1,518 2,572
,

2,662 2,743 3,085 3,147 3,249 3,444 3,625 3,788 3,883 3,883 $3,940 $

	

4,068 $

	

4,170

154 Farrell 1,518 2,572 2,662 2,743 3,085 3,147 3,249 3,444 3,625 3,788 3,883 3,883 $3,940 $

	

4,068 $

	

4,170

156 Bohen 1,587 2,688 2,782 2,866 3,225 3,289 3,396 3,600 3,789 3,959 4,058 4,058 $4,119 $

	

. 4,253 $

	

4,359

SUBTOTAL 194,141 333,221 340,346 350,634 394,463 402,352 415,429 440,355 463,474 484,331 496,439 496,439 $503,889 $ 520,266 $ 533,272

TOTAL, including
Anchor Properties

243,058 379,955 389,063 400,824 459,396 476,111 493,984 526,134 556,905 581,959 596,509 596,509 $607;536 $ 627,281 $ 642,963



 
 

EXPLANATION OF CITY COUNCIL PUBLIC HEARINGS 
FOR THE CHURCH STREET MARKETPLACE  

 
 
The Church Street Marketplace District is a business improvement district (BID).   

 A business improvement district or BID is a defined area within which property owners 
pay an additional tax or fee in order to fund programming, maintenance and operations.  

 There are 1,200 BIDs in the United States.  

 The Church Street Marketplace BID was created in 1981, and includes all properties 
abutting Church Street between Main and Pearl Streets.  The BID is managed by the 
Marketplace Department, a city department.  

 Church Street is a public street.   
  

How is the BID funded?  The BID is funded entirely through fees and sponsorships. City tax 
dollars may not be used to fund its operations. 
 
What is the Common Area Fee?  

 It is a tax that Marketplace Property Owners pay to the City.     

 It is the largest revenue source for the Marketplace Department’s operating budget 
(73%).   

 All common area fees raised are appropriated to the Church Street Marketplace, a 
special revenue fund. 

 
What is the Common Area Fee Formula? 

 The Common Area Fee formula was determined by Marketplace property owners in 
1991.  It is based on a building’s ground floor square footage, multiplied by a per square 
foot rate.  The proposed common area fee for FY 14 is $2.75 per square foot.   

 
What is the Process for Setting and Approving the Common Area Fee? 

 Every year, the Marketplace Commission holds a public hearing where it presents a 
budget, and sets a common area fee for the coming fiscal year.  The Commission then 
sends its recommended budget and common area fee to the City Council for their final 
approval. 

 The City Council then holds two hearings. 
o The first public hearing concerns approval of the Common Area Fee formula. 
o The second public hearing concerns approval of the Common Area Fee amount 

for that coming fiscal year.   
 



NOTICE OF PUBLIC HEARING, MONDAY, JUNE 3, 2013 

Church Street Marketplace District, City of Burlington 

 

Mon, June 3, 2013:  7 pm., Burlington City Council, City Hall.  Public hearing to establish 

annual standards, levies for common area fees for the Church Street Marketplace District FY 

14.  To be allocated on basis of total ground floor square footage of buildings w/in Marketplace 

District. Method of allocation shall be fixed to provide predictability, stability and foster long 

term planning and investment by property owners in the Marketplace District.  For information, 

contact Ron Redmond, 802-238-5598 or ron.redmond.vt@gmail.com 

  
 

mailto:ron.redmond.vt@gmail.com


  

      

BURLINGTON, VERMONT 

PUBLIC HEARING NOTICE 
 

MDP-13-01 - DRAFT planBTV – Downtown & Waterfront Master Plan; Amendment of 

the Burlington Municipal Development Plan Land Use Plan and  

Re-adoption of the Burlington Municipal Development Plan 
 
Pursuant to 24 V.S.A. §§4385, 4387 and 4432 the Burlington City Council will hold two public hearings on 

Monday, June 3, 2013 and Monday, June 10, 2013 to hear public comment on the Draft planBTV – 

Downtown & Waterfront Master Plan, its incorporation into the Burlington Municipal Development Plan 
(MDP) by amendment of the Land Use Plan of the MDP and the re-adoption of the MDP.   The hearings will 

begin at 7:00 p.m., in Contois Auditorium of Burlington City Hall at 149 Church Street, Burlington VT.  
 

Statement of Purpose: 
planBTV presents the City of Burlington's vision for the downtown and waterfront area of the City over the next 
decades. The plan refines the more general city-wide goals for sustainable development, established in the 
MDP, into focused, actionable, area-specific strategies for the central core and economic engine of our 
community. All City plans and programs which effect transportation and development, including the Zoning 
Ordinance, Subdivision Regulations, Impact Fees and Capital Improvement Plan, must be in conformance with 
the policies and directives found in the Municipal Development Plan.  
 

The following sections of the MDP are being readopted (an asterisk indicates the sections that are 

changed due to the incorporation of planBTV):  
Introduction 
Burlington Demographic Profile 
Our Community Vision: A “Sustainable” Burlington 
*I. Land Use Plan 
II. Natural Environment 
III. Built Environment 
IV. Historic Preservation 
V. Transportation 
VI. Economic Development Plan 
VII. Community Facilities and Services Plan 
VIII. Energy Plan 
IX. Housing Plan 
X. Education Plan 
Implementation Plan 
Relationship to Other Plans 
Glossary of Terms 
References and Resources 
Appendix: Community and Housing Profile  

planBTV contains the following general sections: 

Project Background 
The Plan BTV Process 
The Facts 
Commentary 
Burlington Values 
Themes in Detail 
Around the Burlington Plan 
Call to Action 

  



The geographic area affected for planBTV is the downtown and waterfront area of the City of Burlington, 
Vermont. The geographic area affected for the 2013 Burlington Municipal Development Plan is the entire City of 
Burlington, Vermont. 

 

Full text copies of both documents are available for public review at the following locations: Department of 
Planning & Zoning, and the Burlington City Clerk’s Office both in Burlington City Hall, 149 Church Street, 
Burlington, Vermont. 

 
 













HUMAN RESOURCES 
DEPARTMENT 
City of Burlington 
________________________________________ 
179 South Winooski Avenue, Burlington, VT 05401 Voice (802) 865-7145 
    Fax (802) 864-1777 
              Vermont Relay: call 711  
    or 800-253-0191 

To:   City Council 
 
From:    Julie Hulburd, HR Generalist 
  Susan Leonard, Director of Human Resources 
 
Date:     May 23, 2013 
 
Re:        Step Placement – Gene Richards, Aviation Director 
Mayor Weinberger has requested that Gene Richards, appointee for the position of Aviation 
Director, be considered for placement at Step 2 of the Aviation Director Pay Scale with in the 
Sadowski Classification System.  This request is pursuant to the City of Burlington’s 
Comprehensive Personnel Policy, section 5.4 (a) which states “To the extent that previous 
relevant experience equals or exceeds the necessary knowledge and skills, job, duties and 
responsibilities of the positions being sought, those specific and relevant years of experience 
(less the minimum number of years of experience required in the position description) may be 
converted to additional steps at a 2:1 ration, up to a maximum of step seven (7).” 

The qualifications for the position include; Bachelor’s degree in Business Administration, 
airport administration, public administration or related fields, experience equivalent to 
education, and a minimum of five years of progressively responsible management 
experience in executive departmental administration, airport operation financial theory 
required. 
 
Mr. Richard’s resume includes approximately 28 years of experience in finance, banking, 
management, entrepreneurial experience, and small business ownership.  Applying the standard 
assumption of two years of experience equals one year of higher education, along with the 
required five years of progressive experience listed above Mr. Richards exceeds the minimum 13 
years of experience/education required for the position.  

Given Mr. Richard’s resume which consists of 15 years of experience beyond the minimum 
qualifications I respectfully recommend and support of Mayor Weinberger’s request for 
placement at Step 3 of the Aviation Director Pay Scale with in the Sadowski Classification 
System, equaling an annual FY13 salary of $106,478.   

This step placement for Gene Richards is effective as of the date of his formal appointment by 
City Council.   

Thank you.  



Department Head Pay Scales FY13

BED GM BCA Dir. CEDO Dir. Fire Chief DPW Dir. Dir. Aviat. BTGM
Step (Vacant) (Vacant)

1 $126,139 60.6437 $76,780 36.9134 $87,749 42.1870 $88,672 42.6309 $88,845 42.7139           $101,265 48.6851             $117,254 56.3721$      

2 $129,150 62.0913 $78,171 37.5820 $89,159 42.8648 $90,269 43.3988 $90,689 43.6007           $103,839 49.9225             $118,982 57.2028$      

3 $132,233 63.5734 $79,586 38.2627 $90,591 43.5535 $91,895 44.1805 $92,572 44.5059           $106,478 51.1914             $120,735 58.0458$      

4 $135,389 65.0909 $81,028 38.9558 $92,047 44.2532 $93,551 44.9763 $94,494 45.4299           $109,184 52.4925             $122,514 58.9011$      

5 $138,621 66.6446 $82,496 39.6614 $93,525 44.9642 $95,236 45.7865 $96,456 46.3730           $111,960 53.8267             $124,320 59.7691$      

6 $141,930 68.2354 $83,990 40.3798 $95,028 45.6866 $96,951 46.6113 $98,458 47.3358           $114,805 55.1949             $126,152 60.6498$      

7 $145,318 69.8642 $85,511 41.1112 $96,555 46.4206 $98,698 47.4509 $100,502 48.3185           $117,723 56.5977             $128,011 61.5436$      

8 $148,786 71.5319 $87,060 41.8558 $98,106 47.1664 $100,476 48.3056 $102,589 49.3216           $120,715 58.0363             $129,897 62.4505$      

9 $152,338 73.2393 $88,637 42.6140 $99,682 47.9241 $102,286 49.1757 $104,719 50.3456           $123,784 59.5114             $131,811 63.3708$      

10 $155,974 74.9876 $90,243 43.3858 $101,284 48.6941 $104,128 50.0615 $106,893 51.3908           $126,930 61.0240             $133,754 64.3046$      

11 $159,697 76.7775 $91,877 44.1717 $102,911 49.4764 $106,004 50.9633 $109,112 52.4578           $130,156 62.5750             $135,725 65.2522$      

12 $163,509 78.6102 $93,541 44.9718 $104,564 50.2713 $107,913 51.8813 $111,377 53.5468           $133,464 64.1655             $137,725 66.2137$      

13 $167,412 80.4866 $95,236 45.7863 $106,244 51.0789 $109,857 52.8158 $113,690 54.6585           $136,857 65.7964             $139,754 67.1895$      

14 $171,408 82.4078 $96,961 46.6157 $107,951 51.8996 $111,836 53.7672 $116,050 55.7933           $140,335 67.4688             $141,813 68.1796$      

15 $175,500 84.3749 $98,717 47.4600 $109,685 52.7334 $113,850 54.7357 $118,459 56.9516           $143,902 69.1836             $143,903 69.1843$      

Current pay June 2012124,269 74,139 87,779 91,472 93,408 Vacant Vacant
FY13 Budget127,873      76,289      91,074      95,632      96,117      
FY13 budget + Sadowski129,150      76,780      92,047      96,951      96,456      
Proposed Difference$1,277 $491 $973 $1,319 $339 4,399.3360    

Step 7 Difference$145,318 $85,511 $96,555 $98,698 $100,502 39,599.3360    
Step 15 Difference$175,500 $98,717 $109,685 $113,850 $118,459 129,226.3360  
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City of Burlington 
Job Description 

 
Position Title:  Director of Aviation 

Department:  Burlington International Airport 

Reports to:  Mayor 

Exempt/Non-Exempt:  Non-Exempt  Union: N/A 

General Purpose:  The person in this position reports directly to the Mayor and is responsible for 
the overall management of the Burlington International Airport.   
   
Essential Job Functions: (This section outlines the fundamental job functions that must be 
performed in this position.  The “Qualifications/Basic Job Requirements” and the “Physical and 
Mental/Reasoning Requirements and Work Environment” state the underlying requirements that 
an employee must meet in order to perform these essential functions.  In accordance with the 
Americans with Disabilities Act, reasonable accommodations may be made to qualified individuals 
with disabilities to perform the essential functions of the position.) 

• Direct the activities of the department through development and communication of 
strategic goals and specific operating objectives.  

• Negotiate leases with tenants and concessionaires, working cooperatively with legal 
counsel. 

•  Resolve landlord-tenant disputes, as necessary.  
• Develop, maintain and manage approved operating and capital budget. 
• Responsible for overall direction and supervision and evaluation of BIA personnel. 
• Administer one or more ongoing airport projects such as terminal expansion.  Coordinate 

efforts of architects, construction manger and contractors.  During times of construction 
airfield requires constant surveillance. 

• Direct the implementation of the airport security and emergency procedures, including but 
not limited to snow removal, traffic flow, and safety. 

• Maintain contact with news media personnel and respond to demands for status reports 
during emergency situations such as power failures, snowstorms and fatal aircraft 
accidents. 

• Develop and implement public affairs programs and conventions which provide 
information to citizens and enhance the airport’s stature. 

• Act as liaison with state and federal officials to promote funding of Burlington 
International Airport. 

• Maintain awareness of new developments in technology and marketing relevant to 
Burlington International Airport. 

• Mediate passenger complaints and /or customer as necessary. 
• Collaborate and coordinate with other City departments as necessary. 
• Partner with City agencies to enhance the Library’s already strong commitment to cultural 

competency and diversity programming. 
• Maintain positive media and public relations.  



Director of Aviations 
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• Direct the Airport planning to meet operational needs.  
• Staff, support and participate in each Airport Commission meeting. 
 

 
Non-Essential Job Functions:  

• Attend City Council meetings as necessary.. 
• Perform public speaking assignments for civic groups and organizations throughout the 

state.  
• Performs other duties as required 

Qualifications/Basic Job Requirements:  
• Bachelor’s degree in Business Administration, airport administration, public administration 

or related fields or experience equivalent to education, and a minimum of five years of 
progressively responsible management experience in executive departmental 
administration, airport operation financial theory required. 

• Master’s degree preferred. 
• Demonstrated understanding of airport financing, economic development and FAA 

regulations desired. 
• Knowledge of budgetary procedures and fiscal accountability required. 
• Knowledge of capital improvements programs required. 
• Knowledge of management principles and practices; ability to accomplish work through 

others. 
• Demonstrated thorough knowledge of technical disciplines such as civil engineering, 

construction techniques and building and facilities maintenance programs. 
• Knowledge of aviation, both for planning purposes and to include FAA regulations 

compliance. 
• Ability to organize and coordinate simultaneous complex functions and subfunctions of 

departmental activity. 
• Ability to establish and maintain effective employee and public relations. 
• Ability to communicate effectively orally and in writing 
 
 

Physical & Mental/Reasoning Requirements; Work Environment: 
These are the physical and mental/reasoning requirements of the position as it is typically 
performed.  Inability to meet one or more of these physical or mental/reasoning requirements will 
not automatically disqualify a candidate or employee from the position.   
_x_ seeing   __ ability to move distances  __ lifting (specify) 
_x_ color perception         within and between         __ pounds 
       (red, green, amber)        warehouses/offices  __ carrying (specify) 
_x_ hearing/listening  __ climbing           __ pounds 
_x_ clear speech  __ ability to mount and  _x_ driving (local/over 
_x_ touching          dismount forklift/truck         the road) 

_x_ dexterity  _ pushing/pulling 
            _x_ hand 
            _x_ finger 



Director of Aviations 
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__ reading - basic  __ math skills - basic   _x_ analysis/comprehension 
_x_ reading – complex _x_ math skills - complex  _x_ judgment/decision 
__ writing - basic  __ clerical           making 
_x_ writing - complex 
__ shift work   __ outside    __ pressurized equipment 
__ works alone  __ extreme heat   __ moving objects 
_x_ works with others  __ extreme cold   __ high places 
_x_ verbal contact w/others __ noise    __ fumes/odors 
_x_ face-to-face contact __ mechanical equipment  __ hazardous materials 
_x_ inside   __ electrical equipment  __ dirt/dust 
 
Supervision: 
 
Directly Supervises: _2-6___  Indirectly Supervises: _18+____ 
 
Disclaimer: 
The above statements are intended to describe the general nature and level of work being 
performed by employees to this classification.  They are not intended to be construed as an 
exhaustive list of all responsibilities, duties and/or skills required of all personnel so classified. 
Approvals: 

Department Head:  _____________________________  Date: __________ 
 

Human Resources: _____________________________ Date: __________ 
 
Updated May 2013 









 

 

 

 

 

 

TO:  Lori Olberg 

 

FROM: David J. Roberts 

  Deputy Chief 

  Burlington Fire Department 

 

DATE:   

 

RE:  LISTING OF FIRE WARDENS TO BE APPOINTED AT THE  

JUNE MEETING OF THE CITY COUNCIL 

 

 

 

The following is the most current list of Fire Wardens: 

 

Seth S. Lasker 

Bruce E. Bourgeois 

David J. Roberts 

Peter R. Brown 

Thomas Mantone 

Barry Simays 

Joseph A. Keenan 

Thomas M. Costello 

David L. Gale 

Peter G. Walsh 

Robert J. Plante 

Aaron J.Collette  

Scott M. Kilpatrick 
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    Councilors Shannon, 2 

          Bushor, Aubin: Bd. of Finance 3 

 4 

                    5 

AMEND FY 2013 STREET & SIDEWALK CAPITAL PROGRAM 6 

STREET PAVING BUDGET TO INCREASE BUDGET BY 7 

THE AMOUNT UNEXPENDED IN FY 2012 ON THE APPROVED 8 

DREW STREET PROJECT 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Burlington Department of Public Works included in its Fiscal Year 2012 Street & 17 

Sidewalk Capital Program for street paving $68,926.52 for the repaving of Drew Street; and  18 

WHEREAS, this Drew Street repaving project was postponed until the fall of 2012 (FY 2013) in 19 

order to allow for the completion of a large scale water line project on the street; and  20 

WHEREAS, because the expenditure for the cost of the project was not made in FY 2012, a 21 

budget amendment to increase the FY 2013 street paving capital budget to reflect the cost of the project is 22 

needed, such money having been unexpended in the FY 2012 budget; and 23 

WHEREAS, the Board of Finance reviewed this matter at its meeting on May 23, 2013 and, on the 24 

Mayor’s proposal, unanimously recommended the approval of an increase in the FY 2013 capital budget 25 

for street and sidewalk paving expenditure line item budget amendment by the full City Council; 26 

NOW, THEREFORE, BE IT RESOLVED that the City Council approves the proposed budget 27 

amendment and increases the Department of Public Works Equipment FY 2013 Street & Sidewalk 28 

Capital Program, Street Paving budget as follows: 29 

 30 

Public Works Expenditure Budget 31 

 32 

INCREASE: 33 

700-19-150-700-8040 Street Paving   $     68,926.52 34 

 35 

lb/emb/c: Resolutions 2013/DPW – Street & Sidewalk Capital Program Budget Amendment to Use 2012 Unexpended Funds  36 
5/30/13 37 
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    Councilors Shannon,  2 

Bushor, Aubin: Bd. of Finance  3 

                  4 

 5 

 6 

AUTHORIZATION FOR BIKE PATH REHABILITATION DESIGN 7 

AND ENGINEERING 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, the 2012 Burlington Bike Path Feasibility Study identified necessary upgrades to the 17 

bike path that satisfy current standards and improve safety, enhance user amenities, and raise its standing 18 

to that of a world class regional trail; and  19 

 WHEREAS, the rehabilitation of the Bike Path requires design strategies that incorporate urban 20 

and rural place-making, civil and structural engineering, geotechnical expertise, environmental 21 

remediation, as well as innovative and intentional landscape architectural design; and 22 

WHEREAS, an RFQ for professional design/engineering services was issued in March, 2013, and 23 

from the three consultant teams that responded, the Department of Parks & Recreation, with the support 24 

of DPW, CEDO, CCRPC, and VTrans, selected Vanasse Hangen Brustlin, Inc. to develop the preliminary 25 

design for the entire bike path, as well as a detailed design development package for the heavily used 26 

waterfront area in and around the Waterfront TIF district; and 27 

WHEREAS, the Department of Parks & Recreation has developed a budget for this project that 28 

will pay a cost plus fixed fee totaling $540,000, which will be funded as follows: 29 

 Bike Path Maintenance & Improvement Fund  $220,000 in FY14/FY15 30 

Parks Foundation fundraising    $50,000 in FY14 31 

Penny for Parks     $120,000 in FY13, FY14, FY15 32 

TIF       $150,000 in FY14; and 33 

WHEREAS, the Board of Finance on May 23, 2013, recommended that the City Council authorize 34 

the hiring of Vanasse Hangen Brustlin, Inc. as outlined above; 35 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the selection of 36 

Vanasse Hangen Brustlin, Inc. to develop the design for the bike path rehabilitation based on the budget 37 

outlined above; and  38 

 39 

 40 



 2 41 

 42 

AUTHORIZATION FOR BIKE PATH REHABILITATION 43 

DESIGN AND ENGINEERING 44 

 45 

BE IT FURTHER RESOLVED that the City Council authorizes the Director of Parks & 46 

Recreation to negotiate and execute the agreement and any and all related documents with Vanasse 47 

Hangen Brustlin, Inc., subject to prior review and approval by the City Attorney.   48 

 49 
 50 
 51 
lb/gm/Resolutions 2013/Parks Dept. – Bike Path Rehabilitation Design & Engineering Agreement with Vanasse Hangen Brustlin, Inc. 52 
5/30/13 53 
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    Councilors Shannon,   2 

          Bushor, Aubin: Bd. of Finance 3 

 4 

                    5 

RECLASSIFICATION OF ONE LIMITED SERVICE PART TIME 6 

ART SALES AND LEASING COORDINATOR POSITION 7 

TO ONE LIMITED SERVICE FULL TIME EXHIBITIONS AND  8 

SALES COORDINATOR POSITION AT THE BURLINGTON CITY ARTS  9 

DEPARTMENT AND BUDGET AMENDMENT 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Director of Burlington City Arts has requested the reclassification of a part-time 17 

limited service Art Sales and Leasing Coordinator (grade 17) position to a full-time limited service 18 

Exhibitions and Sales Coordinator, (grade 17) position; and  19 

WHEREAS, the position is responsible for the exhibition and sale of clients’ work throughout the 20 

City Arts program; and  21 

WHEREAS, the reclassification has been approved and supported by the Human Resources 22 

Director and by the Board of Finance on May 23, 2013; and  23 

WHEREAS, the Burlington City Arts FY13 Budget will remain unchanged, as the additional 24 

salary will be absorbed by savings in current vacant positions; 25 

NOW, THEREFORE, BE IT RESOLVED that one Burlington City Arts Department Art Sales 26 

and Leasing Coordinator limited service (grade 17) position is hereby reclassified to a full-time limited 27 

service Exhibitions and Sales Coordinator (grade 17) position, within the Willis pay scale.  The changes 28 

shall be effective as of the date of City Council approval.  29 

 30 
lb/EBlackwood/c: Resolutions 2013/City Arts–Reclassify Art Sales & Leasing Coordinator to  Exhibitions & Sales Coordinator (Limited Part 31 
Time to Limited Full Time) 32 
5/29/13 33 
 34 



Art Sales and Exhibitions Coordinator Leasing Program Coordinator 
Page 1 of 3 

 

 
City of Burlington 

Job Description 
 

Position Title:  Art Sales and Exhibitions Coordinator Art Sales and Leasing Program 
Coordinator 

Department:  Burlington City Arts 

Reports to:  Assistant Director 

Pay Grade:  17 (Limited Service 75%)  Job Code:  1126 

Exempt/Non-Exempt:  Non-Exempt  Union: Non-Union 

 
General Purpose:  
This position is responsible for professional development and management of art sales, leasing 
clients and artwork for BCA.  
 
Essential Job Functions: (This section outlines the fundamental job functions that must be 
performed in this position.  The “Qualifications/Basic Job Requirements” and the “Physical and 
Mental/Reasoning Requirements and Work Environment” state the underlying requirements that 
an employee must meet in order to perform these essential functions.  In accordance with the 
Americans with Disabilities Act, reasonable accommodations may be made to qualified individuals 
with disabilities to perform the essential functions of the position.) 

 
• Develop client base and facilitate art sales and other art services to both corporate and 

private clients. 
• Manage art purchases, rights and negotiate fair prices for both clients and artists. 
• Acquire new clients through networking referrals, and relationship with development 

office. 
• Maintain existing client relationships. 
• Negotiate contracts with new and existing leasing clients. 
• Co-ordinate transportation, handling and installation of new or existing artwork. 
• Assess and document existing collections and inventories as needed. 
• Oversee growth and management of artists’databaseartists’ database from in and around 

Vermont. 
• Curate and install artwork at different sites around the Burlington region. 
• Evaluate use of space and design aesthetic of space in relationship to art placement. 
• Manage the Art Sales and Leasing program budget; including annual and monthly 

projections; generate reports and monthly balance spreadsheets. 
• Co-ordinate client invoicing and vendor negotiations and payments; artist commission 

payments. 
• Manage yearly fundraising events. 
• Support exhibitions for BCA as needed. 



Art Sales and Exhibitions Coordinator Leasing Program Coordinator 
Page 2 of 3 

 

• Participate in BCA’s strategic planning process and staff development 
 

 
 
 

 
Non-Essential Job Functions:  

• Performs other duties as required. 
 

Qualifications/Basic Job Requirements:  
• A Bachelors degree in studio art, art history, or related field and one year of experience 

handling art in a museum or gallery required 
• Strong interpersonal and communication skills, both oral and written, required. 
• An advanced degree in Museum Studies preferred. 
• Demonstrated experience with exhibition and or/architectural design preferred  
• Demonstrated understanding of aesthetic concepts required 
• Demonstrated knowledge of budget preparation and accounting methods required. 
• Ability to professionally represent the City of Burlington and the City Arts Department in 

all dealings with artists, members of the general public, local officials, City Arts Board 
members, etc. 

• Ability to complete installation of exhibited artwork, including, but not limited to lifting, 
use of a ladder, and use of a drill, other power and manual tools, etc. 

• Ability to work effectively with a wide variety of clients, public and vendors. 
• Familiarity working in a Windows-type OS, including knowledge of spreadsheet and word 

processing software preferred. 
• Knowledge of art world and contemporary artists with a regional emphasis 
• Experience with fundraising preferred. 
• Ability to work evenings, weekends and holidays as required. 
 

Physical & Mental/Reasoning Requirements; Work Environment: 
These are the physical and mental/reasoning requirements of the position as it is typically 
performed.  Inability to meet one or more of these physical or mental/reasoning requirements will 
not automatically disqualify a candidate or employee from the position.   
_x_ seeing   _x_ ability to move distances  _x_ lifting (specify) 
_x_ color perception         within and between         50__ pounds 
       (red, green, amber)        warehouses/offices  _x_ carrying (specify) 
_x_ hearing/listening  _x_ climbing           50__ pounds 
_x_ clear speech  __ ability to mount and  _x_ driving (local/over 
_x_ touching          dismount forklift/truck         the road) 

_x_ dexterity  _ pushing/pulling 
            _x_ hand 
            _x_ finger 
__ reading - basic  __ math skills - basic   _x_ analysis/comprehension 
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_x_ reading – complex _x_ math skills - complex  _x_ judgment/decision 
__ writing - basic  _x_ clerical           making 
_x_ writing - complex 
__ shift work   x__ outside    __ pressurized equipment 
_x_ works alone              __ extreme heat   x__ moving objects 
_x_ works with others   __ extreme cold   x__ high places 
_x_ verbal contact w/others __ noise    x__ fumes/odors 
_x_ face-to-face contact x__ mechanical equipment  x__ hazardous materials 
_x_ inside   x__ electrical equipment  __ dirt/dust 
 
Supervision: 
 
Directly Supervises: __1(part-time)__  Indirectly Supervises: _____ 
 
Disclaimer: 
The above statements are intended to describe the general nature and level of work being 
performed by employees to this classification.  They are not intended to be construed as an 
exhaustive list of all responsibilities, duties and/or skills required of all personnel so classified. 
Approvals: 

Department Head:  _____________________________  Date: __________ 
 

Human Resources: _____________________________ Date: __________ 
 
Created Dec 2008, updated Dec 2011. 
Updated May 14, 2013 







HUMAN RESOURCES 
DEPARTMENT 
City of Burlington 
________________________________________ 
179 South Winooski Avenue, Burlington, VT 05401 Voice (802) 865-7145 
    Fax (802) 864-1777 
              Vermont Relay: call 711  
    or 800-253-0191 

To:  Board of Finance 
 
From:  Julie Hulburd, HR Generalist 
 Susan Leonard, Director of Human Resources 
 
Date:  May 20, 2013 
 
Re:  Reclassification and title change of the BCA Art Sales and Leasing Coordinator 
Limited Service Part-Time to Limited Service Full Time Exhibitions and Sales Coordinator 
 
We respectfully bring forward and recommend the reclassification of the Art Sales and Leasing 
Coordinator, Limited Service Part-Time position within the Burlington City Arts Department 
(BCA) as requested by Director Doreen Kraft.    
 
At the present time, the Art Sales and Leasing Coordinator is a Limited Service Part-Time 30 
hour a week position.  The position is currently graded in the Modified Willis Compensation 
System as a Grade 17 with a corresponding hourly wage of $22.56.  At 30 hours per week, the 
annual salary for this position is currently $35,194.35.  Ms. Kraft requests the position be 
reclassified from a Limited Service Part-Time position to a Limited Service Full-Time position.  
The additional ten hours would result in a new annual salary $46,925.81.  According to Ms. 
Kraft, this will represent at $600 increase to the BCA FY13 budgeted salaries assuming that the 
position is filled by June 10th and an FY14 increase of $7,900.   This position is now vacant.  
 
As Director Kraft states in her memo, the change in position title from Art Sales and Leasing 
Coordinator to Exhibitions and Sales Coordinator more accurately reflects the position duties and 
the industry nomenclature.  There are no changes to the job description substantive enough to 
require a grade change within the Willis System. 
 
Attached please find supporting documentation for the above requests including; current 
organizational chart, updated organizational chart, position job description, and Ms. Kraft’s 
memo.  If approved, the above reclassification will be effective following City Council approval 
and upon Mayoral signature of the resolution.  
 
Thank you for your consideration.  
 
 







 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
BO AR D  O F  D IR EC T O R S  
 
President  
Daniel J. Harvey 
 
Vice President 
Beth Montuori Rowles 
 
Secretary 
Lee Bouyea 
 
Treasurer 
Cathy Attig                        
 
Sandy Berbeco 
 
Phillip Bosen 
 
Billi Gosh 
 
Rachel Kahn-Fogel 
 
Michael Metz 
 
Michael Monte 
 
Sherrill Musty 
 
Barbara Perry 
 
Bill Post 
 
Lori Rowe 
 
Sanjay Sharma 
 
Pascal Spengemann 
 
Leslie Black Sullivan 

 
Dana vanderHeyden 
 
 
BO AR D  E ME R IT U S  
 
Penrose Jackson 
 
Judy Kelly 
 
Pat Robins 
 
Christine Stiller 
 
 
 
EX EC U T IV E D IR E C T O R   
 
Doreen Kraft 
 
 

 
 
May 15, 2013 
 
HR 
Susan Leonard 
City of Burlington, VT 
 
Dear Susan, 

Thank you and Julie for your support in BCA’s continuing work to align staffing with 
our strategic plan. I am requesting approval for an increase in the hours for Arts Sales 
and Leasing Coordinator (PTR) 30 hours to 40 hours. This continues the 
reorganization of BCA Center division within BCA. The title of this position would 
change to Art Sales and Exhibitions Coordinator. 

The budget impact in FY 13 would be $600 and in FY14 $7900 assuming approvals 
and a start date of June 10th. These increases would be covered by raising revenue 
through art  sales and increased corporate sponsorship and major gifts. 

Again, thank you for your support. 

. 

Sincerely, 

 

Doreen Kraft 

Executive Director 
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AUTHORIZATION TO EXECUTE EXTENSION OF  7 

LETTER OF AGREEMENT BETWEEN THE CITY  8 

OF BURLINGTON AND UNIVERSITY OF VERMONT  9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the 2007 Letter of Agreement between the City of Burlington (City) and the 17 

University of Vermont (UVM), providing for a voluntary payment for services (with annual cost of living 18 

adjustments tied to the US State and Local Government NIPA Chain Weighted Deflator) in order to 19 

address the impact of UVM on the City, its services and resources, which was due to expire on June 30, 20 

2012, was extended to June 30, 2013; and  21 

WHEREAS, the City desires that the relationship between the City and UVM continue to be 22 

collaborative, successful and mutually beneficial to Burlington citizens and the many members of the 23 

UVM community; and  24 

WHEREAS, there are a variety of issues to be addressed between the City and UVM, including 25 

those issues previously identified by the City Council; and   26 

WHEREAS, Mayor Weinberger and UVM President Sullivan have agreed to recommend that the 27 

Letter of Agreement be extended for a year; and   28 

WHEREAS, Mayor Weinberger shall consult with the City Council Committee on 29 

Institutions/Human Resources prior to and during the negotiation process, with any new agreement to be 30 

brought to the full City Council for approval;  31 

NOW, THEREFORE, BE IT RESOLVED that the Honorable Mayor Miro Weinberger is 32 

authorized to execute on behalf of the City of Burlington a one year extension until June 30, 2014, of the 33 

Letter of Agreement by and between the City of Burlington and the University of Vermont, subject to the 34 

prior review and approval of the City Attorney. 35 

 36 

 37 
lb/EBlackwood/c: Resolutions 2013/UVM – Authorization to Execute Extension of Letter of Agreement (Payment for Services; PILOT 38 
Agreement)  39 
5/29/13 40 
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AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 5 

TO MAINTAIN TABLES AND CHAIRS ON A 6 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 7 

BIG DADDY’S RESTAURANT 8 

 9 

 10 

 11 

  12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, KEHOE, INC. d/b/a BIG DADDY’S RESTAURANT of Burlington, Vermont 17 

(hereinafter BIG DADDY’S) is an establishment doing business in a commercial building located at 177 18 

Church Street in the City of Burlington, Vermont; and 19 

 WHEREAS, BIG DADDY’S desires to place 11 tables and 44 chairs surrounded on 3 sides with a 20 

cloth covered crowd control barrier and enclosing the 4
th

 side with stanchions in the public right-of-way 21 

in front of its establishment at 177 Church St.; and 22 

WHEREAS, BIG DADDY’S wishes to enter into a License Agreement with the City for such 23 

tables and chairs; and 24 

 WHEREAS, the placement of the respective tables and chairs has been reviewed and approved by 25 

the Department of Public Works with conditions to address public safety concerns; and   26 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 27 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 28 

of thirty (30) days; 29 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes BIG 30 

DADDY’S to place 11 tables and 44 chairs covering a 336 sq. ft. area on a portion of the public right-of-31 

way adjacent to its establishment on Church Street as indicated in and pursuant to its License Agreement 32 

for a period in excess of thirty (30) days upon entering into the License Agreement in substantially the 33 

form attached hereto; and 34 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 35 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 36 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 37 

 38 
lb/gm/c: Resolutions 2013/License Agree for Encumbrance – BIG DADDY’S, 177 Church St. (Tables & Chairs) 2013 39 
5/29/13 40 



LICENSE AGREEMENT FORTABLESANDCHAIRS
BIGDADDY'SRESTAURANT

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and KEHOE, INC. d/b/a BIG DADDY'S RESTAURANT, a commercial

establishment located at 177 Church Street, Burlington, Vermont (hereinafter BIG DADDY'S

or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 177 Church Street; and

WHEREAS, BIG DADDY'S has requested that it be permitted to place 11 tables and

44 chairs on the sidewalk area in front of the building at 177 Church Street; and

WHEREAS, BIG DADDY'S has stated in its permit application that they will be

surrounding the tables and chairs on 3 sides with a cloth covered crowd control barrier and

enclosing the 4th side with stanchions and they will cover a 336 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works with modifications attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27; Sec. 27-32;

WITNESSETH:

The CITY and BIG DADDY'S enter into the following License Agreement:

1.

	

TERM

The CITY grants to BIG DADDY'S (hereinafter LICENSEE) a license to place 11

tables and 44 chairs surrounded on 3 sides with a cloth covered crowd control barrier and by



stanchions on the 4th side covering an area of 336 sq. ft. on the public right-of-way for a term

commencing as of the date of execution of this Agreement and terminating on April 30, 2014

or sooner as provided herein.

2. LOCATION

LICENSEE may use and maintain tables and chairs on the public right-of-way

(hereinafter referred to as the premises) for the consumption of food and beverage. Licensee

must ensure that at all times there is a 7 ft. right-of-way for pedestrian traffic. The tables and

chairs shall be placed as approved by the Department of Public Works. A copy of the

approved plan is attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the tables and chairs in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and chairs

and any damage to the tables and chairs is solely the responsibility of LICENSEE. Should

LICENSEE fail to maintain the tables and chairs, this License Agreement is revocable on

notice by the CITY to LICENSEE of a violation of this section; however LICENSEE shall

have 14 days to cure any problem if it notifies the CITY in writing within three (3) days of its

intent to cure the violation.

c. The tables and chairs shall be placed in accordance with all conditions set by the

Department of Public Works (attached hereto as Exhibit B) and shall not impede the CITY'S

ability to maintain the road, sidewalk, parking meters or greenbelt, if any.

d. The tables and chairs shall not cause an obstruction or inconvenience to members of the

public using the sidewalk, parking meters or street.

2



e. LICENSEE will clear all tables and chairs by 9:00 p.m.

f. LICENSEE shall pick up and sweep debris created by its use of the public right-of-way.

4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable immediately to the Burlington City Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license.

5.	REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the tables and chairs. In any event, this Agreement is revocable by the CITY within 30

days upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove

at its own expense the tables and chairs and other materials or obstructions placed on the

property. If LICENSEE refuses to promptly remove such obstructions, they may be removed

by the CITY and LICENSEE shall be liable for all expenses of such removal.

INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement comprehensive

pubic liability insurance with an A rated insurance carrier, or better, qualified to transact

business in the State of Vermont, insuring against all legal liability for injuries or damages

suffered as a result of the exercise of rights granted pursuant to this Agreement in an amount

not less than $1,000,000 each occurrence and $2,000,000 general aggregate. The CITY shall

be named as an additional insured on such insurance policy.



b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a certificate

of insurance and endorsement which shall include the provision that the CITY is named as an

additional insured and shall be given 15 days written notification prior to cancellation of such

insurance for nonpayment of premium and 45 days' notice for any other reason. The

certificate shall be attached to this Agreement as Exhibit D and the endorsement shall be

attached as Exhibit E.

c. The certificate of insurance shall be provided annually on or before its stated expiration. It

is the responsibility of LICENSEE to ensure that a current certificate of insurance is on file

with the CITY at all times. Failure to furnish a current certificate of insurance will result

in immediate revocation of this license.

	

-

7. INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8. PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the tables and chairs.

9. NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

4



of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without. the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11.. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

12.

	

This License Agreement supersedes all other License Agreements executed for this

location.

DATED at Burlington, Vermont this 	 day of	

2013.
CITY OF BURLINGTON

By:
Witness

	

0

	

Miro Weinberger, Mayor
Duly Authorized

KEHOE, INC. 'd/b/a
BIG DADDY'S RESTAURANT

By:	
Witness

	

Duly Authorized

lb/c: GM 2013//License Agree for Encumbrance - BIG DADDY'S, 177 Church St. (Tables & Chairs)-2013 ,
5/21/13





FRANCES KEHOE..

	

....
Old D'AP'..OY"..R.Es.TAL).R ANTS
BURLINGTON, V705401 .

OFFICE OF THE CLERK AND 'TREASURER
149 CHURCH, STREET

BURLINGTON, VT 0540•1
Voice: (802)865=7000

FAX (802)865-7014
TTY':(802)8657142

Amy Bovee (802)865='70 .19
"Ron', ore (802)865=7.562

Encumbrance Application I Renewal

'Effective :. 0413012013 . 04130120.14

	

N

DATE: TuOday,.FebruaryZ,201.3

PHONE 8024863=000.0'

.EMAIL:
.

	

.

	

.
OBANA ME: BIG .: DADDY'S RESTAURANTS .	 :,:	
COMPANY: BIG- DADDY 'S RESTAURANTS'	 ,

Placement of Encumbrance: Outdoor seating area surribunded on three sides with cloth. covered crowd
oontrolbarriers and stantions::on the 4th side.

Conditions: Keeping public ways clear

Permission IS requested to allow/continue the encumbrance in the following.area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grate§, parking meters, etc
with photos,, diagrams, bluepnnts; may reference prior application):

LOCATIOM -177 . CHURCH STREET, .

'Total Square Feet (S1..00 per..'SF)'...

PLEASE ATTACH:
1.

	

Certificate of Liability Insurance with holder as the: "CITY OF'BURLINGTON,
CLERKITREASURER ! SOFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST.,
BURLINGTON, VT 05401

'Endorsement to Insurance Policy outlining the Cancellation Policy
3.

	

Endorsement"to Insurance Policy listing ,the City-as Additional Insured

.4.

	

Sketch, Photo, or. Blueprint 0f what you are proposing.
5.

	

Check for the square feet fees , ($1 per square foot) +:$2"5 Application fee: ". /oo.3'07 .

: SIg n a tur
FRANC ES. KEHOE;:11. 1,

'Date5

Check.4 570'2-For office use only: Amo ntreceived $ 3 9 DO 'on 5/10

Sent to Attorney:





OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
. Voice..(802)865-7040

FAX .(802)855-70i 4
TTY (802)855-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05/0112013 - 0413012014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: BIG DADDY'S RESTAURANTS DATE: Friday, May 10, 2013

COMPANY: BIG DADDY'S RESTAURANTS PHONE: 802-863-0000

LOCATION: 177 CHURCH STREET FAX:

MAILING ADDRESS: FRANCES KEHOE, III .
BURLINGTON, VT 05401

RACKS I RAMPS 1 STAIRS I TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks . encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private

, property?

	

Yes

	

No

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the side*alk?

	

Yes

	

No

3. Additional Comments: ,/ ' .L5 :it/CI-4? E -

	

'PS T1 J/3 t!//e.	 'f4q,j	

4. A 368 square foot placement of OUTDOOR SEATING AREA SURROUNDED ON THREE SIDES
WITH CLOTH COVERED CROWD CONTROL BARRIERS AND STANJTIONS ON THE FOURTH

DEPARTMENT OF PUBLIC WORKS

Approved?

	

Yes

	

1 i f;/2J 4-i ,^^71-3 .e2/' L^

Explain:

	

7

Signature

	

Date:	
`.7/i/3
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- E R N ES : @ E O F. L B I 1 ITY I N

	

RAN P

	

DATE (MMroercYYY)
6/21 2 0_?

	

'

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
:ERTIFICfi T E DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
_ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement - on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER
No?ile W Johnson Insurance Agency Inc.
119 River Street
P.O.

	

Sox 2.79
Hontpelier

	

VT

	

05601—0279

CONTACT Holly McEnanjNAME:
PHONE

	

(802) 223—9655

	

FAX

	

(502 22

	

7515IAIC. No. Ertl:

	

/A/C. Not:

	

) 223-
E-MAIL
ADDRESS:

INSURERMI AFFORDING COVERAGE

	

I NAIC S
INSURERA:P•eerleSS IndemnityndIndemnity

	

Il$233
INSURED INSURER B :PeSSO e8g 124198
i HOE INC DEA BIG DADDYS DELIVERY RESTAL7R^_T INSURERC:
100 RIVERS EDGE DR INSURER D :

' INSURER E : ..
BURLINGTON

	

VT

	

05^_08 INSURER F :
FICATE NUMBER:CL12 621157 67

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN•ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE !u

ADOL
se SWVtRI POUCY NUMBER IMM

POLICY
IMMDD/ YYY) LIMITS

.râ

.I

GENERAL LIABILITY
'

--

BOP8707264 5/25/2012

.'.

6/25/2013

"EACH OCCURRENCE..

	

-. S

	

1,000,-000

`X COMMERCIAL GENERAL LIABILFIT
DAMAGE TO RENTED
PREMISES (Ea occurrence( $

EXP (Any one parson) sCLAIMS-MADE

	

OCCURX
PERSONAL € ADV INJURY

	

I S

	

1,000,000

GENERAL AGGREGATE S

	

2,000,000 .
PRODUCTS=.COMP/OP AGG I S

	

2,000,000GEN'LAGGREGATE LIMIT APPLIES PER
I SX POLICY n IFRPT

	

LOC
AUTOMOBILE UABIUTY

	

/
O..BINaEDUSINGLE UMIT

S

	

' 500,000
BODILY INJURY (Per seaman) $

3 ANY AUTO
7/21/2012

AUTCS^ cD " AUTOS
ULED rs=?27574B 7/21/2011 BODILY INJURY (Per accident)I S

HIRED AUTOS
NON-OWNED
AUTOS

oROea--?

	

DAMAGE S

Medical payments S

	

5,000

UMBRELLA UAB OCCUR' EACH IOCCURR IENCE
EXCESS LIAR CLAIMS-MADE AGGREGATE I

	

S.

DED I

	

I RETENTIONS S
WORKERS COMPENSATION
AND EMPLOYERS' LIABIUTY

	

1'/N
\NC STATU-

	

OTH-TORY I IMITS

	

I FR
ANY PROPRIETOR/PARTNER/EXECUTIVE EL EACH ACCIDENT S
OFFICER/MEMBER EXCLUDED?

	

I

	

I
(Mandatary in NH)

NIA
EL DISEASE - EA. EMPLOYEE S

If yes, describe 'under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT S

DESCRIPTION OF OPERATIONS / LOCATIONS/ VEHICLES (AUacli ACORD 101, Additional Remarks Schedule, if more space is required)

to insured's outdoor tables andCity of Burlington is Additional Insured on General Liabilit y in respects
chairs

CERTIFICATE HOLDER

	

CANCELLATION'

City of Burlington
Att. : Amy

	

.
City Hall, Room 20
149 Church Street
Burlington, VT 05401

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE . WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS-

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

	

©1988 010 ACORD C13-PO

IPlS025 (201605).01 •

	

The ACORD name and logo are registered marks f ACORD



BUSINESSOWNERS
BP 01 34 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

1. The following is added to Paragraph E.4. Legal
Action Against Us Property Loss Condition:

However, your right to bring legal action
against us is not conditioned upon your com-
pliance. with . the provisions of the Appraisal
Property Loss Condition, if any.

2. The following is added to Paragraph E.G. Loss
Payment Property Loss Condition and re-
places any provision to the contrary:

We will pay for covered loss or damage within
10 working days after we reach agreement
with you on the amount of loss, provided all
other terms of the Loss Payment Property Loss
Condition are satisfied.

B. Section Ill - Common Policy Conditions is
amended as follows:

1. Paragraph A. Cancellation is replaced by the
following:

A. Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering to us advance writ-
ten notice of cancellation.

2. Cancellation of, Policies in Effect for
Less than 60 Days.

If this policy has been in effect for less
than 60 days and this policy is not a re-
newal of a policy we issued, we may
cancel this policy by:

a. Giving the first Named Insured at
least 15 days' notice prior to the can-
cellation date for nonpayment of
premium or substantial increase in
hazard; or

b. Mailing or delivering the first Named
insured at least 45 days' notice prior
to the cancellation date for any other
reason.

A. Section l — Property is amended as follows: If cancellation is for nonpayment of pre-
mium, written notice may be sent by cer-
tificate of mailing or certified mail. If can-
cellation is for any reason other than
nonpayment of premium, written notice
must be sent by certified mail.

3. Cancellation of Policies in Effect For 60
Days or More

If this policy has been in effect for 60
days or more, or if this is a renewal of a
policy we issued, we may cancel this
policy only for one or more of the follow-
ing reasons:

a. Nonpayment of premium;

b. Fraud or material misrepresentation
affecting this policy or in the presen-
tation of claims under this policy;

c. Violation of any provisions of this
policy; or

d. Substantial increase in hazard, pro-
vided we have secured approval for
the cancellation from the commis-
sioner of insurance.

If we cancel this policy for one of the
reasons specified in paragraph 3., we
will cancel only in the following manner:

a. By giving at. least 15 days' notice
before the effective date of cancella-
tion if we cancel for nonpayment of
premium; or

b. By mailing or delivering. at least 45
days' notice before the effective date
of cancellation if we cancel for any
other reason:

BP 01 34 07 02
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• .Written notice of cancellation, including
the reason for cancellation, will be
mailed . or delivered to the first. Named
Insured at the first Named Insured's last
mailing address known to us.
If cancellation is for nonpayment of pre-
mium, written notice may be sent by cer-

• tificate of mailing or certified mail. If can-
cellation is for any reason other than
nonpayment of premium, written notice
must be sent by certified mail.

4. Notice of cancellation will state the ef-
fective date of cancellation. The policy
period will end on that date.

5. If this policy is cancelled, we will send
the first Named Insured any premium re-
fund due. If we cncel, the refund will be
pro rata. If the first Named Insured can-
cels, the refund may be less than pro
rata. The cancellation will be effective
even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will
be sufficient proof of notice.

.2. Paragraph C. Concealment, Misrepresenta-
tion Or Fraud is replaced by the following:
C, Concealment, Misrepresentation Or

Fraud
We will not pay for any loss or dama ge in
any case of:
1. Concealment or misrepresentation of a .

material fact; or
2. Fraud;
committed by you at any time and relating
to coverage under this policy..

3. The following paragraphs are added:
M. When We Do Not Renew

1. We may elect not to renew this policy by
mailing, by certified mail, or delivering
.written notice of nonrenewal to the first
Named lnsured's last mailing address
known to us. We will mail or deliver this
notice at least 45 days before the:
a. Expiration of the policy; or

b. Anniversary date of this policy if this
policy has been written for a term of
more than one year.

2. This provision does. not apply:`
a. If we have indicated a willingness to

renew;
b. In case of nonpayment of premium;
c. If you do not pay any advance pre-

mium required by us for renewal; or
d. If any property covered in this policy

is insured under any other insurance
policy.

N. Renewal
1 . If we:

a. Elect to renew this policy;' and
b. Have the' necessary information to

issue a renewal policy, '
we will confirm h writing at least 45
days before it expires our intention to
renew this policy; and the premium at
which this policy will be renewed.

2. If we do not comply with the provisions
of Paragraph 1., you will have renewal
coverage. The renewal coverage will be
at the rates:
a. In. Effect under the expiring or ex-

pired policy; or
b. In effect on the expiration date, that

have been approved by the Com-
missioner,

whichever are lower.
This renewal 'coverage will be on a pro
rata basis. and will continue for 45 days
after we confirm renewal coverage and
premium. If you accept this renewal poi-
icy, this Paragraph 2. does not apply.

C. The following paragraph is added to the Busines-
sowners Coverage Form:
1. Statutory Liability

a. In addition to paying and satisfying judicial
judgments rendered against the insured in
consequence of claims to which this policy
applies, we will protect the insured against
the levy of executions issued on such judg-
ments or claims against the insured.

Page 2 of 3
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b. We may, without the insured's consent,
continue litigation after a judgment has
been rendered with respect to the insured's
legal liability under this policy for damages
in particular instance. iri that event, no limi-
tation of our liability will be valid where the
matter of that litigation is concerned.

c. Under Coverage Forms to which this en-
dorsement applies any legal action against
us to recover for loss under this policy must
be brought within one year after amount of
loss is finally established. The amount of
loss can be established only by:

(1) Judicial judgment; or

(2) An agreement between the parties in-
volved with our written consent.

d. In the event of the insured's bankruptcy or
insolvency, an injured person or claimant
who has obtained a judgment against the
insured maybringsuitagainst us, provided:

(1) The judgment was for damages covered
by this policy; and

(2) The suit is for damages in amounts no
greater than the applicable Limits of In-
surance of this policy.

e. Payment by the insured of any judicial
judgment or claim for any of our liability un-
der this policy will not deprive the insured of
the right to bring action against us.

BP 01340702
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POLICY NUMBER:

	

BUS1NESSOWNERS
BP 04 07 i07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

..ADDTIONAL INSURED - STATE OR POLITICAL
SUBDIVISIONS - PER ITS RELATING TO PREMISES

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

. SCHEDULE*

State Or Political Subdivision:
City Of Burlington
149 Church Street
Burlington, VT 05041

*Information required to complete this Schedule, if not sham' on this endorsement, will be shown in the Decla-
rations.	

The following Is added to Paragraph C. Who Is An
Insured in Section II — Liability;
4. Any state or political subdivision shown in the

Schedule. is also an insured, subject to the fol-
lowing additional provision:
This 'insurance applies only with respect to the
following hazards for which the state or political
subdivision has issued a permit in connection
with premises you own, rent, or control and to
which this insurance applies:

a. The existence, maintenance, repair, construc-
tion, erection, or removal of advertising signs,
awnings, canopies, cellar entrances, coal
holes, driveways, manholes, marquees, hole-
taway openings, sidewalk vaults, street ban-
ners, or decoration and similar eNoosures;

b. The construction, erection, or removal of
elevators; or

c. The ownership, maintenance, or use of any
elevators covered by this insurance,

B	 04 07'07 G2
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                                      Councilors Blais, 2 

                                 Tracy, Ayres: License Com. 3 

 4 

 5 

 6 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 7 

TO MAINTAIN TABLES AND CHAIRS AND POTTED PLANTS  8 

ON APORTION OF THE CITY’S RIGHT-OF-WAY WITH 9 

NEW MOON CAFE  10 

 11 

 12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, 150 CHERRY STREET, INC. d/b/a NEW MOON CAFÉ, of Burlington, Vermont 17 

(hereinafter NEW MOON) is an establishment doing business in a commercial building located at 150 18 

Cherry Street. in the City of Burlington, Vermont; and 19 

 WHEREAS, NEW MOON desires to place 3 tables and 6 chairs and 2 potted plants in the public 20 

right-of-way in front of its establishment at 150 Cherry Street; and 21 

WHEREAS, NEW MOON wishes to enter into a License Agreement with the City for such tables 22 

and chairs and potted plants; and 23 

 WHEREAS, the placement of the respective tables and chairs and potted plants has been reviewed 24 

and approved by the Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 26 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 27 

of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes NEW MOON 29 

to place 3 tables and 6 chairs and 2 potted plants covering an area of 133 sq. ft. on a portion of the public 30 

right-of-way adjacent to its establishment at 150 Cherry Street. as indicated in and pursuant to its License 31 

Agreement upon entering into the License Agreement in substantially the form attached hereto; and 32 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 33 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 34 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 35 

 36 

 37 
lb/GM/c: Resolutions 2013/License Agree for Encumbrance – NEW MOON CAFE,150 Cherry St.. (Tables & Chairs & Potted Plants) 2013 38 
5/29/13 39 



LICENSE AGREEMENT FORTABLESAND CHAIRS
ANDPOTTED PLANTS WITHNEW MOON CAFE

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and 150 CHERRY STREET, INC. d/b/a NEW MOON CAFE, a

commercial establishment located at 150 Cherry Street, Burlington, Vermont (hereinafter

NEW MOON CAFE or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 150 Cherry Street; and

WHEREAS, NEW MOON CAFE stated on its application (attached hereto as Exhibit

A) that it wishes to place 3 tables with 6 chairs on the sidewalk area in front of the building at

150 Cherry Street; and

WHEREAS, NEW MOON CAFE stated on its application that it wishes to place 2

potted plants alongside the stated tables and chairs within the stated area of operation; and

WHEREAS, NEW MOON CAFE has stated in its permit application that the tables

and chairs and potted plants will be situated in, front of the cafe and will cover a total area of

133 square feet; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works (attached hereto as Exhibit B); and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNES SETH:

The CITY and NEW MOON CAFE enter into the following License Agreement:



1.

	

TERM

The CITY grants to NEW MOON CAFE (hereinafter LICENSEE) a license to place 3

tables with 6 chairs and2 potted plants covering an area of 133 sq. ft. in front of 150 Cherry

Street on the public -right-of-way for a term commencing as of the date of execution of this

Agreement and terminating on April 30, 2014 or sooner as provided herein.

2.

	

LOCATION

LICENSEE may use and maintain the tables and chairs and potted plants on the public

right-of-way (hereinafter referred to as the premises) for the consumption of food and

beverage. Licensee must ensure that the sidewalk area is kept clear and at all times there is a

5 ft. right-of-way for pedestrian traffic. The tables and chairs and potted plants are to be

placed as approved by the Department of Public Works. A copy of the approved plan is

attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the tables and chairs and potted plants in proper

condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and

chairs and potted plants and any damage to the tables and chairs and potted plants is

solely the responsibility of LICENSEE. Should LICENSEE fail to maintain the tables

and chairs and potted plants, this License Agreement is revocable on notice by the

CITY to LICENSEE of a violation of this section; however LICENSEE shall have 14

days to cure any problem if it notifies the CITY in writing within three (3) days of its

intent to cure the violation.

2



c. The tables and chairs and potted plants shall be placed in accordance with all

conditions set by the Department of Public Works (attached hereto as Exhibit B) and

shall not impede the CITY'S ability to maintain the road, sidewalk, parking meters or

greenbelt:

d. The tables and chairs and potted plants shall not cause an obstruction or

inconvenience to members of the public using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.

4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable immediately to the Burlington City Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license.

5.	REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the tables and chairs and potted plants. In any event, this Agreement is revocable by the

CITY within 30 days upon sending written notice to LICENSEE. Upon revocation,

LICENSEE must remove at its own expense the tables and chairs and potted plants and other

materials or obstructions placed on the property. If LICENSEE refuses to promptly remove

such obstructions, they may be removed by the CITY and LICENSEE shall be liable for all

expenses of such removal.-



	

6.

	

INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vermont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.

b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the

CITY is named as an additional insured and shall be given 15 days written notification

prior to cancellation of such insurance for nonpayment of premium and 45 days notice

for any other reason. The certificate shall be attached to this Agreement as Exhibit D

and the endorsement shall be attached as Exhibit E.

c. The certificate of insurance shall be provided annually on or before its stated

expiration. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance is on file with the CITY at all times. Failure to furnish a current

certificate of insurance will result in immediate revocation of this license.

	7.

	

INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

4



for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the tables and chairs and potted plants.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw,-regulation, or condition

imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

12. This License Agreement supersedes all other License Agreements executed for this

5



location.

DATED at Burlington, Vermont this 	 day of	

2013.
CITY OF BURLINGTON

By:
Witness

	

Miro Weinberger, Mayor
Duly Authorized

150 CHERRY STREET, INC
d/b/a NEW MOON CAFE

By:
Witness

	

Duly Authorized

lb/c: GM 2013/License Agree for Encumbrance — NEW MOON CAFE, 150 Cherry St. (Tables, Chairs & Plants) 2013
5/13/13
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FFiCE OF THE CLERK AND TREASURER
`''• / ^':;= _

	

149 CHURCH STREET
BURLINGTON, VT 05401

Voice (802)865-7000
FAX (802)865-7014

- TTY (802)865-7142
Amy Bovee (802)865-7019

Ron Gore (802)865-7562

Encumbrance Application 7 Renewal

Effective 0413012013 - 04130/2014

Eileen'Beer DATE: Tuesday, February 5, 2013
New Moon Cafe PHONE: 383-2676 (518) 726-0270
150 Cherry St.

FAX: 383-2675

DB'A 'NAME: New. Moon-Cafe

COMPANY: 150 Cherry Street Inc.

LOCATION: 150 Cherry St.

EMAIL:

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

3
Placement of Encumbrance:.tables ands' potted plants in front of 150 Cherry Street.
-i-a ieS

	

2`X2 G(ecS;

Conditions: Keeping public ways clear

Total Square.Feet ($1.00 per SF): . 62'

	

2,

PLEASE ATTACH:

	

.
1.

	

Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON,
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST.,
BURLINGTON, VT 05401"

2.

	

Endorsement to Insurance Policy outlining the Cancellation Policy
3.

	

Endorsement to Ins ranee Policy listing the City as Additional. Insured
4.

	

Sketch, Photo, o ueprint of what you are proposing.
5.

	

Check for the s' are fe t f s 1

	

r6quare foot) + $25 Application fee:

Signature

For office use only: Amount received $ I5^ .0D on

	

220 Check # 703%
Sent to Attorney: L4 /Z, '2•en

`2.c
6

	

o.rroi

APR 22
2013



Amy Bovee
Executive Secretary

Office of the Clerk/Treasurer

5149 rth'urch Street
Burlington, VT 05401

Dear Amy,

Attached is all documentation for the encumbrance permit outside New Moon.

Based on our experience of last summer we have altered our dimensions
slightly to reflect a 25' long x 5' wide rectangle (new dimensions) at curbside

(like last year). We
are hoping we can have three tables rather than the two we've had in the past.

We have also remeasured the squares for two small plants at our front door to
cover 2' x 2' for one at each side of our alcove. That is sufficient for the size

plants we have used!

We have altered the enclosed fee to reflect the above "real estate". Please call

me with any questions. 518-726-0270.

Thank you so much.

150 cherry st burlington VT • 05401 . office 802.383.1508 . main 802.383.1505 • fax 802.383.1504



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
,Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05/01/2013 - 04/30/2014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: New Moon Cafe

	

DATE: Wednesday,' February 20, 2013

COMPANY; 150 Cherry Street Inc.

	

PHONE: 383-2676 '(518) 726-0270

LOCATION: 150 Cherry 'St.

	

FAX: 383-2675

MAILING ADDRESS: Eileen Beer
150 Cherry St.

RACKS./ RAMPS / STAIRS / TABLES 1 CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private

property?

	

Yes

	

No

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk?

7 .

	

L• O / ^/ !

4. A 133 square foot placement of 25' x 5' area for 3 tables with chairs. 2 2'x2' areas for potted plants.

at 150 Cherry St.

DEPARTMENT OF PUBLIC WORKS

3. Additional Comments:

Yes'

	

No. D
1 P E/Lr/.A' C.E

Yes

No

Approved?

Explain: R6-- 2,-- tn../ i4J	 4 G:,

	

42f-"- ^	 fflo

Signature	 a ''—'	 	 Date:	 ^^~^

x-P(L.I.t3
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CERTIFICATE OF LIABILITY INSURANCE
DATE(MMIDDlYYYY)

02/12/2013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
NAME;

Smith, Bell & Thompson, Inc.
Suite 500

("CNNcExt): 802 .,658 ,._4600

	

{AC No); 802.658 6191
40 Main4
P.O. Box

St.,

730

E-MAIL
ADDRESS:
PRODUCER
CUSTOMER ID #:

Burlington, VT 05402—0730 INSURERIS)AFFORDINGCOVERAGE NAlc#
INSURED

	

- INSURER A: Cincinnati Insurance Co. 10677
150 Cher-

	

StreetInc . INSURERS:
DBA; Netr Moon Cafe of Burl. INSURER 0:
150 Cherry Street
Burlington, VT 05401

INSURER D

_

INSURER E:

INSURER F :

COVERAGES

	

CERTIFICATE NUMBER: City of Burlington

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF.SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE
INsR

Sip POLICY NUMBER
POLICY EFF

(61M,DOIYYYY)
POLICY EXP

(MM/ODlYYYY) LIMITS

GENERAL LIABIL11Y CPP0898930/CPA0898930 0111212093 0111212014 cEACH:000URRENCE $

	

1 r 00'0:10U

X COMMERCIAL GENERAL LIABILITY '
DAMAGE TO RENTED
PR

	

S

	

a o

	

rr: cs $

	

500,000

CLAIMS•MADE

	

X l OCCUR e• e

GENERAUAGGREGATE '•

-

PRODUCTS - COMP/OP AGG •

	

eGEN'L AGGREGATE LIMIT APPLIES PER;

POLICY n JEC

	

I

	

rI LOG
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT

(Ea accident)
ANY AUTO BODILY INJURY (Per person)
ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

BODILY INJURY (Per accident)

PROPERTY DAMAGE
(Per accident)

NON-OWNED AUTOS $

UMBRELLAL1AB OCCUR EACH OCCURRENCE $

EXCESS.LIAB CLAIMS-MADE AGGREGATE $

DEDUCTIBLE $

RETENTION

	

$ $
WORKERS COMPENSATION
A ND EMPLOYERS' LIABILITY

	

YIN
ANY PROPRIETORIPARTNERIEXECUTIVE

TOCY _IAMITS I

	

um
EL EACH ACCIDENT $

OFFICERIMEMBER EXCLUDED?
(Mandatory In NH)

N f A
E.L DISEASE - EA EMPLOYEE $

	

'
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT $

DESCRIPTION OF OPERATIONS! LOCATIONS / VEHICLES (Attach ACORD 1D7, Additional Remarks Schedule, If more space is required)

Liability.City of Burlington is included as' Additional Insured with regards to General

CERTIFICATE HOLDER

	

CANCELLATION
FAX:.

	

802.865.7014

City of Burlington
Clerk Treasurer Office
'Encumbrance Application Department
149 Church Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Burlington, VT 05401 John St. Louis

	

-

©198B-20i99 ACORD CORPORATION. All rights reserved,
ACORD 25 (2009109)

	

The ACORD name and logo are registered marks of ACORD





.t THIS ENDORSE ENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES ® CANCELLATION

AND NONRENEWAL

This endorsement modifies insurance provided under the following:

	

J

BUSINESSOWNERS COVERAGE PART
CLAIMS-MADE CONTRACTORS ERRORS AND OMISSIONS COVERAGE PART
CLAIMS-MADE EXCESS LIABILITY COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL CRIME AND FIDELITY COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
COMMERCIAL UMBRELLA LIABILITY COVERAGE PART
EMPLOYEE BENEFIT LIABILITY COVERAGE PART
EMPLOYMENT PRACTICES LIABILITY COVERAGE PART
EXCESS LIABILITY COVERAGE PART
EXCESS WORKERS COMPENSATION AND EMPLOYERS LIABILITY COVERAGE PART
HOLE-IN-ONE COVERAGE PART
LIQUOR LIABILITY COVERAGE PART -
MACHINERY AND EQUIPMENT COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS I COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART
PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART
PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART - CLAIMS-MADE

A. The Cancellation Common Policy Condition
is replaced by the following:

CANCELLATION

1. The first Named Insured shown in the
Declarations nay cancel this policy by
mailing or delivering to us advance writ-
ten notice of cancellation.

2. Cancellation of Policies in Effect for
Less than 60 Days

If this policy has been in effect for less
than 60 days and this policy is not a re-
newal of a policy we issued, we may can-
cel this policy by:

a. Giving the first Named Insured at
least 15 days' notice prior to the can-
cellation date for nonpayment of
premium or substantial increase in
hazard; or

b. Mailing or delivering the first Named
Insured at least 45 days' notice prior
to the cancellation date for any other
reason.

If cancellation is for nonpayment of pre-
mium, written notice may be sent by cer-
tificate of mailing or certified mail. If can-
cellation is for any reason other than

P.

nonpayment ,of premium, written notice
must be sent by certified mail.

Cancellation of Policies in Effect for 60
Days or More

If this policy has been in effect for 60
days or more, or if this is a renewal of a
policy we issued, we may cancel this
policy only for one or more of the follow-
ing reasons:

a. Nonpayment of premium;

b. Fraud or material misrepresentation
affecting this policy or in the presen-
tation of claims under this policy;

Violation of any provisions of this
policy; or

d. Substantial increase:in hazard, pro-
vided we have secured approval for
the cancellation from the commis-
sioner of insurance.

If we cancel this policy for one of the rea-
sons specified in Paragraph 3., we will
cancel only in the following manner:

a. By giving at least 15 days' notice
before the effective date of cancella-

IA 4119 VT 01 09

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

Includes copyrighted material of ISO Commercial
Risk Services, Inc., with its permission. Page 1 of 2



tion if we cancel for nonpayment of
premium; or

b. By mailing or delivering at least 45
days' notice before the effective date
bf cancellation if we cancel for any
other reason.

Written notice of cancellation, including
the reason for cancellation, will be mailed
or delivered to the first Named Insured at
the first Named Insured's last mailing ad-
dress known to us.

If cancellation is for nonpayment of pre-
mium, written notice may be sent by cer-
tificate of mailing or certified mail. If can-
cellation is for any reason other than
nonpayment of premium, written notice
must be sent by certified mail.

4. Notice of cancellation will state the effec-
tive date of cancellation. The policy pe-
riod will end on that date.

5. If this policy is cancelled, we will send the
first Named Insured any premium refund
due. If we cancel, the refund will be pro
rata. If the first Named Insured cancels,
the refund may be less than pro rata.
The cancellation will be effective even if
we have not made or offered a refund.

6. If notice is mailed, proof of mailing will be
sufficient proof of notice.

B. Any When We Do Not Renew Condition is
deleted.

The following Conditions are added:

1. When We Do Not Renew

a. We may elect not to renew this policy
by mailing, by certified mail, or deliv-
ering written notice of nonrenewal to
the first Named Insured's last mailing
address known to us. We will mail or
deliver this notice at least 45 days
before the:

Expiration of the policy ., or

(2) Anniversary date of this policy if
this policy has been written for a
term of more than one year.

b. This provision does not apply:

(1) If we have indicated a willing-
ness to renew;

(2) In case of nonpayment of pre-
mium;

(3) If you do not pay any advance
premium required by us for re-
newal; or

(4) If any property covered in this
policy is insured under any other
insurance policy.

2. Renewal

a.

	

If we:

(1) Elect to renew this policy; and

(2) Have the necessary information
to issue a renewal policy,

we will confirm in writing at least 45
days before it expires our intention to
renew this policy; and the premium
at which this policy will be renewed.

b. If we do not comply with the provi-
sions of Paragraph a., you will have
renewal coverage. The renewal
coverage will be at the rates:

(1) In effect under the expiring or
expired policy; or

(2) In effect on the expiration date,
that have been approved by the
Commissioner,

whichever are lower.

This renewal coverage will be on a
pro. rata basis and will continue for
45 days after we confirm renewal
coverage and premium. It you ac-
cept this renewal policy, this Para-
graph b. does not apply.

IA 4119 VT -01 09

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

Includes' copyrighted material of ISO Commercial
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THE CINCINNATI INSURANCE COMPANY
GENERAL CHANGE ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

Attached to and forming part of Policy No. CPP 0898930
Issued to: 150 CHERRY STREET INC DBA NEW MOON CAFE OF BURLINGTON
Effective Date of Endorsement 03/0512013

Agency: SMITH BELL & THOMPSON INC 44-002

Subsequent Fiat Installments Increased by
Revised Installment Payments (Not including Auto Premium)
First Installment

	

Remaining Installment(s)

AMENDING GA501 INCLUDE 29954 AS FOLLOWS:

ADDITIONAL INSURED .29954

ADDING GA4084

User ID: DPENDLE
Activity Date: 0410212013

	

Ratebook: 01/01/2013 (VT)

	

Quote Number: 1357210

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED
, 1A . 407 09 09



THIS ENDORSEMENT GRANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED PERSON
OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

CITY OF BURLINGTON
CLERK TREASURER OFFICE
ENCUMBRANCE APPLICATION DEPARTMENT
149 CHURCH STREET
BURLINGTON VT OB401

A. SECTION II - WHO [S AN INSURED is
amended to include as an insured the person
or organization shown in the Schedule but
only with respect to liability arising out of your
operations or premises owned by or rented to
you,

B. The following exclusion is added to SECTION
1 - COVERAGES, COVERAGE A. BODILY
INJURY AND PROPERTY DAMAGE LI-
ABILITY, 2. Exclusions and SECTION I -
COVERAGES, COVERAGE B. PERSONAL
AND ADVERTISING INJURY LIABILITY, 2.
Exclusions:

The insurance provided to the additional in-
sured does not apply to "bodily injury", "prop-
erty damage" or "personal and advertising in-
jury" arising out of the sole negligence or will-
ful misconduct of, or for defects in design fur-
nished by, the additional insured or its "em-
ployees".

C. SECTION [V - COMMERCIAL GENERAL LI-
ABILITY CONDIT€ONS,•5.Other Insurance is
amended to include:

Any insurance provided by this endorsement
shall be primary to other insurance available
to the additional Insured except:

a. As otherwise provided in SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, 5. Other Insurance; or

b. For any other valid and collectible insur-
ance available to the additional insured
as an additional insured by attachment of
an endorsement to another insurance
policy that is written on an excess basis.
In such case, the coverage provided un-
der this endorsement shall also be ex-
cess.

Includes copyrighted material of insurance
GA 4084 10 01
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 6 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 7 

TO MAINTAIN TABLES AND CHAIRS ON A 8 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 9 

PACIFIC RIM CAFE  10 

 11 

 12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, PACIFIC RIM CAFÉ, LLC d/b/a  PACIFIC RIM ASIAN CAFÉ of Burlington, 17 

Vermont (hereinafter PACIFIC RIM) is an establishment doing business in a commercial building located 18 

at 161 Church Street. in the City of Burlington, Vermont; and 19 

 WHEREAS, PACIFIC RIM desires to place 13 tables and 42 chairs and two stations in the public 20 

right-of-way in front of its establishment at 161 Church Street; and 21 

WHEREAS, PACIFIC RIM wishes to enter into a License Agreement with the City for such 22 

tables and chairs and stanchions; and 23 

 WHEREAS, the placement of the respective tables and chairs and stanchions has been reviewed 24 

and approved by the Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 26 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 27 

of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes PACIFIC RIM 29 

to place 13 tables and 42 chairs and two stanchions covering an area of 439 sq. ft. on a portion of the 30 

public right-of-way adjacent to its establishment at 161 Church Street. as indicated in and pursuant to its 31 

License Agreement upon entering into the License Agreement in substantially the form attached hereto; 32 

and 33 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 34 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 35 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 36 

 37 

 38 
lb/GM/c: Resolutions 2013/License Agree for Encumbrance – PACIFIC RIM, 161 Church St.. (Tables & Chairs) 2013 39 
5/28/13 40 



LICENSEAGREEMENTFORTABLESANDCHAIRSANDSTANCHIONS
PACIFIC RIM

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and PACIFIC RIM CAFE, LLC d/b/a PACIFIC RIM ASIAN CAFE, a

commercial establishment located at 161 Church Street, Burlington, Vermont (hereinafter

PACIFIC RIM or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 161 Church Street; and

WHEREAS, PACIFIC RIM stated on its application, attached hereto as Exhibit A,

that it wishes to place 13 tables and 42 chairs and two•stations on the sidewalk area in front of

the building at 161 Church Street; and

WHEREAS, PACIFIC RIM has stated in its permit application that there are no

physical barriers around the tables and chairs and stanchions and they will cover a 439 sq. ft.

area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works; attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNESSETH:

The CITY and PACIFIC RIM enter into the following License Agreement:

1.

	

TERM

The CITY grants to PACIFIC RIM (hereinafter LICENSEE) a license to place 13

tables and 42 chairs and two stanchions covering an area of 439 sq. ft. on the public right-of-



way at 161 Church St. for a term commencing as of the date of execution of this Agreement

and terminating on April 30, 2014 or sooner as provided herein.

2.

	

LOCATION

LICENSEE may use and maintain tables and chairs and stanchions on the public right-

of-way not to exceed 439 sq. ft. (hereinafter referred to as the premises) as an outdoor dining

area. Licensee must ensure that the sidewalk area is kept clear and at all times there is a 7 ft.

right-of-way for pedestrian traffic. The tables and chairs and stanchions must be placed as

approved by the Department of Public Works. A copy of the approved plan is attached

hereto as Exhibit C.

3.

	

MAINTENANCE

a. LICENSEE shall maintain the tables and chairs and stanchions in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and

chairs and stanchions and any damage to the tables and chairs and stanchions is solely the

responsibility of LICENSEE. Should LICENSEE fail to maintain the tables and chairs and

stanchions, this License Agreement is revocable on notice by the CITY to LICENSEE of a

violation of this section; however LICENSEE shall have 14 days to cure any problem if it

notifies the CITY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs and stanchions shall be placed in an area totaling 378 square

feet, with a proper barrier on all sides, as per the approved plan. The tables and chairs and

stanchions shall be placed in accordance with all conditions set by the Department of Public

Works, attached hereto as Exhibit B, and shall not impede the CITY'S ability to maintain the

road, sidewalk, parking meters or greenbelt, if any.

d. The tables and chairs and stanchions shall not cause an obstruction or

inconvenience to members of the public using the sidewalk, parking meters or street.

2



e. LICENSEE shall pick up and sweep debris , created by its use of the public right-of-

way.

4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable immediately to the Burlington City Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license.

5.	REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the tables and chairs and stanchions. In any event, this Agreement is revocable by the

CITY within 30 days upon sending written notice to LICENSEE. Upon revocation,

LICENSEE must remove at its own expense the tables and chairs and stanchions and other

materials or obstructions placed on the property. If LICENSEE refuses to promptly remove

such obstructions, they may be removed by the CITY and LICENSEE shall be liable for all

expenses of such removal.

6.

	

INSURANCE

	

.

a. LICENSEE shall maintain in effect throughout the term of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better, qualified

to transact business in the State of Vermont, insuring against all legal liability for injuries or

damages suffered as a result of the exercise of rights granted pursuant to this Agreement in an

amount not less than $1,000,000 each occurrence and $2,000,000 general aggregate. The

CITY shall be named as an additional insured on such insurance policy.

3



b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the CITY is

named as an additional insured and shall be given 15 days written notification prior to

cancellation of such insurance for nonpayment of premium and 45 days notice for any other

reason. The certificate shall be attached to this Agreement as Exhibit D and the endorsement

shall be attached as Exhibit E.

c. The certificate of insurance shall be provided annually on or before its stated

expiration. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance is on file with the CITY at all times. Failure to furnish a current certificate of

insurance will result in immediate revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the tables and chairs and stanchions.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the terra hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or

condition imposed whether existing at the time of commencement of this Agreement or

4



enacted, amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

	

-

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

12. This License Agreement supersedes all other License Agreements executed for this

location.

DATED at Burlington, Vermont this 	 day of	

2013.
CITY OF BURLINGTON

By:
Witness

	

Miro Weinberger, Mayor
Duly Authorized

PACIFIC RIM CAFE, LLC
d/b/a PACIFIC RIM ASIAN CAFE

By;
Witness

	

Duly Authorized

lb/c: GM 2013/License Agree for Encumbrance — PACIFIC RIM, 161 Church St. (Tables & Chairs) 2013
5/28/13
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OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (002)6657000

:FAX (802)865-7014
TTY (602)665=7142

Amy_Bovee (802)965-701.9
Ron Gore (802)865-7562

DBA: NAME:	 a c c Lc. a,. kE (cot C e, d -- .DATE: 	 4(415

CONTACT NAME:	 c	 ra

	

PHONE:	 5 V	 _.t.

MAILING ADDRESS: 	 4°tCam	 (Ave_	 FAX:	 --	

Laf4cin^	 i	 r T O5'-I d (	 EMAIL:	 .co

DBA NAME:	 --1-2 ^ 	 HC	 -

COMPANY:	 01-GL-4cc	 r %,	 t,,C,Ci,LLC---'

LOCATION OF ENCUMBRANCE: 	 L (-^ (	 ClAm.,rc-A
Permission is requested t•
describe fully, including si e and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application) :

uescription: .	 '3r'c-a 	 ''tuspek 	 a-d.'I-. 	-i44 Ce14A-IL	

54 0018'(MMWAIMMiln

Total ,Square Feet ($1.00 per SF):	 4	 `I'

	

3cl

PLEASE ATTACH:

	

t a b le s S n

1. Certificate. of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERK/TREASURER'S
OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401"
2. Endorsement to Insurance Policy outlining the Cancellation Policy
3. Endorsement to Insurance Policy listing the City as Additional Insured
4. Sketch, Photo, or Blueprint of what you are proposing.
5: Check for the square feet fees ($1 per square foot) + $25 Application fee:

-

	

aicumbrrance.Applicatao Renewal

onti a the encumbrance in the following area and manner (please

Signature	 Date:	 4/'6(

f->c-.P^er^fl

CITY ATTORNEY'S OFFICE I

1-ur office use only: Amount received $ 	 on	 	 Check #	 - 	,
Sent to DPW:	 	 Sent to Attorney:	 	 MAY 2 B 2013CU i3



O

OFFICE OF THE CLERK AND -TREASURER
149 CHURCH STREET

)

	

-:URLINCTON, VT 05401
c,C -^" ,

		

V.;ice (802)865-7000
F.AX.(802)865 .7014e'e
.TTY (802)865-7142

Amy ovee (802)865;7019
Ron Gore (802)865-7562

Encumbrance Application A Renew

f

	

..

LOCATION OF ENCUMBRANCE:	 (.	 (	 St-G	 je'- (	 '	

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking'rneters, etc
±•' ii photos, diagrams, ^^blueprints; may reference prior application):

Uescripti9n:

	

C,\55
Gtv C...

	

IC 14 t'S b c,W

	

UC

PLEASE ATTACH:

1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERKJTREASURER'S
OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401"
2. Endorsement to Insurance Policy outlining the Cancellation Policy
3. Endorsement to Insurance Policy listing the City as Additional Insured
4. Sketch, Photo, or Blueprint of what you are proposing.
5. Check for the square feet fees ($1 per square foot) + $25 Application fee: 	

r

CONTACT NAME:	 'bra,

MAILING ADDRESS :	L(4	 ' -r (	 .

DBA NAME:	 i LC.^K-(M-"

	

q-\'' DATE:
PHONE:	 3 7.	 -l

C:t q
	 L.(

FAX:
''"'F>ct.r	 + ^ - Asti	 4	 1,r 'C	 o 5 e-(° (	 EMAIL:

DBA NAME:	 PaGL^t,^	 C9L,Iit.Q -

COMPANY:	 PC C.^,^cfePvt.C4 t-t ---C

•

5LeL2-° fie...

Total Square Feet ($1.00 per SF):

IL, 1

	

a

,r+

	

t

e, 6

OR

	

v-rv,.

t1ci?C-'

	

,A..-	A. Jr

	

-e4I; ao el/'"t	c,

	

C

	

.4s

•3• Iry

	

a .ck

	

we La

	

rrt 1,2- 6tyk.

c•

(9c-Vi tru

r

to

	

r... t.:

A

Signature Date: CITY ATTORNEY'S OFFICE j

For office use only: Amount received $	 tLO e00 on

	

• at_

	

Check #

Sent to DPW:	 -^/^ ) !	 	 Sent to Attorney:

RECEP ;.



OFFICEOFTHECLERK AND ;TREASURER
149CHURCH STREET

B.VRLINGTON,YT '.06401.
::Voice .(802)85 ,O.p0

PAX (802)$65.;.7.014..

	

.
-TTY (.80,Z)8g 1-42

(8.02)'86.1p
:.Ron-,Gore 0302065 :.7.:5:62

;Encumbrance DPW ApprovAl Porrn

'Effective;:051.0112M-041301201:4

ATTENTION; RON GORE;	DEPARTMENT ORPUBUGW.ORkS
.

	

.

	

..

DBA

	

'PACIFIC RIM

	

:DATE 'Friday; May.24 i .201B

COMPANY pA 1 F

	

IM INCORPORATED

	

::PHONE80M51+3000 i8:02,31.0' .,9353pr
.

LOCATION; -111 ST PAUL. STREET

MAILING ADDRESS.:.

	

.

	

.

	

.

RACKS 'I'RAMPS..rSTAIRS." TABLES" 'CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances.: shquid be located on. private property, if possible. In the
opinion of the City Building inspector, is there an available alternative location for the ramp on private

ProPertY?

	

Yes Li No LI
2. Will there be sufficient width for plows and pedestrian access if racks, Tamp, sidevvalk, tables &
chairs encumbrances are added on the,sidewalk?

	

Yes 1-12 N0 [:3
3. Additional Comments:

	

TAb t4	 1	 Y1..	 1	 /	 1 1

4... A435 .:square:foot placementof , 5 TABLES. THAT.SEAT 4 AN FY5 TABLES THAT SEAT '2 .
'TOTALLING S:EATING'FOR 42 PEOPLE . ON THE SIDEWALK IN FRONT OF. 1:61 CHURCK .ST.' 2

*DEPARTMENT OF.P.U.BLIC WORKS

7 — A Oi E f / t 771

	

/ 3 '( 5
Yes

4/i 8 11 Y2 /1

Explain:	 47/2	 PE0Sss'r	 i

Signature	 ./Z-o-?-;	 	 Pate:	 0 5"/z t/p

.RICH 5RANQTi

	

.
1`1 i ST:: PAUL STREET
BURLINGTON, VT :05401

rApprOved.?

No



2.07	 	 /'. 4''i -r'

14x2i =
3x^ [R = 5-1-352t
Tot

	

5g

OF".

	

_3Z
S

	

z-T-a-K

	

tc

t3

W

a EA.-T!pt-56i

2a.W.''C7Pt
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ACORO' ' -CERTIFICATE OF LIABILITY INSURANCE DATE (MIWDDNYYY)

05/21/2013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

.CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE 'DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER

Cheeseman Insurance Inc.
DBA Cheeseman Insurance Group

	

- -84-Rine-StrSulte-602
	Burlington VT 05401

INSURED

Tacifiic^ Rim- Cafe;;LLC
161 Church St

	

'
Burlington VT 05401

jA1CC. N . Fxt):(802)861-4800	 NC.Not:(802) 861-4801
E-MAIL
ADDRESS:	 mikecheeseman@cheesemaninsurance.net

''	 INS.URER(SLAFFORDING COVERAGE

	

NAIL it

INSURER A: LIBERTY MUTUAL INSURANCE
INSURERS: AMTRUST NORTH AMERICA
INSURER C :

INSURER D :

INSURER E :

INSURER F :

CONTACT
NAME: MICHAEL CHEESEMAN

COVERAGES

	

CERTIFICATE NUMBER: .

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE
INDICATED. NOTWITHSTANDING ANY REQUIREMENT,
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADEL
INRR

SUER
ENE POLICY NUMBER

PO •ICY EFF(MM^DDM'YYt POLICY EXP
(MMIDD/YYYY) LIMITS

GENERAL LIABILITY EACH OCCURRENCE 1;000;0oo

A X COMMERCIAL GENERAL LIABILITY
DAMAGE TO RENTED
PREMISES (Fa ncnurrance) $300 000

CLAIMS-MADE I X I OCCUR X BKA55546621 05/01/2013 05/01/2014:. MED EXP (Any one person) $15,000
PERSONAL & ADV INJURY $1 ,000, aoo
GENERAL AGGREGATE $2,000,000

GENE AGGREGATE LIMIT APPLIES PER: PRODUCTS'?'OOMP/OP-AGG 2;000;000
POLICY

	

F

	

n LEE $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT

(Fa accident) $

ANY AUTO BODILY INJURY (Per person) $
ALL OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTO

H RED AUTOS

AUTOS

AUTOS
/Per PERTY DAMAGE

$

UMBRELLA LIAR OCCUR EACH OCCURRENCE $
EXCESS LIAR CLAIMS-MADE AGGREGATE $

DED

	

RETENTIONS $
WORKERS,COMPENSATION
AND EMPLOYERS ' LIABI LITY

	

Y! N
x TCWIRY TIMITS

	

DFR

ANY PROPRIETOR/PARTNER/EXECUTIV EL. EACH ACCIDENT $100,000
B OFFICER/MEMBER EXCLUDED?

	

^Y N/A PENDING 05/01/2013 05/01/2014
(Mandatory In NH) EL. DISEASE - EA EMPLOYEE $ 100,000
It yes, describe under
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT $ 500,00D

Each Common Cause

	

$1,000,000
A LIQUOR LIABILITY BKA55546621 05/01/2013 05/0,112014 Aggregate

	

$2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is requIred)

Tables and Chairs in front of 161 Church Street, Stachions Next to Doorway.
City of Burlington is listed as Additional Insured.

CERTIFICATE HOLDER

	

CANCELLATION

City of Burlington
Encumbrance Department

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE

	

EXPIRATION

	

DATE

	

THEREOF,

	

NOTICE

	

WILL

	

BE

	

DELIVERED

	

IN
ACCORDANCE WITH THE POLICY PROVISIONS.

149 Church Street
Burlington, VT 05401 AuTHO

	

D REPRESE ATIVE

1•
©198B-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05)

	

The ACORD name and logo are registered marks of ACORD



POLICY NUMBER:

	

COMMERCIAL GENERAL LIABILITY
CG.20 11 01 96

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED •- MANAGERS OR
LESSORS OF PREMISES

This endorsement modifies insurance provided under -the following:

CETO-A-L—GENERAL CrABItITY—COVERAGE—PART.

* SCHEDULE
Designation of Premises (Part Leased to You):
161 CHURCH STREET BURLINGTON, VT 05401

:2. Name of Person or Organization (Additional Insured):
CITY OF BURLINGTON

149 CHURCH STREET

F2

	

BURLINGTON, VT 05401

3. Additional Premium: Included

(If no entry appears above, the information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

WHO AN IS INSURED (Section II) is amended to
include as an insured the person or organization
shown in the Schedule but only with respect to
liability arising out of the ownership, mainten-
ance or use of that part of the premises leased to
you and shown in the Schedule and subject to the
following additional exclusions:

1.

This insurance does not apply to:

1. Any "occurrence" which takes place after you
cease to be .a tenant in that premises.

2. Structural alterations, new construction or
demolition operations performed by or on be-
half of the person or organization shown in
the Schedule.

CG 20 11 01 96

	

Copyright, Insurance Services Office, Inc., 1994
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

'VERMONT CHANGES - CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART
COMM 'ER-C'I"AL G'EN'ERACGIAB'fLITY -C'OVERAG'E-PAR i
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY \UMBRELLA COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM UMBRELLA LIABILITY POLICY
LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

3. Cancellation Of Policies In Effect For 60
Days Or More.

If this policy has been in effect for 60'
days or more, or if-this is a renewal of
a policy we issued, we may' cancel this
policy only for one or more of the fol-
lowing reasons:
a. Nonpayment of premium;
b. Fraud or material misrepresentation

affecting this policy or in the pre-
sentation of claims under this poli-
cy;

c. Violation. of any provisions of this
policy; or

d. Substantial increase in hazard, pro-
vided we have secured approval for
the cancellation from the commis-
sioner of insurance.

If we cancel this policy for 'one of the
reasons specified in . Paragraph 3., we
will cancel only in the following man-
ner:

a. By giving at least 15 days' notice
before the effective date of cancel-
lation if we cancel for nonpayment '
of premium; or
By mailing or delivering at least 45
days' notice before the effective
date of cancellation if we cancel for
any other reason.

A. The Cancellation Common Policy Condition
is replaced by the following:

CANCELLATION

1. The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering to us advance
written notice of cancellation.

2. 'Cancellation Of Policies In Effect For
Less Than 60 Days.

If this policy has been in,effect for less
than 60 days and this .policy is not a
renewal of a policy we issued, we may
cancel this. policy by:

a. Giving the first Named Insured at
least 15 days' notice prior to the
cancellation date for nonpayment of
premium or substantial increase in
hazard; or

b. Mailing or delivering the first
Named Insured at least 45 days' no-
tice prior to the cancellation date
for any other reason.

If cancellation is for nonpayment of pre-
mium, written notice may be sent by
certificate of mailing or certified mail. If
cancellation is for any reason other than
nonpayment of premium, written notice
must be sent by certified mail. .

IL 02 19 09 08 ©ISO Properties, Inc., 2007 Page 1 of .2



b. This provision does not apply:
(1) If we have indicated a willing-

ness to renew;
(2) In case of nonpayment of pre-

mium;
(3) If you do not pay any advance

premium required by us for . re-
newal; or

,(4) If any property covered in this
policy is insured under any oth-
er-I-nsaa-nee-poly.

Written notice of cancellation, including
the reason for cancellation, will be
mailed or delivered to the first Named
insured at the-first Named Insured's last
mailing address known to us.

If cancellation is-for nonpayment of pre-
mium, written notice may be sent by
certificate of mailing or certified mail. If
cancellation is for any reason other than
nonpayment of premium, written notice
must.-be-seat-b-y -certified_naaiI

4. Notice of cancellation will state the ef-
fective date of cancellation. The policy
period will end on that date.

5. If this policy is cancelled, we will send
the first Named Insured any premium
refund due. If we cancel, the refund will
be pro rata. If the first Named Insured
cancels, the refund may be less than
pro rata. The cancellation will be effec-
tive even if we have not made or of-
fered a refund.

6. If notice is mailed, proof of mailing will
be sufficient proof of notice.

B. Any When We Do Not Renew Condition is
deleted.

The following Conditions are added:

1. WHEN WE DO NOT RENEW
a. We may elect not to renew this

policy by mailing, by certified mail,
or delivering written notice of
nonrenewal to the first Named In-
sured's last mailing address known
to us. We will mail or deliver this
notice at least 45 days before the:
(1) Expiration of the policy; or
(2) Anniversary date of this policy

if this policy . has been written
for a term of more than one
year.

RENEWAL
a. If we:

(1) Elect to renew-this policy; and
(2) Have the necessary information

to issue a renewal policy,

we will confirm in writing at least
45 days before it expires our inten-
tion .to renew this policy; and the
premium at which -this policy will
be renewed.

b. If we do not comply with .the provi-
sions of Paragraph a., you will have
renewal coverage. The renewal cov-
erage will be at-the rates:
(1) In effect under the expiring or

expired policy; or
(2) In effect on the expiration date,

that have been approved by the
Commissioner,

whichever are lower.

This renewal coverage will be on a
pro rata basis and will continue for
45 days after we confirm renewal
coverage and premium. If you ac-
cept this renewal policy, this Para-
graph b. does not apply,

Page 2 of 2
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AUTHORIZATION TO EXECUTE AMENDED LEASE  6 

FOR VERIZON WIRELESS CELLULAR TOWER 7 

AT BURLINGTON INTERNATIONAL AIRPORT 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen…..………………………………………..…………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the City of Burlington (“City”) owns and operates the Burlington 17 

International Airport in South Burlington, Vermont (“Airport”), which includes a parking 18 

garage; and 19 

 WHEREAS, on April 29, 2013, this body authorized a lease to NYNEX Mobile Limited 20 

Partnership (d/b/a Verizon Wireless) (“Verizon Wireless”), for property on the top level of the 21 

Airport parking garage, at the total rental rate of $24,000.00 per year to be adjusted by 3% 22 

annually as described in a proposed lease, which was intended to be effective June 1, 2013 and 23 

have a term of five years and one month, with two renewal terms of five years each (“Lease’); 24 

and 25 

 WHEREAS, subsequent to April 29, 2013 and prior to the full execution of the Lease, 26 

Verizon Wireless and Airport administration have tentatively agreed to amend several of the 27 

Lease’s provisions, most significantly the effective term of lease, to wit: from a five year and one 28 

month term with two five year renewals (total fifteen years and one month), to a ten year term 29 

with two five year renewals (total twenty years) (“Amended Lease”); and 30 

 WHEREAS, the Interim Director of Aviation Gene Richards deems the Amended Lease 31 

to be in the best interest of the City, Airport and public airport purposes; and 32 

 WHEREAS, the Board of Airport Commissioners approved of the effective term of 33 

twenty years in the Amended Lease on March 18, 2013; and 34 

35 



 

 2 

 1 

 2 

 3 

 4 

 5 

 6 

AUTHORIZATION TO EXECUTE AMENDED LEASE  7 

FOR VERIZON WIRELESS CELLULAR TOWER 8 

AT BURLINGTON INTERNATIONAL AIRPORT 9 

 10 

 11 

 12 

 13 

 14 

 WHEREAS, the Board of Finance approved of the Amended Lease on May 23, 2013,  15 

 NOW THEREFORE BE IT RESOLVED, that the Mayor of the City of Burlington, Miro 16 

Weinberger is authorized to execute the Amended Lease between Verizon Wireless and the City 17 

of Burlington, and such other documents as will be required for the lawful culmination of said 18 

lease, all subject to the prior approval of the Chief Administrative Officer and the City Attorney 19 

as necessary. 20 

NAME/PURPOSE OF CONTRACTS:       NYNEX Mobile Limited Partnership 21 

ADMINISTRATING DEPARTMENT:      Airport  22 

CONTRACT AMOUNTS:   Per Agreement 23 

CONTRACT TERM:             Ten years effective June 1, 2013           24 

RENEWAL TERM:  Two, five years each 25 

DESIGNATION OF FUNDS:   26 

FISCAL YEAR:     2013 27 

ACCOUNT NAME:    Terminal Operations 28 

ACCOUNT NUMBER:    400-35-430.4505 29 
 30 
200020-185     ; Resolution – “Verizon Wireless” Lease Agreement 31 



 

 

MEMO 
 
TO:    Board of Finance 
FROM:  Ryan Betcher, Burlington International Airport 
DATE:    May 23, 2013 
SUBJECT:  Finance Board Term Amendment – NYNEX, d/b/a Verizon Wireless Lease Agreement 
 
 
The Burlington International Airport seeks Finance Board and City Council approval to revise the 
proposed term of the contract that was approved at the April 15, 2013 meeting.  The proposed term of 
the agreement will increase from an initial term of five years to an initial term of ten years, from July 1, 
2013 to June 30, 2023, which is consistent with the terms approved by the Airport Commission on 
March 18, 2013.  In addition, NYNEX seeks the same two additional five-year terms that was previously 
approved, with start dates of July 1, 2023 and July 1, 2028.  The relocation clause included in the draft 
lease that was also previously approved will remain in effect.  The annual rental for year one is $24,000, 
and will be adjusted annually by a 3% escalator. 
 
It is our intention to use the same contract that was approved by both the Board of Finance and City 
Council, a copy of which has been included.  The Airport will seek final approval of any minor language 
edits to the agreement from the City Attorneys Office prior to review by the City Council.  We apologize 
for the confusion and that you for your consideration. 
 
A draft resolution is included with this Request. 
 
 
 





 1 

    Councilors Shannon,  2 

             Bushor, Aubin: Bd. of Finance 3 

                  4 

 5 

                    6 

ACCEPTANCE OF EPA AREA-WIDE PLANNING GRANT 7 

FOR FISCAL YEAR 2014 AND FISCAL YEAR 2015 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, since 1997, the City of Burlington has been engaged in a multi-year effort to 17 

redevelop contaminated sites in the city (known as “brownfields”) into productive use; and 18 

 WHEREAS, the City’s Brownfields Program has targeted the “Railyard Enterprise District” as a 19 

high priority for redevelopment work; and  20 

WHEREAS, there is a coordinated effort underway involving the Vermont Agency of 21 

Transportation, Vermont Department of Environmental Conservation, Chittenden County Regional 22 

Planning Commission, CCMPO, and the City of Burlington to identify specific alternatives for the 23 

improvement of the Railyard Enterprise District; and 24 

 WHEREAS, the Brownfields Program has successfully applied for grant assistance from the 25 

Environmental Protection Agency’s “Brownfields Area Wide Planning” program in the amount of 26 

$200,000; and 27 

WHEREAS, this EPA grant will fund staffing and consulting services allowing for the gathering 28 

of technical data, public involvement, thus creating specific parameters for redevelopment in the Railyard 29 

Enterprise District; and 30 

WHEREAS, this work will take place in direct coordination with existing local, state, and regional 31 

efforts to maximize the effectiveness and efficiency of the overall goal to improve infrastructure, 32 

transportation, environmental, and quality of life improvements; and 33 

WHERAS, this grant will be administered and carried out by the Community and Economic 34 

Development Office in cooperation with other City Departments, and will be two years in duration (Fiscal 35 

Year 2014 and Fiscal Year 2015); 36 

NOW, THEREFORE, BE IT RESOLVED that the City Council formally accepts a $200,000 37 

“Area-Wide Planning” grant from the U.S. Environmental Protection Agency and authorizes Peter 38 

Owens, Community & Economic Development Director, to execute all necessary documents thereto 39 

subject to the review and approval of the City Attorney. 40 

 41 
lb/rwh /c: Resolutions 2013/CEDO -  Accept EPA Area-Wide Planning Grant 42 
5/29/13 43 



 

 

 

 

 

Date:  5/17/13 

To:  Burlington Board of Finance 

From: Peter Owens, CEDO Director 

cc: Jennifer Green, Project Manager 

 Nick Warner, Special Projects Manager  

Re: Acceptance of EPA Grant 

 

The City of Burlington has been awarded the attached grant from  the U.S. 

Environmental Protection Agency’s Brownfields Program.  This “Area-Wide Planning” 

grant provides $200,000 in direct funding to support  the city’s efforts to make substantial 

improvements in the south end of the City.   

 

Specifically, this grant will support a two-year process of technical study and community 

engagement to support the planning and redevelopment within the study area (image 

attached).  It will allow the City to stud and document specific parameters for 

redevelopment (e.g., environmental conditions, utilities, stormwater, geotechnical, 

transportation and design) and integrate this information into a community dialogue 

about the re-use and build-out of the area. 

 

Grant funds will support city staffing, project consulting fees, and administrative support 

to process and report on the grant.  

 

We ask for the support from the Board of Finance to recommend to City council that this 

grant be accepted by the City of Burlington.       

 
www.cedoburlington.org 



























































 

 

 

Burlington 

City Council  

 

 
 OPENINGS 

 BURLINGTON CITY COMMISSIONS/BOARDS 

 

On Monday, June 24, 2013, the Burlington City Council will fill vacancies on the following City 

Commissions/Boards: 

 

 Cemetery Commission    Term Expires 6/30/16  One Opening 

 CCRPC      Term Expires 6/30/15            One Opening 

 CCRPC Alternate     Term Expires 6/30/15            One Opening 

 Chittenden Solid Waste District, Alternate Term Expires 5/31/14  One Opening 

 Conservation Board     Term Expires 6/30/16  One Opening 

 Design Advisory Board    Term Expires 6/30/16            One Opening 

 Development Review Board, Alternate  Term Expires 6/30/15            One Opening 

Fence Viewers     Term Expires 6/30/14          Two Openings 

 Fire Commission     Term Expires 6/30/16  One Opening 

 Board of Tax Appeals    Term Expires 6/30/14   One Opening 

 Board of Tax Appeals    Term Expires 6/30/15  Two Openings 

  

   

 Applications may be submitted to the Clerk/Treasurer’s Office, 149 Church Street, Burlington,  

 VT 05401 Attn: Lori with the deadline date for submission being Wednesday, June 19, 2013, no 

later than 4:30 p.m..   

 

 If you have any questions please contact Lori at (802)865-7136 or via email  

 lolberg@burlingtonvt.gov. 

 

  

  

802/865-7136 

TTY 802/865-7142 

mailto:lolberg@burlingtonvt.gov
























 1 

    Councilors Shannon, 2 

          Bushor, Aubin: Bd. of Finance3 

   4 

 5 

                    6 

AUTHORIZATION FOR PARKS AND  7 

RECREATION MASTER PLAN 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, creating a Burlington Parks and Recreation Master Plan is an approved project on the 17 

FY13 PENNY FOR PARKS project list; and 18 

WHEREAS, an RFQ for professional planning services was issued in February, 2013 and 19 

following a competitive bid, interview, and evaluation process, the Department of Parks & Recreation 20 

selected Heller and Heller Consulting, Inc., partnered with Sasaki Design, to create the Parks Master Plan, 21 

for a total fee of one hundred and nineteen thousand dollars ($119,000); and 22 

WHEREAS, the Department of Parks and Recreation has developed a budget for this project 23 

which will be funded as follows:   24 

Penny for Parks   $71,000 (from FY13 budget) 25 

Park Impact Fees  $49,000 (from the FY13 budget) and; 26 

WHEREAS, the Department of Parks and Recreation has an additional twenty thousand dollars 27 

($20,000) available for additional scoping work, if necessary, from the Penny for Parks FY14 budget; and 28 

WHEREAS, the Board of Finance on May 23, 2012 unanimously recommended that the City 29 

Council authorize the hiring of Heller and Heller Consulting, Inc. as outlined above; 30 

 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes the selection of 31 

Heller and Heller Consulting to create a Parks and Recreation Master Plan based on the budget outlined 32 

above; and  33 

 BE IT FURTHER RESOLVED that the City Council authorizes the Director of Parks and 34 

Recreation to negotiate and execute the agreement and any and all documents with Heller and Heller 35 

Consulting subject to prior review and approval by the City Attorney 36 

 37 

lb/gm/c: Resolutions 2013/Parks Dept. – Authorization for Master Plan 38 
5/30/13 39 
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