. LICENSE AGREEMENT FOR TABLES AND CHAIRS
WITH BUENO Y.SANO
20132014 SEASON

This LICENSE_.AGREEMENT is made by and between the City of Burlington",v a.
municlpal corporation organized and validly existing under the laws of the State of Verlhont
(lrereinafter' CITY) and BUENO B‘URLIN'GTON,_ INC. d/b/a BUENO Y 'SANO.,.a
c__omr_nercial establielnrrent located at %13 College Street, Burlington, Vermont (hereir’lafter

BUENo Y SANO.or LICENSEE).

. WHEREAS, the CITY owns property, 1nclud1ng the street and s1dewalk nght of—way »

adJacent to 213 College Street; and
N

WHEREAS BUENOY SANO stated on 1ts apphcauon (attached hereto as Exlnb1t A)

that it wishes to place 3 tables and 6 chairs-on the sidewalk area in front of the bu1ld111g at 213

College Street; and

| \NHEREA_S, BUENO Y SANO has stateti in its permit 'application that there are no :
physical barriers aroond the tables and chairs and they will cover a 48 sql."ft. aréa; and

WHEREAS, this applieatiorr was reviewed and approved by the Department of Ptlblic

' Works attached hereto as Exhibit B and o ERE R

| WHEREAS such ase of a public thorou'ghfare for periods n e)tcees of 36 clays
;_‘1equ1res app1oval of the City Councﬂ under Cha1te1 Sec. 48XLIX and Burhngton Code of -
' O1d1nances Chap 27, Sec 27- 32 | S

W IT N ESSE T H
The CITY and BUENO Y SANO enter 111to the followmg L1ce11se Agreement

The CITY grants to BUENO Y SANO (helemafter LICENSEE) a hcense to place 3

tables and 6 chalrs covermg an area of 48 5q. ft on the pubhe rrght-of—way at 213 College .

',t




Street for a term commencing as of the date of execution of this Agreement and terminating

on April 30, 2014 or sooner as provided herein.

2.

LOCATION

LICENSEE may use and maintain tables and chairs on the public right-of-way

(hereinafter referred to as the premises) for the cdnsumption of food and beverage. Licensee

must ensure that the sidewalk area is kept clear and at all times there is a 5 ft. right-of-way for

pedestrian traffic. The tables and chairs are to be placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3.

MAINTENANCE

a. LICENSEE shall maintain the tables and chairs in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and
chairs and any damage to the tables and chairs is solely the responsibility of
LICENSEE. Should LICENSEE fail to maintain the tabies and chairs, this License
Agreement is revocable on notice by the CITY to LICENSEE of a violation of this
section; however LICENSEE shall havé 14 days to cure any problem if it notifies the
CITY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs shall be placed in accordance with all conditions set by the
Department of Public Works and shall not impede the CITY’S ability to maintain the
road, sidewalk, parking meters or greenbelt.

d. The tables and chairs shall not cause‘ an obstruction or inconvenience to members

of the public using the sidewalk, parking meters or street.




e LICENSEE s.halI pick up and sweep debris ,fc'reated by its 'use‘-of_the pubIIc"riglltJOf-
’ “way. o o
>4'. LICENSE FEE ,
| There shall be a fee for this Iicense equal to the encumbrance 'ap'plilcatioh‘fee and the
'equare foot use fee..”'This fee shall be paYable immediately to the Eurlington City .Clerk’s.
| Office. Failure to pay:the annual fee shall result in the immediate 'revoc_atio.n of the
~ license. . | | |

. /o ' '
5. »REVOCATION

This Llcense Agreement is 1mmed1ate1y revocable should LICENSEE discontinue use

of the tables and chalrs In any event this Aoreement is revocable by the CITY. w1th1n 30
| ,'days upon sendmg written notice to LICENSEE Upon revocation, LICENSEE must remove
‘at its own expense the tables and cha1rs and other matenals or obstructlons placed on the
'property If LICENSEE 1efuses to promptly remove such obstructlons they may be removed
by the CITY and LICENSEE shall be hable for all expenses of such removal
6. INSURANCE
©a. LICENSEE shall mamtaln in effect throughout the term of th1s Agreement
'comprehenslve publc hab1hty insurance with an A rated insurance carrier, or better .
quahﬁed te transact business in the State of Vermont msurmg agamst all Iegal

.11ab111ty fori 1n_1ur1es or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1 OOO 000 each occurl ence and |

$2,000, OOO general agglegate The CITY shall be named as an add1t1onal 1nsu1ed on

such i msurance pohcy.




b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a
certificate of insurance and endorsement which shall include the provision that the
CITY is named as an additional insured and shall be given 15 days written notification
prior to cancellation’ of such insurance for nonpayment of premium and 45 days notice
for any other reason. The certificate shall be attached to this Agreement as Exhibit D
and the Endorsement shall be attached as Exhibit E.
c. The certificate of insurance shall be provided annually on or before its stated
expiration. It is the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certificate of insurance will result in immediate revocation of this license.
7. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its ofﬁceré, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the tables and chairs.
9. NUISANCES PROHIBITED
LICENSEE shall not; during the term hereof, on or in the premises maintain, commit,
~ or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition




imposed whether existing-at the time of connnencement of this. Agreement or enacted, -
- amended, or otherw1se put into effect dunng the term of this Agreement
- 10. ASSIGNMENT OF RIGHTS A |
LICENSEE shall not sell or assign its rights pursuant to this Agreeinent or pennit the..
A use of the premises or any part thereof by any othe1 entrty without the express pnor written
consent of the CITY. Any unauthorrzed action in V1olat10n of this prov1s1on shall be void, and
shall terminate LICENSEE S nghts pursuant to this Agreement |
1L 'LIMITATION OF RIGHTS |
LICENSEE acknowledges that no property or other 1 ght is created other than that
/ specrﬁcally deﬁned and l1rn1ted by thls Aoreement
12. Th1s License Agr eement supersedes all other L1cense Agreements executed for

this location. -

DATED at Burlington, Vermontthis____ day of = _ | 5

2013, - ‘
' CITY OF BURLINGTON '

By:

- Witness v - Miro Weinberger, Mayor
. : - Duly Authorized

'BUENO BURLINGTON, INC. :
d/b/aBUENOY SANO -~
S oy o
‘Witness . S ‘ ‘Duly Authorized .

- Ible: GM 2013/L1cense Agleefot Encumblance BUENO Y SANO 13_College_ St. (Tables&Chairs) 2013 - -
_5/9/13 S S v







OFFICE OF. THE CLERK AND TREASURER

F“‘“ ' : . 449 CHURCH STREET
CITy ATI OP NEY ve

BURLINGTON, VT 05401
Voice {802)885-7000
FAX (802)865-7014

S OFF,lrj_?_ ¥

Ron Gore (802)865-7562 -

i

, . ' Encumbrance Apphcatnon/Renewal

Effective 04/301201 3 - 04/30/2014

“WILL LOWRY R o 'DATE: Wednesday, February 6, 2013

BUENO Y SANO S - PHONE: 864-9300 310-8890

213 COLLEGE STREET, BURLINGTON, VT 05401
S _ ‘ : FAX: 864-9911 EMAIL buenoysano@verlzon net -

EMAIL

COMPANY: BUENO BURLINGTON, INC.

LOCATION: 213 COLLEGE STREET |

3 Permission is requested to allow/oontlnue the encumbranoe in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates parking meters, eto
. with photos dragrams biueprints; may reference prior application):

Placement of Encumbranoe 330" tables and 6 small chairs on the orty sidwalk adjacent to the
storefront. The' tables and chairs will occupy a space approximtely 48 sq feet. The tables and chairs
will be at least 5 feet away from teh store front allowing at least 5ft of unencumbered pedestrian
passage. o - ‘ o

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per.sr): |48 .

PLEASE ATTACH: R
1. Certificate of Liability lnsurance with holder as the: "CITY OF BURLINGTON,
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST

BURL!NGTON VT 05401" .

Endorsement to Insurance Policy outlrnlng the Cancellation Policy

Endorsement to Insurance Policy listing the Clty as Additional Insured

Sketch, Photo, or Blueprint of what you are proposing.
- Check ij the sq17re feet fees ($1 per square foot) +$25 Apphcatlon fee

S.t.gnature /‘4//\/7/' . SAR Date | /«5 //?

Wuit LBWRY /

oo

) For office use-only: Amount’ recelved$ i 3 OO on q,/ls Cﬁeck# lZL{ C.D SGYH’ 'f(’) m L{/l D)

,  ,_ Sent to Attorney Li /'Z?D , ‘x.

| TTY (802)865-7142 -
Amy Bovee (802)865-7019 . -
{




" @LM{;:?%}W OFFICE OF THE CLERK AND TREASURER

: 149 CHURCH STREET

BURLINGTON, VT 05401

Voice (802)885-7000

FAX (802)865-7014

TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form
Effective 05/01/2013 - 04/30/2014
LY

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: BUENO Y SANO DATE: Friday, April 18, 2013

COMPANY: BUENO BURLINGTON, INC. - PHONE: 864-9900 310-8890
LOCATION: 213 COLLEGE STREET FAX: 864-3911 EMAIL:buenoysano@verizon.net

MAILING ADDRESS: WILL LOWRY
213 COLLEGE STREET, BURLINGTON, VT 05401

RACKS / RAMPS / STAIRS / TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Bulidlng Inspector, is there an available alternative location for the ramp on private

chairs encumbrances are added on the sidewalk?

3. Additional Comments: 7 A 5 LAU/CHAM% e Cunyg §iarF

4. A 48 square foot placement of 3 30' TABLES AND 6 SMALL CHAIRS ON THE CITY SIDEWALK
ADJACENT TO THE STOREFRONT. THE TABLES AND CHAIRS WILL OCCUPY A SPACE

DEPARTMENT OF PUBLIC WORKS

RGP LTF gl - SAME A LIAENGVE TEARA
Approved? Yes i

Explain: /gﬁ}ﬂif/h”"f‘ﬁ’\/ A 4C A9 = 45 14 d
Cirgnmmudr '

Signature /@V: G bt .Date: % 5‘7’/ 2.3 / /j
E X St B




i

4

CHACY

- Small Tree w/M

ulch Bed

30" Diameter

- Encumbered
3'x16’
" 4Bsqft

SIDEWALK T Q| SIDEWALK RN : -
Unencumbered Width Total Width: 11/ '
- . : 5/4” ‘ i v K
’ 1 18 ¥ ' :
-  Entry D AR
Bueno Y 5ano - Storefront Access ta guer?: \r( Sang -
: 213 College St. Office and Storage —_—




acal

CEBTIFICATE OF LIABILITY INSURANCE

s

_ DATE (MM/DD/VYYY)
-05/14/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
“CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. "THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHOHIZED

certificate holder in lieu of such endorsement(s).

- IMPORTANT: If the certlflcate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement onthis certificate does not confer nghts to the

PRODUCER GONTACT  David Szarkowski
-| cheeseman Insurance Group | THONE, £ (802) 861-4800 Ext-106 | FAX ny:(802) 861-4801

84 Pine Street AonREss: ]
Suite 602 INSURER(S) AFEORDING COVERAGE NAIC #
Burlington VT 05401 INSURER A: Travelsts
INSURED . INSURERB :

Bueno Burlington Inc INSURER G ¢

.213 College Street INSURERD :

Burlington VT 05401-830 |INSURERE :

INSURERF : )

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLIGUBH OLICY EFF | POL|
|{q_§§ TYPE OF INSURANCE SR WYD POLICY NUMBER (eﬁm}gnm’: MMIA%),Y%)\(I‘;) LIMITS
GENERAL LIABILITY EACH OCCURRENGE 1,000,000
v ] DAMAG EN
A | X | COMMERCIAL GENERAL LIABILITY E TO RENTED $300,000
CLAIMS-MADE OCCUR X 680-5649L102 08/09/2012 | 08/09/2013 MED.EXP (Any one person) $ 5,000
|| ' PERSONAL & ADV INJURY | $1,000,000
L GENERAL AGGREGATE $2,000,000
GEN'L AGBREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
X | poLicy F[E{"OT Loc $
AUTOMOBILE LIABILITY COMB!NEDnSlNGLE LIMIT N
ANY AUTO BODILY INJURY (Per person) | $
Ak QWNED SCHEDULED | BODILY INJURY (Per accident) | §
I NON-CWNED FROPERTY DAMAGE s
HIRED AUTOS AUTOS | (Per accidenty
$
umBRELLALIAS | | oooup EAGH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE _ $
DED i I RETENTION$ : 8
WORKERS GOMPENSATION _ WC STATU- | - |OTH-
AND EMPLOYERS' LIABILITY YIN —)S-)-IDEV LIMITS iiB 100.000
ANY PROPRIETOR/PARTNER/EXECUTIV E.L. EACH ACCIDENT.
A | OFFICER/MEMBER EXCLUDED? N/A UB-5649L.581 01/01/2013 |01/01/2014 80
(Mandatory in NH) . E.L. DISEASE - EA EMPLOYEE| $ 100,000
If yes, describe under
DESGRIPTION OF GPERATIONS below E.L. DISEASE - POLICY LiMiT | $500,000

Tables and chairs in front of 213 College Street, Burlington VT 05401.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES . (Attach ACORD 101, Addltional Remarks Schedule, It more space Is requirad)
Certificate Holder is listed as Additional Insured regarding General Liabillty Insurance,

Burlington, VT 05401

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Cliy of Burlington THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELVERED IN
Clerk/Treasurer's Office . AGCORDANCE WITH THE POLICY PROVISIONS.
. Encumbrance Application Dept.
149 Church Street c

ﬁ) HEPHESENTATIVE

ACORD 25 (2010/05)

The ACORD name and logo are registered matks of ACORD

@1986’ 2010 ACORD CORPORATION All rlghts reserved,




| THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES — CANCELLATION
. AND NONRENEWAL |

Th!s endorsement modmes insurance provlded under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART

. COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART

 COMMERCIAL PROPERTY COVERAGE PART -

CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY CO\/ERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART

FARM UMBRELLA LIABILITY POLICY

~ LIQUOR LIABILITY COVERAGE PART - -
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART

- POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A The Cancellation Common Pohcy Condmon is
replaced by the following:

CANCELLATION

S

‘ :ch 1909 as

The first Named Insured shown in the Decla-
rations may cancel this policy by mailing or -
“delivering to us advance wntten nouce of

cancellation,

. . Cancellation Of Policies In Eﬁeot For Less
: Than 60 Days.

If this policy has been in effect for less #han

60 days and this policy is not a renewal of a
poilcy we zssued we may cancel this policy -

"~ Giving the first Named Insured at least 15
days' nofice prior to the cancellation date

- for nonpayment of premium or eubstan’nal.

increase in hazard; or .

b. - Mailing or delivering ‘the first Named In-
sured at least 45 days' nofice prior o the. .

canceliation date for any other reason.

I cancellatlon is for nonpayment of premium,
- written notice may be sent by ceriificate of
mailing or certified mail. If cancellation is for
. ‘any ‘reason other than nonpayment of pre-
- mium, written notice must’ be sent by certmed. :

mail, -

» Cancelkaﬁon Of Poholes in E’Teot For 60 Days :
- OrMore, '

.. If'this'policy has been in effect for 60 days or‘
. more, o if this is a renewal of a pohcy we is--

sued we may cancel this pohcy only for one . -

or more of the following reasons:
a. Nonpayment of premium;
b, Fraud or material mxsrepresenta’non af-

fecting this policy or in the presentation of

claims under this policy;

c; Violation of any provisions of this poficy;
or

d. Substantial_increase in hazard, provided

we have secured approval for the cancel-
lation. from the commissioner - of insur-
.ance. :

If we cancel this policy for one of the re'asonsv
o specnﬂed in Paragraph 3., we will cancel only -
_in the following manner:

*a, By giving 'at least 15 days' notice’ before,
. the .effective date of cancellation if we"

“cancel for nonpayment of premium; or

" b, "By mailing of delivering at least 45 days'

. notice before the efiective date of cancel-
- lation if we cancel for any other reason.

Written nofice of cancellation, including the

. reason for tanceliation, will be mailed or de- -
fivered to the first'Named insured at the-first
‘Named Insured's last mamng address known

fous, o :

- If-canceliation is for nonpayment of premium, :
- written notice may be sent by ceriificate of- .
- -mailing or certified mail, If cancellation ‘is for
§ any reason other xhan nonpayment of pre-~

@;so Properues lnc 2007 W ST Page1of2




S ‘ , . COMMERCIAL GENERAL LIABILITY
POLICY NUMBER:  I-680-56491.102-ACT-12 ISSUE DATE: 04-15-13

TH!S-‘ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDFTIONAL INSURED—DESIGNATED PERSON
OR ORGANIZATION g \

This endorsement modifies insurance provxded under the followmg:
COMMERGIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of person or organization: :

CITY OF .BURLINGTON
CLERK/TREASURER’S OFFICE
ENCUMBRANCE APPLICATION DEPT

149 CHURCH STREET . . .

BURLINGTON VT 05401

'WHO IS AN INSURED (Section I1) i is amended to include as an insured the person or organlzatnon shown in the
Schedule as an insured but only with respect to liability arising out of your acts or omissions.

CG T4 911188 Copyright, insurance Services Qfﬁce, Inc., 1984 Page.1'of 1
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