
  DELIBERATIVE AGENDA     

LOCAL CONTROL COMMISSION 

CONTOIS AUDITORIUM, CITY HALL 

MONDAY, APRIL 29, 2013 

7:00 P.M. 

 

1. AGENDA 

 

2. CONSENT AGENDA 

 

2.01.   2013-2014 CABARET, RESTAURANT AND STORE LIQUOR LICENSE RENEWALS: 

  see attached list 

 *waive the reading, accept the communication, place it on file and approve the 2013-2014  

 Cabaret, Restaurant and Store Liquor License Renewals with all standard conditions 

 

2.02.   2013-2014 OUTSIDE CONSUMPTION PERMIT RENEWALS:  see attached list 

*waive the reading, accept the communication, place it on file and approve the 2013-2014 

Outside Consumption Permit Renewals 

 

3. SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2013-2014):  

 

Aso Inc., d/b/a Bento, 197 College Street 

 

4. ADJOURNMENT 

 

ADJOURNED MEETING, CITY COUNCIL 

MONDAY, APRIL 29, 2013 

 

1. AGENDA 

 

2. PUBLIC FORUM   (Time Certain: 7:30 p.m. – 8:00 p.m. unless extended by the Council 

President per Council Rules) 

 

3. CONSENT AGENDA 

 

4. PUBLIC HEARING: MDP -13-01 – DRAFT planBTV – Downtown & Waterfront Master  

Plan 

 

 4.01. COMMUNICATION: Burlington Planning Commission, re: MDP-13-01 – DRAFT 

     planBTV – Downtown & Waterfront Master Plan 

 

5. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE— 

    Nonconforming Structures Demolition ZA 13-05 (Planning 

    Department, Planning Commission)(1
st
 reading) 

 

 
Members of the public may speak when recognized by the Chair, during the Public Forum (time certain: 7:30 

p.m.) or during a Public Hearing. This agenda is available in alternative formats upon request. Persons with 

disabilities, who require assistance or special arrangements to participate in programs and activities of the 

Clerk/Treasurer’s Office, are encouraged to contact us at 865-7000 (voice) or 865-7142 (TTY) at least 72 hours 

in advance so that proper arrangements can be made.  This meeting will air live on the night of the meeting on 

Burlington Telecom, Channel 317. This meeting will also air on Channel 17 on May 1, 2013 at 8:00 p.m., 

repeating at 1 a.m., 7 a.m. and 1 p.m. the following day. For information on access, call Scott Schrader, Assistant 

CAO for Administration and Management (865-7140) or Lori Olberg, Licensing, Voting and Records 

Coordinator (865-7136) (TTY 865-7142). 



6. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE— 

    50% Residential Limitation ZA 13-07 (Planning Department,  

    Planning Commission)(1
st
 reading) 

 

7. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE— 

    Residential Side/Rear Yard Setback Encroachments ZA 13-08 

    (Planning Department, Planning Commission)(1
st
 reading) 

 

8. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE— 

    Community Center ZA 13-09 (Planning Department, Planning  

    Commission)(1
st
 reading) 

 

 8.01. COMMUNICATION:  Appendix A-Use Table-All Zoning Districts 

 

9. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE— 

    Accessory Dwelling Units ZA 13-10 (Planning Department,  

    Planning Commission)(1
st
 reading) 

 

10. RESOLUTION: Mandatory Wheeled Covered Recycling Toters (Councilors Tracy, Paul) 

 

10.01.   COMMUNICATION: Mayor Miro Weinberger, re: Recycling Toters Resolution 

 

11. COMMITTEE REPORTS (5 mins.) 

 

12. COMMUNICATION: City Councilors, re: General City Affairs (oral)(10 mins.) 
 

13. COMMUNICATION: Mayor Weinberger, re: General City Affairs (oral)(5 mins.) 

 

14. ADJOURNMENT 
 

CONSENT AGENDA 

ADJOURNED MEETING, CITY COUNCIL  

MONDAY, APRIL 29, 2013 

 
3.01. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator, re:  

    Accountability List 

*waive the reading, accept the communication and place it on file 

 

3.02. RESOLUTION: Acceptance of Bureau of Justice Assistance (BJA) 2012 Bulletproof 

    Vest Partnership Grant for the Purchase of 10 Bulletproof Vests as  

    Approved by BVP Purchasing Guidelines and Budget Amendment 

    Authorizing the Purchase (Councilors Shannon, Bushor, Decelles,  

    Knodell:  Board of Finance) 

*waive the reading and adopt the resolution 

 

3.03. COMMUNICATION: Lise E. Veronneau, Business Administrator, Burlington Fire & Police 

    Departments, re: 2012 Bulletproof Vest Partnership $2,995 Grant 

*waive the reading, accept the communication and place it on file 

 

3.04. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and 

    Chairs on a Portion of The City’s Right-of-way with Madera’s  

    Restaurante Mexicano & Cantina (Councilors Blais, Tracy: License 

    Committee) 

*waive the reading and adopt the resolution 



 

3.05. COMMUNICATION: License Agreement for Tables and Chairs with Madera’s Restaurante 

    Mexicano & Cantina 2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

3.06. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables  

    and Chairs on a Portion of The City’s Right-of-way with Manhattan 

    Pizza & Pub (Councilors Blais, Tracy: License Committee) 

*waive the reading and adopt the resolution 

 

3.07. COMMUNICATION: License Agreement for Tables and Chairs with Manhattan Pizza & 

    Pub 2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

3.08. RESOLUTION: Authorization to Enter into License Agreement to Erect and Maintain 

    A Sign Extending over a Portion of The City’s Right-of-way with 

    Randolin Music (Councilors Blais, Tracy: License Committee) 

*waive the reading and adopt the resolution 

 

3.09. COMMUNICATION: License Agreement for Sign with Randolin Music 2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

3.10. RESOLUTION: Reclassification and Title Change of Three Site Coordinators to 

    Recreation Specialists – Parks and Recreation (Councilors Shannon,  

    Bushor, Decelles, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.11. RESOLUTION: Department of Parks and Recreation FY 2013 Budget Amendment 

    Requests Related to Waterfront Division Operations (Councilors 

    Bushor, Decelles, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.12. RESOLUTION: Authorization to Execute Contract for FY 2014 Street Reconstruction 

    Program (Councilors Bushor, Decelles, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.13. RESOLUTION: Approval of Amendment to Fire Department Budget for Vehicle and 

    Equipment Maintenance to Replace Rescue Two Engine (Councilors 

    Bushor, Decelles, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.14. RESOLUTION: Department of Parks and Recreation FY 2013 Budget Amendment  

    Requests Related to Greenbelt Maintenance (Councilors Bushor, 

    Decelles, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.15. RESOLUTION: City Council Annual Retreat – Authorize Contract for Facilitator 

    (Councilor Shannon) 

*waive the reading and adopt the resolution 

 

3.16. RESOLUTION: Approval of Public Works Department Budget to Increase Vehicle 

    Maintenance Budget (Councilors Shannon, Bushor, Decelles, Knodell: 

    Board of Finance) 

*waive the reading and adopt the resolution 



3.17. RESOLUTION: Authorization to Accept State Grant Amendment Associated with 

    Modification of U.S. Customs Facility and International Flights at 

    Burlington International Airport (Councilors Shannon, Bushor,  

    Decelles, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.18. RESOLUTION: Authorization to Execute Lease for Verizon Wireless Cellular 

    Tower at Burlington International Airport (Councilors Shannon,  

    Bushor, Decelles, Knodell: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.19. COMMUNICATION: Building and Rooftop Agreement 

*waive the reading, accept the communication and place it on file 

 

3.20. RESOLUTION: Approval of Assignment of Dollar Car Rental Agreement to 

    Advantage Car Rental at the Burlington International Airport 

    (Councilors Shannon, Bushor, Decelles, Knodell: Board of  

    Finance) 

*waive the reading and adopt the resolution 

 

3.21.    COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator and Amy  

    Bovee, Executive Secretary, re: Minutes, Adjourned Meeting, City  

    Council, January 28, 2013, Draft 

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the 

April 15, 2013 City Council Meeting 

 

3.22.    COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee, 

Executive Secretary, re: Minutes, Regular City Council Meeting, 

February 11, 2013, Draft 

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the 

April 15, 2013 City Council Meeting 

 

3.23.    COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee,  

Executive Secretary, re: Minutes, Adjourned City Council Meeting,  

February 19, 2013, Draft 

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the 

April 15, 2013 City Council Meeting 

 

3.24. 2013-2014 INDOOR ENTERTAINMENT PERMIT AND TOBACCO LICENSE RENEWALS: 

 

 see attached list 

*waive the reading, accept the communication, place it on file and approve the 2013-2014 Indoor 

Entertainment Permit and Tobacco License Renewals 

  

3.25. EXTENSION OF 2012-2013 INDOOR ENTERTAINMENT PERMIT:  Finnigan’s Pub 

*extend the 2012-2013 Indoor Entertainment Permit for Finnigan’s Pub (no documentation) 

 

3.26. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,  

    March 18, 2013 Minutes 

*waive the reading, accept the communication and place it on file 

 

3.27. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,  

    April 15, 2013 Minutes 

*waive the reading, accept the communication and place it on file 



3.28. COMMUNICATION: Eileen M. Blackwood, Esq., with the assistance of Eugene Bergman, 

    Esq., Richard Haesler, Esq., Gregg Meyer, Esq., Kim Sturtevant, Esq., 

    and Linda Blanchard to Mayor Miro Weinberger, re: Report on Current 

    Implementation of City of Burlington’s Livable Wage Ordinance 

*waive the reading, accept the communication, place it on file and refer it to the Ordinance Committee 

 

3.29. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only): 

 

 El Gato Cantina, 169 Church Street, Saturday, May 4
th
, 10 p.m. – 1 a.m., DJ Hector playing 

 Salsa for the Cinco De Mayo celebration, dancing, amplified music 

*waive the reading, accept the communication, place it on file and approve the one day only special 

event indoor entertainment permit application for El Gato Cantina 

 

3.30. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator & Amy Bovee,  

    Executive Secretary, re: Draft Minutes, Regular, City Council, March 11, 

    2013  

*waive the reading, accept the communication, place it on file and adopt the minutes at the May 6, 2013 

City Council Meeting 

 

3.31. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator & Amy Bovee,  

    Executive Secretary, re: Draft Minutes, Adjourned Meeting, City  

    Council, March 18, 2013 

*waive the reading, accept the communication, place it on file and adopt the minutes at the May 6, 2013 

City Council Meeting 

 

3.32. COMMUNICATION: Bruce Seifer & Julie A. Davis, re: Heartfelt Thanks 

*waive the reading, accept the communication and place it on file 

 

 

 

 



2013 – 2014 CABARET, RESTAURANT  AND STORE LIQUOR LICENSE RENEWALS 

FIRST CLASS CABARETS: 

One-Half Lounge 
Rasputin’s 
Ruben James 
Uva 
What Ales You 
 
FIRST CLASS RESTAURANTS: 
 
Bamboo Hut 
Bove’s  
Church and Main 
Daily Planet 
Mr. Mike’s Pizza 
One Pepper Grill 
Radio Bean Coffeehouse 
 
SECOND CLASS STORES: 
 
Dot’s Market 
Kountry Kart Deli 
Pine Street Deli 
Radio Deli 
Uva 
 
 
 
 
 



2013 – 2014 OUTSIDE CONSUMPTION PERMIT RENEWALS 

FIRST CLASS CABARET: 

One-Half Lounge 
 
FIRST CLASS RESTAURANTS: 
 
Church and Main 
Daily Planet 
Radio Bean Coffeehouse 
 



















 

      

                    Planning Department, 

                    Planning Commission 
 
      Thirteen 
 

 

 

 

COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Nonconforming Structures Demolition 

ZA 13-05 

 

 

 

 

 

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of Burlington 

be and hereby is amended by amending Section 5.3.5, Nonconforming Structures, thereof to read as follows: 

Sec. 5.3.5 Nonconforming Structures 

(a) As written. 

(b) Demolition: 

Existing nonconforming structures that project into setbacks may be replaced by new structures with the 

same nonconformity so long as the new structure does not encroach further into the setback than the 

existing structure.  This provision is limited to the existing nonconformity (i.e. setback).  The new structure 

shall be subject to conformance with all other dimensional requirements (i.e. height, lot coverage, density 

and intensity of development).  Zoning permit application for the replacement structure shall be completed 

within 1 year of demolition of the nonconforming structure.  

 

In all other cases, a A nonconforming structure that has been demolished or moved shall not be re-built or 

relocated in any way other than in full conformance with the provisions of this ordinance. Structures or any 

portion thereof that are structurally unsound, and are required to be removed by order of the building 

inspector, may be replaced within the original footprint provided both the requirement to demolish the 

building is not the result of demolition by neglect and the replacement does shall not expand the degree of 

nonconformity. 

* Material stricken out deleted.  

** Material underlined added. 
 

lb/KJS/c: Ordinances 2013/Zoning Amendment ZA #13-05 re Nonconforming Structures Demolition, Sec. 5.3.5 

4/24/13 



 

      

                    Planning Department,  

                    Planning Commission 
 
      Thirteen 
 

 

 

 

COMPREHENSIVE DEVELOPMENT ORDINANCE— 

50% Residential Limitation 

ZA 13-07 

 

 

 

 

 

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of 

Burlington be and hereby is amended by amending Sections 4.4.1, Downtown Mixed Use Districts, thereof 

to read as follows: 

Sec. 4.4.1  Downtown Mixed Use Districts 

(a) - (c) As written. 

(d) District Specific Regulations 

1. Use Restrictions 

The following restrictions regarding the location and overall percentage of residential and 

nonresidential uses within the Downtown Mixed Use districts shall be as follows: 

A.  Ground Floor Residential Uses Restricted:   As written. 

B. Residential/Nonresidential Mix Required:  

In order to maintain a balance between residential and nonresidential uses in the Downtown 

(D) and Downtown Waterfront (DW) districts, at least 50% of the gross floor area of any site 

being developed must be occupied by a non-residential use and no more than 50% of the 

gross floor area of any such development site may be occupied by a residential use. Historic  

 

 



    2 

 

     COMPREHENSIVE DEVELOPMENT ORDINANCE— 

50% Residential Limitation 

ZA 13-07 

 

buildings originally designed and constructed for residential use shall be exempt from these 

use restrictions. 

Additionally, no more than 75% of the gross floor area of any structure may be occupied by 

an office use in the Downtown Waterfront (DW) district. 

 

Balance of Sec. 4.4.1  As written. 

 

 

* Material stricken out deleted.  

** Material underlined added. 

 
 

 

lb/KJS /c: Ordinances 2013/Zoning Amendment #ZA 13-07 Residential Limitation, Sec. 4.4.1  

4/23/13 



 

      

                    Planning Department  

                    Planning Commission 
 
      Thirteen 
 

 

 

 

COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Residential Side/Rear Yard Setback Encroachments 

ZA 13-08 

 

 

 

 

 

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of 

Burlington be and hereby is amended by amending Sections 5.3.5, Nonconforming Structures, 4.4.5, 

Residential Districts and  5.2.5, Setbacks, thereof to read as follows: 

Sec. 5.3.5 Nonconforming Structures 

(a) Changes and Modifications: 

Nothing in this Part shall be deemed to prevent normal maintenance and repair or structural repair, or 

moving of a non-complying structure pursuant to any applicable provisions of this Ordinance. 

Any change or modification to a nonconforming structure, other than to full conformity under this 

Ordinance, shall only be allowed subject to the following: 

1. Such a change or modification should seek to may reduce the degree of nonconformity and shall not 

increase expand the degree of nonconformity;.   

Within the residential districts, and subject to Development Review Board approval, existing 

nonconforming buildings that project into side and/or rear yard setbacks may be vertically expanded 

so long as the expansion does not encroach further into the setback than the existing structure.  Such 

expansion shall be of the existing nonconformity (i.e. setback) and shall: 

i) Be subject to conformance with all other dimensional requirements (i.e. height, lot coverage, 

density and intensity of development);  

ii) Not have an undue adverse impact on adjoining properties or any public interest that would be 

protected by maintaining the existing setbacks; and, 
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     COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Residential Side/Rear Yard Setback Encroachments 

ZA 13-08 

 

iii) Be compatible with the character and scale of surrounding structures. 

Existing accessory buildings of 15 feet in height or less shall not exceed 15 feet tall as expanded. 

Balance of 5.3.5 as written. 

*********** 

Sec. 4.4.5 Residential Districts 

(a) As written. 

Map 4.4.5-1 As written. 

(b) Dimensional Standards and Density 

The density and intensity of development, dimensions of building lots, the heights of buildings and their 

setbacks from property boundary lines, and the limits on lot coverage shall be governed by the following 

standards: 

Table 4.4.5-1 As written. 

Table 4.4.5-2 As written. 

 

Table 4.4.5-3: Residential District Dimensional Standards 

Zoning 

District 

Max. Lot 

Coverage
1
 

Setbacks
1, 3, 4, 5

 Max. 

Height
1
 

Front
2
 Side

3
 Rear Waterfront 

RL; WRL 35% 

 
Min/Max: 

Ave. of 2 adjacent 

lots on both sides  

+/- 5-feet 

Min: 
10% of lot 

width, but in no 

event less than 

5-feet 

Or ave. of side 

yard setback of 

2 adjacent lots 

on both sides 

Max required: 

20-feet 

Min: 
25% of lot 

depth but in 

no event 

less than 20’ 

 

Max 

required: 

75-feet 

Min: 
75’ feet from 

the ordinary 

high water 

mark of Lake 

Champlain 

and the 

Winooski 

River 

 

35-feet 

 



 

Table 4.4.5-3: Residential District Dimensional Standards 

Zoning 

District 

Max. Lot 

Coverage
1
 

Setbacks
1, 3, 4, 5

 Max. 

Height
1
 

Front
2
 Side

3
 Rear Waterfront 

RM 40% Min/Max: 
Ave of 2 adjacent 

lots on both sides 

+/- 5-feet 

Min: 
10% of lot 

width, but in no 

event less than 

5-feet 

Or ave. of side 

yard setback of 

2 adjacent lots 

on both sides 

Max required: 

20-feet 

Min: 
25% of lot 

depth  but in 

no event 

less than 20’ 

 

Max 

required: 

75-feet 

NA 35-feet 

 

WRM 60% Min/Max:   Ave of 

2 adjacent lots on 

both sides +/- 5-

feet 

Min: 
10% of lot 

width, but in no 

event less than 

5-feet 

Or ave. of side 

yard setback of 

2 adjacent lots 

on both sides 

Max required: 

20-feet 

 

 

Min: 
25% of lot 

depth  but in 

no event 

less than 20’ 

 

Max 

required: 

75-feet 

Min: 
75’ feet from 

the ordinary 

high water 

mark of Lake 

Champlain 

and the 

Winooski 

River 

 

35-feet 

 

(60-feet 

under Sec. 

4.4.5(d)2A) 

 

RH 80% Min/Max:   Ave of 

2 adjacent lots on 

both sides +/- 5-

feet 

Min: 
10% of lot 

width, but in no 

event less than 

5-feet 

Or ave. of side 

yard setback of 

2 adjacent lots 

on both sides 

Max required: 

20-feet 

Min: 
25% of lot 

depth  but in 

no event 

less than 20’ 

 

Max 

required: 

75-feet 

NA 35-feet 

1. An additional ten per cent (10%) lot coverage may be permitted for accessory residential features per (d)3A 

below. Measurement of and exceptions to coverage, setback, and height standards are found in Art 5.  

2. Average front yard setback of the principal structures on the 2 adjacent lots within the same block having the 

same street frontage. See Sec. 5.2.4. 

3. In no event shall the side yard setback be required to exceed 20-feet, or the rear-yard setback be required to 

exceed 75-feet.  

4. Additional setbacks from the lakeshore and other water features may be applicable per the requirements of the 

Sec 4.5.4 Riparian and Littoral Conservation Overlay Zone. 

5. Average side yard setback (left or right – not both together) of the principal structures on the 2 adjacent lots 

within the same block having the same street frontage.  See Sec. 5.2.5. 

 

(c) and (d) As written. 

*********** 
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     COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Residential Side/Rear Yard Setback Encroachments 

ZA 13-08 

 

Sec. 5.2.5 Setbacks 

Setbacks between buildings and property lines where required are intended to provide access to light and air, 

provide fire separation and access, and maintain the existing neighborhood pattern of buildings and open 

spaces between them and to the street. 

(a) Setbacks Required: 

 Unless otherwise authorized or specified under the district-specific provisions of Article 4, which shall 

be controlling over these provisions, a setback shall be provided between any proposed structures and/or 

site features, and the front, side and rear yard property lines as follows: (See Art. 13 for definitions of 

“setback” and “yard.”) 

1. As written. 

2. Side yard.  The minimum side yard setback for any principal structure shall be as required under 

the provisions of Article 4.  Where the side yard setback is expressed as a percent of lot width, such 

width shall be measured parallel to the lot frontage.  Alternatively, where provided for under Article 

4, the minimum side yard setback may be the average of the side yard setback (left or right – not both 

together) of principal structures in lawful existence as of the adoption of this ordinance on the two (2) 

neighboring lots on either side and within the same block having the same street frontage.   

3. As written. 

(b) Exceptions to Yard Setback Requirements: 

The following projections into required yard setbacks may be permitted subject to the standards of 

Article 6 to ensure compatibility with neighboring properties: 

1. – 6. As written.  

7. Additional exceptions for nonconforming structures under Sec. 5.3.5. 

 

* Material stricken out deleted.  

** Material underlined added. 
 

lb/KJS/c: Ordinances 2013/Zoning Amendment ZA #13-08 Residential Side, Rear Yard Setback Encroachments, Sec. 5.3.5, 4.4.5, 5.2.5 & Table 

4.4.5-3 

4/23/13 



 

      

                    Planning Department, 

                    Planning Commission 
 
      Thirteen 
 

 

 

 

COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Community Center 

ZA 13-09 

 

 

 

 

 

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of 

Burlington be and hereby is amended by amending Appendix A-Use Table-All Zoning Districts, thereof to 

read as follows: 

Appendix A-Use Table 

Change Community Center Use from a Conditional Use (CU), allowed only on the ground floor level of 

structures in the district, to Permitted (Y) in RH Zoning District subject to permitted hours of operation of 

5:30 a.m. to 11:00 p.m. 

See attached Use Table excerpt for changes.   

Balance of Appendix A-Use Table – All Zoning Districts As written. 

 

* Material stricken out deleted.  

** Material underlined added. 
 

 

 

lb/KJS/c: Ordinances 2013/Zoning Amendment ZA #13-0, Community Center, App. A, Use Table – All Zoning Districts 

4/24/13 

 



 

Appendix A-Use Table – All Zoning Districts 

 

   

 
Urban 

Reserve 
Recreation, Conservation & Open 

Space 
Institutional Residential Downtown Mixed Use Neighborhood Mixed Use Enterprise 

USES UR RCO - A RCO - RG RCO - C I RL/W RM/W RH D DW DW-PT
16

 DT BST NMU NAC 
NAC- 
RC 

E-AE E-LM 

NON-RESIDENTIAL USES UR
21

 RCO - A RCO - RG RCO - C I RL/W RM RH D DW DW-PT
16

 DT BST NMU NAC 
NAC- 
RC 

E-AE E-LM 

Community Center N N CU N CU CU
13

  CU
13

 CU
8,

Y
13

 Y Y N Y Y Y Y Y N CU 

 

 

 

 

 

 

 

 

1. Residential uses are not permitted except only as an accessory use to an agricultural use. 
2. Duplexes may be constructed, or a single unit may be converted into a duplex, on lots existing as of January 1, 2007 and which meet the minimum lot size of 

10,000 square feet. 
3. Duplexes shall only be allowed as a result of a conversion of an existing single family home.  New duplexes are prohibited. 
4. No more than 5 rooms permitted to be let in any district where bed and breakfast is a conditional use. No more than 3 rooms permitted to be let in the RL district. 
5. An existing fraternity, sorority, or other institutional use may be converted to dormitory use subject to conditional use approval by the DRB. 
6. Must be owner-occupied. 
7. Must be located on a major street. 
8. Allowed only on the ground floor level of structures in the district. 
9. Automobile sales not permitted as an accessory use. 
10. Exterior storage and display not permitted. 
11. All repairs must be contained within an enclosed structure. 
12. No fuel pumps shall be allowed. 
13. Permitted hours of operation 5:30 a.m. to 11:00 p.m. 
14. Such uses not to exceed ten thousand (10,000) square feet per establishment. 
15. Excludes storage of uncured hides, explosives, and oil and gas products. 
16. See Sec.4.4.1(d) 2 for more explicit language regarding permitted and conditional uses in the Downtown Waterfront – Public Trust District. 
17. Allowed only as an accessory use. 
18. A permitted use in the Shelburne Rd Plaza and Ethan Allen Shopping Center. 
19. Cafes not permitted as an accessory use. Retail sales and tasting are permitted as an accessory use. 
20. Accepted agricultural and silvicultural practices, including the construction of farm structures, as those practices are defined by the secretary of agriculture, food 

and markets or the commissioner of forests, parks and recreation, respectively, under 10 VSA §1021(f) and 1259(f) and 6 VSA §4810 are exempt from regulation 
under local zoning. 

21. See Sec. 4.4.7 (c) for specific allowances and restrictions regarding uses in the Urban Reserve District. 
22. See Sec. 4.4.5 (d) 6 for specific allowances and restrictions regarding Neighborhood Commercial Uses in Residential districts. 
23. Allowed only on properties with frontage on Pine Street. 
24. Such uses shall not exceed 4,000 square feet in size. 
25. Dormitories are only allowed on properties contiguous to a school existing as of January 1, 2010. 

 
 
 
 

* Material striken-out to be deleted. 

* Material underlined added. 
 

Legend: 
Y Permitted Use in this district 

CU Conditional Use in this district 

N Use not permitted in this district 

  

Abbreviation Zoning District 
RCO – A RCO - Agriculture 

RCO – RG RCO – Recreation/Greenspace 

RCO – C RCO - Conservation 

I Institutional 

RL/W Residential Low Density, Waterfront Residential Low 
Density 

RM/W Residential Medium Density, Waterfront Residential 
Medium Density 

RH Residential High Density 

D Downtown 

DW Downtown Waterfront 

DT Downtown Transition 

BST Battery Street Transition 

NMU Neighborhood Mixed Use 

NAC Neighborhood Activity Center 

NAC-RC NAC – Riverside Corridor 

E-AE Enterprise – Agricultural Processing and Energy 

E-LM Enterprise – Light Manufacturing 



 

      

                    Planning Department,  
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COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Accessory Dwelling Units 

ZA 13-10 

 

 

 

 

 

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of 

Burlington be and hereby is amended by amending Section 5.4.5, Accessory Dwelling Units, thereof to read 

as follows: 

Sec. 5.4.5 Accessory Dwelling Units 

(a) Accessory Units, General Standards/Permitted Uses: 

Where there is a primary structure on a lot which exists as an owner-occupied single family 

residence, one accessory dwelling unit, that is located within or appurtenant to such single family 

dwelling, shall be allowed as a permitted use if the provisions of this subsection are met. An 

accessory dwelling unit means efficiency or one bedroom apartment that is clearly subordinate to the 

primary dwelling, and has facilities and provisions for independent living, including sleeping, food 

preparation, and sanitation. No accessory unit shall be inhabited by more than 2 adult occupants. An 

accessory unit shall not be counted as a dwelling unit for the purposes of density calculation.  

Additionally, there must be compliance with all the following:  

1. The property has sufficient wastewater capacity as certified by the department of public works; 

2. The unit does not exceed 30 percent of consist of more than 30 percent of the total habitable floor 

the total gross floor area of the dwelling with the apartment of the primary dwelling, minus square 

footage associated with storage or utility spaces and similar un-insulated or un-inhabitable areas; 

3. Applicable setback and coverage requirements are met; and,  

 



    2 

 

     COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Accessory Dwelling Units 

ZA 13-10 

 

4. Two One additional parking spaces which may be legally allocated to the accessory unit must be 

in existence and provided for the accessory unit; and,  

5. A deed or instrument for the property shall be entered into the land records within 90 days of 

approval containing a reference to the permit granting the accessory unit. Such reference shall 

identify the permit number and note that the property is subject to the permit and its terms and 

conditions including owner occupancy. 

(b) Conditional Use Approval for Accessory Units: 

If any of the following are also proposed, conditional use approval, as well as development review 

provisions of Article 6 shall be required:  

1. A new accessory structure; 

2. An increase in the height or habitable floor area of the existing dwelling;. 

3. An increase in the dimensions of any parking area; 

4. A parking waiver is requested. If a parking waiver is requested, not more than one of the two 

required parking spaces for the accessory unit may be waived by the DRB for any of the 

following reasons:  

A. Where one occupant of the accessory unit is disabled as defined in 33 V.S.A. §1991(b) or is at 

least 65 years of age, and the accessory unit is 750 sq. ft. or less; and/or, 

B. Under waiver provisions of Sec. 8.1.15. 

(c) Additional Conditions of Waiver: 

If a waiver is granted, the applicant shall also comply with the following:  

1. A deed or instrument for the property shall be entered into the land records within 90 days of 

approval containing a reference to the permit granting the accessory unit and the parking waiver. 

Such reference shall identify the permit number and note that the property is subject to the permit 

and its terms and conditions; and, 
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     COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Accessory Dwelling Units 

ZA 13-10 

 

2. The lease for the accessory apartment contains a clause stating that no vehicle parking is provided 

for or allowed on-site except in an approved parking space and that violation of that condition of 

the lease shall be grounds for eviction. 

(d) Loss of Waiver: 

Any parking waiver granted is automatically void where there has been a change in the underlying 

facts that supported the waiver and the reference shall be removed from the land records. When there 

has been such a change in circumstances, the standards of the ordinance without waiver provisions 

are applicable and a reapplication is required. 

(ec) Discontinuance of Accessory Units:  As written. 

 

 

* Material stricken out deleted.  

** Material underlined added. 
 

 

 

 

lb/KJS/c: Ordinances 2013/Zoning Amendment ZA #13-10, Accessory Dwelling Units, Sec. 5.4.5  

4/24/13 
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 5 

                    6 

MANDATORY WHEELED COVERED  7 

RECYCLING TOTERS  8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, there are neighborhoods in the city with the visible nuisance of windblown litter from 17 

poorly organized recyclable materials; and 18 

WHEREAS, the common theme in these neighborhoods is multiple rental units needing greater 19 

capacity for recycling than the standard 15 gallon uncovered recycle bins; and 20 

WHEREAS, the Department of Public Works is charged with the collection and organization of 21 

the recycling program; and  22 

WHEREAS, the Code Enforcement Office is responsible for enforcement of the Minimum 23 

Housing requirements in Chapter 18 of the Burlington Code of Ordinances; and 24 

WHEREAS, both the Department of Public Works and the Code Enforcement Office believe that 25 

requiring owners of rental properties (other than single family or duplexes) in the City to provide wheeled 26 

covered recycling toters of a minimum of 65 gallons (hereinafter “toters”) for every three units (or portion 27 

thereof) will greatly reduce the level of windblown litter associated with these properties (properties 28 

already containing a dumpster with lid would be exempt); and 29 

WHEREAS, the logistics of such a requirement should be reviewed prior to the drafting and 30 

passage of an ordinance, including but not limited to compliance deadlines based upon the number of 31 

units, the number of anticipated toters available and the penalties of non-compliance; 32 

NOW, THEREFORE, BE IT RESOLVED that the City Council requests the Department of Public 33 

Works and the Code Enforcement Office to work with appropriate City staff and as appropriate, 34 

Chittenden Solid Waste District, to develop proposed regulatory changes to implement a mandatory 35 

recycling toters initiative in the City and convene one or more public meetings and/or hearings to allow 36 

input from interested stakeholders and report back to the City Council with a proposed Ordinance change 37 

by its July 15, 2013 meeting. 38 

 39 
lb/emb/c: Resolutions 2013/DPW, Code Enforcement  – Mandatory Wheeled Covered Recycling Toters  40 
4/9/13 41 
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 1 

    Councilors Shannon,  2 

                 Bushor, Decelles, Knodell: Bd. of Finance 3 

                  4 

 5 

ACCEPTANCE OF BUREAU OF JUSTICE ASSISTANCE (BJA)  6 

2012 BULLETPROOF VEST PARTNERSHIP GRANT FOR THE  7 

PURCHASE OF 10 BULLETPROOF VESTS AS APPROVED BY  8 

BVP PURCHASING GUIDELINES AND BUDGET AMENDMENT  9 

AUTHORIZING THE PURCHASE 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Burlington Police Department currently receives Federal funds for the purchase 17 

of this safety equipment; and 18 

WHEREAS, the Bulletproof Vest Partnership Grant program stipulates that matching funds will 19 

be provided to match the award; and   20 

WHEREAS, the Department’s current budget includes the revenue and expenditure for its match 21 

in its Specialized Equipment account; and 22 

WHEREAS, the Department has been awarded a Bureau of Justice Assistance award in the 23 

amount of $2,995 through the 2012 Bulletproof Vest Partnership; and  24 

WHEREAS, the Department made a presentation to the Finance Board on April 15, 2013 and 25 

received its approval to move this matter to the full City Council for its approval; 26 

NOW, THEREFORE, BE IT RESOLVED that Michael Schirling, Police Chief of the Burlington 27 

Police Department, or his designee, hereby is authorized to apply for reimbursement in the amount of the 28 

grant; and  29 

BE IT FURTHER RESOLVED that the FY 2013 budget be and hereby is amended as proposed 30 

by the Mayor at the April 15, 2013 Board of Finance meeting for the purpose of adding $2,995 to both the 31 

Department Revenue and Expenditure accounts to account for the receipt of this grant:   32 

 33 

 34 

INCREASE: 35 

Expense    101-17-050.6211 (Specialized Equipment)    $2,995 36 

 37 

INCREASE:  38 

Revenue  101-17-050.4875_123 (Grant Federal – Operating Equipment) $2,995 39 

 40 
 41 
 42 
lb/emb/c: Resolutions 2013/POLICE – Accept BJA 2012 Bulletproof Vest Partnership Grant; Budget Amendment 43 
4/22/13 44 
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AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 6 

TO MAINTAIN TABLES AND CHAIRS ON A 7 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 8 

MADERA’S RESTAURANTE MEXICANO & CANTINA  9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, ROQUE’S VERMONT CORPORATION d/b/a MADERA’S RESTAURANTE 17 

MEXICANO & CANTINA of Burlington, Vermont (hereinafter MADERA’S) is an establishment doing 18 

business in a commercial building located at 3 Main Street, Suite #130 in the City of Burlington, 19 

Vermont; and 20 

 WHEREAS, MADERA’S desires to place 6 tables and 22 chairs in the public right-of-way 21 

adjacent to its establishment at 3 Main Street, Suite #130; and 22 

WHEREAS, MADERA’S wishes to enter into a License Agreement with the City for such tables 23 

and chairs; and 24 

 WHEREAS, the placement of the respective tables and chairs has been reviewed and approved by 25 

the Department of Public Works with conditions to address public safety concerns; and 26 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 27 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 28 

of thirty (30) days; 29 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes MADERA’S 30 

to place 6 tables and 22 chairs covering an area of 213 sq. ft. on a portion of the public right-of-way 31 

adjacent to its establishment at 3 Main Street, Suite #130 as indicated in and pursuant to its License 32 

Agreement upon entering into the License Agreement in substantially the form attached hereto; and 33 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 34 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 35 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 36 

 37 

 38 
lb/gm/c: Resolutions 2013/License Agree for Encumbrance – MADERA’S, 3 Main St. Suite #130 (Tables & Chairs) 2013  39 
4/4/13 40 



.LICENSE AGREEMENT FORTABLESANDCHAIRS
WITHMADERA'SRESTAURANTEMEXICANO & CANTINA

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation. organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and ROQUE'S VERMONT CORPORATION d/b/a MADERA'S

RESTAURANTE MEXICANO & CANTINA, a commercial establishment located at 3 Main

Street, Suite #130, Burlington, Vermont (hereinafter MADERA'S or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 3 Main Street, Suite #130; and

WHEREAS, MADERA'S stated on its application (attached hereto as Exhibit A) that

it wishes to place 6 tables and 22 chairs on the sidewalk area in front of the building at 3 Main

Street, #130; and

WHEREAS, MADERA'S has stated in its permit application that there will be chain

fencing surrounding the tables and chairs and they will cover a 213 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNESS ETH:

The CITY and MADERA'S enter into the following License Agreement:

1

	

TERM

The CITY grants to MADERA'S (hereinafter LICENSEE) a license to place 6 tables

and 22 chairs covering an area of 213 sq. ft. on the public right-of-way at 3 Main Street, #130



for a term commencing as of the date of execution of this Agreement and terminating on

April 30, 2014 or sooner as provided herein.

2. LOCATION

LICENSEE may use and maintain tables and chairs on the public right-of-way

(hereinafter referred to as the premises) for the consumption of food and beverage. Licensee

must ensure that the sidewalk area is kept clear and at all times there is a 5 ft. right-of-way for

pedestrian traffic. The tables and chairs are to be placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the tables and chairs in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and

chairs and any damage to the tables and chairs is solely the responsibility of

LICENSEE. Should LICENSEE fail to maintain the tables and chairs, this License

Agreement is revocable on notice by the CITY to LICENSEE of a violation of this

section; however LICENSEE shall have 14 days to cure any problem if it notifies the

CITY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs shall be placed in accordance with all conditions set by the

Department of Public Works and shall not impede the CITY'S ability to maintain the

road, sidewalk, parking meters or greenbelt.

d. The tables and chairs shall not cause an obstruction or inconvenience to members

of the public using the sidewalk, parking meters or street.



e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.

4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable immediately to the Burlington City Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license.

5.	REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the tables and chairs. In any event, this Agreement is revocable by the CITY within 30

days upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove

at its own expense the tables and chairs and other materials or obstructions placed on the

property. If LICENSEE refuses to promptly remove such' obstructions, they may be removed

by the CITY and LICENSEE shall be liable for all expenses of such removal.

INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vennont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.



b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the

CITY is named as an additional insured and shall be given 15 days written notification

prior to cancellation of such insurance for nonpayment of premium and 45 days notice

for any other reason. The certificate shall be attached to this Agreement as Exhibit D

and the endorsement shall be attached as Exhibit E.

c. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance is on file with the CITY at all times. Failure to furnish a current

certificate of insurance will result in immediate revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the tables and chairs.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

imposed whether existing at the time of commencement of this Agreement or enacted,



amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant. to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

12. This License Agreement supersedes all other License Agreements executed for this

location.

DATED at Burlington, Vermont this	 day of	

2014.
CITY OF BURLINGTON

By:
Witness

	

Miro Weinberger, Mayor
Duly Authorized

ROQUE'S . VERMONT CORPORATION
d/b/a MADERA' S RESTAURANTE
MEXICANO & CANTINA

By:	
Witness

	

Duly Authorized

lb/c: GM 2013/License Agree for Encumbrance-MADERA'S, 180 Battery St. Suite #130 (Tables & Chairs) 2013

4/2/13
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BP1'O995415

b. We may, without the insured's consent,
continue litigation after a judgment has
been rendered with respect to the insured's
legal liability under this policy for damages
in particular instance. In that event, no limi-
tation of our liability will be valid where the
matter of that litigation is concerned.

c, Under Coverage Forms to which this en-
dorsement applies any legal action against
us to recover for loss under this policy must
be brought within one year after amount of
loss is finally established. The amount of
loss can be established only by:

(1) Judicial judgment; or
(2) An agreement between the parties in-

volved with our written consent.

d. In the event of the insured's bankruptcy or
insolvency, an injured person or claimant
who has obtained a judgment against the
insured may bring suit against us, provided:

(1) The judgment was for damages covered
by this policy; and

(2) The suit is for damages in amounts no
greater than the applicable Limits of In-
surance of this policy.

e. Payment by the insured of any judicial
judgment or claim for any of our liability
under this policy will not deprive the in-
sured of the right to bring action against us.

BP 01 34 07 02
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V

Written notice of cancellation, including
the reason for cancellation, will be
mailed or delivered to the first Named
Insured at the first Named Insured's last
mailing address known to us.
If cancellation is for nonpayment of
premium, written notice may be sent by
certificate of mailing or certified mail. If
cancellation is for any reason other than
nonpayment of premium, written notice
must be . sent by certified mail.

4. Notice of cancellation will state the
effective date of cancellation. The pol-
icy period will end on that date.

5. If this policy is cancelled, we will send
the first Named Insured any premium
refund due. If we cancel, the refund will
be pro rata. If the first Named Insured
cancels, the refund may be less than
pro rata. The cancellation will be effec-

. five even If we have not made or of-
fered a refund.

6. If notice is mailed, proof of mailing will
be sufficient°proof of notice.

2. Paragraph C. Concealment, Misrepresenta-
tion Or Fraud is replaced by the following:

C. Concealment, Misrepresentation Or
Fraud
We will not pay for any loss or damage in
any case of:

1. Concealment or misrepresentation. of a
material fact; or

2. Fraud; .
committed by you at any time and relating
to coverage under this policy.

3. The following paragraphs are added:

M. When We Do Not Renew

1. We may elect not to renew this policy
by mailing, by certified mail, or deliver-
ing written notice of nonrenewal to the
first Named Insured's last mailing ad-
dress known to us. We will mail or de-
liver this notice at least 45 days before
the:

a. Expiration of the policy; or

b. Anniversary date of this policy if this
policy has been written for a term of
more than one year.

l

2. This provision does not apply:

a. If we have indicated a willingness 'to
renew;

b. In case of nonpayment of premium;

c. If you do -not pay any advance pre -
mium required by. us for renewal; or

d. If any property covered in this policy
is insured under any other insurance
policy.

N. Renewal

1. If we:

a. Elect to renew this policy; and

b. Have the necessary information to
issue a renewal policy,

we will confirm in writing at least 45
days before it expires our intention to
renew this policy; and the premium at
which this policy will be renewed.

2. If we do not comply with the provisions'
of Paragraph 1., you will have renewal
coverage. The renewal coverage will be
at the rates:

a. In effect under the expiring or ex-
pired policy; or

b. In effect on the expiration date, that
have been approved by the Com-
missioner,

whichever are lower.

This renewal coverage will be on a pro
rata basis and will continue for 45 days
after we confirm renewal coverage and
premium. If you accept this renewal pol-
icy, this Paragraph 2.. does not apply.

C. The following paragraph is added to the Busines-
sowners Coverage Form:

1. Statutory Liability

a. In addition to paying and satisfying judicial
judgments rendered against the insured in
consequence of claims to which this policy
applies, we will protect the insured against
the levy of executions issued on such
judgments or claims against the insured.

Page 2 of 3
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BUSINESSOWNERS
BP 01340702

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VERMONT CHANGES

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

A. Section I — Property is amended as follows:

1. The following is added to Paragraph E.4. Le-
gal Action Against Us Property Loss Condi-
tion:

However, your , right to bring legal action
against us is not conditioned upon your com-
pliance with the provisions of the Appraisal
Property Loss Condition, if any.

2. The following is added to Paragraph E.B. Loss
Payment Property Loss Condition and re-
places any provision to the contrary:

We will pay for covered loss or damage within
10 working days after we reach agreement with
you on the amount of loss, provided all other
terms of the Loss Payment Property Loss
Condition are satisfied.

B. Section ill — Common Policy Conditions is
amended as follows:

1. Paragraph A. Cancellation is replaced by the
following:

A. Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering to us advance writ-
ten notice of cancellation.

2. Cancellation of Policies in Effect for
Less than 60 Days.

If this policy has been in effect for less
than 60 days and this policy is not a re-
newal of a policy we issued, we may
cancel this policy by:

a. Giving the first Named Insured at
least 15 days' notice prior to the can-
cellation date for nonpayment of
premium or substantial increase in
hazard; or

b. Mailing or delivering the first Named
Insured at least 45 days' notice prior
to the cancellation date for any other
reason.

If cancellation is for nonpayment of
premium, written notice may be sent by
certificate of mailing or certified mail. If
cancellation is for any reason other than
nonpayment of premium, written notice
must be sent by certified mail.

Cancellation of Policies in Effect For 60
Days or More

If this policy has been in effect for 60
days or more, or if this is a renewal of a
policy we issued, we may cancel this
policy only for one or more of the follow-
ing reasons:

a. Nonpayment of premium;

b. Fraud or material misrepresentation
affecting this policy or in the presen-
tation of claims under this policy;

c. Violation of any provisions of this
policy; or

d. Substantial increase in hazard, pro-
vided we have secured approval for
the cancellation from the commis-
sioner of insurance,

If we cancel this policy for one of the
reasons specified in paragraph 3., we
will cancel only in the following manner:
a. By giving at least 15 days' notice

before the effective date of cancella-
tion if we cancel for nonpayment of
premium; or

b. By mailing or delivering at least 45
days' notice before the effective date
of cancellation if we cancel for any
other reason.

3.
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CERTIFICATE OF LIABILITY INSURANCE
DATE (MWDD/YYYY)

4/8/2013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.

	

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT . BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:

	

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER
CONTACT
NAME:

Smith, Bell &•Thompson, Inc. c°
N
N. E.): (877) 945-7378

	

FA/c, Na): (888) 467-2378tlc/o.26 Century Blvd.
P . O. Box 305191

E-MAIL
ADDRESS:

Nashville, TN 37230-5191 INSURER(S) AFFORDING COVERAGE NAIC #

INSURERA:MMG Insurance Company 15997

INSURED INSURER B :Security National Insurance Company 33120

Roque's Vermont Corp. INSURER C : Liberty Surplus Insurance Corporation 10725
180 Battery Street
Suite 130
B u rlington , VT 05401

INSURER D :

INSURER E:

INSURER F :

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.

	

NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS .
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ILTR TYPE OF INSURANCE
ADDL
INSR

SUER
WVD POLICY NUMBER

POLICY EFF
(MMIDD/YYYY)

POLICY.EXP
(MMIDDIYYYY) LIMITS

A X

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY BP10995415 6/9/2012 6/9/2013
EACH OCCURRENCE $

	

1,000,000
DAMAGE TO RENTED
PREMISES (Ea occurrence) $

MED EXP (Any one person) $'

	

5,000CLAIMS-MADE

	

X

	

OCCUR
PERSONAL 8 ADV INJURY $

	

1,000,000

GENERAL AGGREGATE $

	

2,000,000

PRODUCTS-COMP/OPAGG $

	

2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER:

$
POLICY

	

JECT

	

LOC

AUTOMOBILE LIABILITY
COMBINED SINGLE LIMIT
(Ea accident) $

ANY AUTO
BODILY INJURY (Per person) $

BODILY INJURY (Per accident) $ALL OWNED
AUTOS

SCHEDULED
AUTOS PROPERTY DAMAGE

(PER ACCIDENT)
$

HIRED AUTOS
NON-OWNED
AUTOS $

UMBRELLA LIAB OCCUR EACH OCCURRENCE $

AGGREGATE $EXCESS LIAB CLAIMS-MADE

DED

	

RETENTION $ $

B

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

	

Y N!
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

NIA
SWC1010889 6/9/2012 6/9/2013

X TO
WC

RY LIM
STATU

IT
-
S

	

°R-

E.L. EACH ACCIDENT $

	

500,000
E.L: DISEASE - EA EMPLOYEE $ 500,000
E.L. DISEASE - POLICY LIMIT $ 500,000

C Liquor Liability LLL2163120312 6/15/2012 611512013 1,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required)

	

r
-ITY

1^T

THIS CERTIFICATE VOIDS AND REPLACES PREVIOUSLY ISSUED CERTIFICATE DATED: 3/4/2013
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c,Q, Fjr
Re: Tables and Chairs on Patio in front of 180 Battery Street .

APR - 8 2013

I rN 11- 1VAIA- 11vI.v1...1 ♦ 	

T.yl^--

	

-.f) O

City of Burlin g ton
CIerk/Treasurer'S Office

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE'-C-ANCELLED_BEFRE
THE

	

EXPIRATION

	

DATE THEREOF,

	

NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Encumbrance Application Dept.
149 Church St.
(Burlington, VT 05401

©1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05)

	

The ACORD name and logo are registered marks of ACORD

(r` rrm KT
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OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05/0112013 - 04/30/2014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

aderas Restaurants Mezicano'and.

	

DATE: Monday, March 11, 2013

COMPANY: ROQUE'S VERMONT CORP.

	

PHONE:. 802-657-3377/JIM CELL (318-6689)

LOCATION: 3MAIN ST, SUITE #100

	

FAX:

MAILING ADDRESS J,EANETTE/JAMES U1/OOD
3 MAIN ST; SU;ITE #100
BURLINGTON; VT 054'01

RACKS / RAMPS / STAIRS / TABLES./ CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private
property?

	

Yes
q

No

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables & .
chairs encumbrances are added on the sidewalk?

	

Yes'

	

No
j

3. Additional Comments: j'	 uJ^ G1/4;4 j'

4. A 213 square foot placement of FRONT PATIO ON WALKWAY. 6 TABLES WITH CHAIN
FENCING ENCLOSURE POST TO POST TO GIVE DINING BOUNDARIES. at 3 MAIN ST, SUITE

DEPARTMENT OF PUBLIC WORKS

Approved?

	

Yes JC

Exp lain: /9Z O f7-4 In	 /2.I	 /74	

Signature	 Date:	 ^/Z '/l`	



FEICE OF THE CLERK AND TREASURER
CITY AiTORf iF_1''S CFf^

	

149 CHURCH STREET
BURLINGTON, VT 05401

Voice (80.2)865-7000
FAX (802)865-7014
TTY (802)865-7142

Amy Eovee (802)865-7019
Ron Gore (802)865-7562L

APR-3 2013

RECE'ivED i

Encumbrance Application 1 Renewal

DBA NAME:	 1`	 DATE:

CONTACT NAME:	 ^Hn	 dCd
MAILING ADDRESS:	 ).,*V	 FAX:	
&-A,H i rx 4-0c-	 V I ^ S^QO)	 EMAIL:	

4Pi a 5 1 - /3o

DBA NAME:	 G g-ere
t
tS	 es--ctu ra,ne	 1e^.1C (11\0

	

CDn.

	

►^NcL

COMPANYK	.	 SY ( Coc	

LOCATION OF ENCUMBRANCE:	 )8	 ee=-(-	 X3:4.	

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size ,and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

Description:	 4-- rc n

	

or,_
U1	

' c—`	 b Ies	 tea' Cj.c:- cnc
e,nc.l tau t-^	 ^r ao	 ^s	 t^csC .	 =1 	 c!.n i r	

1--
	 t1.nCrLf•j\1-k-	

Total Square Feet ($1.00 per SF). 13

PLEASE ATTACH:

1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERK/TREASURER'S
OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401"
2. Endorsement to Insurance Policy outlining the Cancellation Policy
3. Endorsement to Insurance Policy listing the City as Additional Insured
4. Sketch, Photo, or Blueprint of what you are proposing.

	

qj
5. Check for the square feet fees ($1 per square foot) + $25 Application fee:p35

Signature:	 9(Jne.&C- GJ C—C_Q	 Date:	 30/0

For office use only: Amount received $	 2 . 5 8'. O O on	 II	 	 Check ## 	 7 32:7

Sent to DPW:	 //11	 	 Sent to Attorney: 	 tt/- 	

PHONE:	
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 6 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 7 

TO MAINTAIN TABLES AND CHAIRS ON A 8 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 9 

MANHATTAN PIZZA & PUB 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………….. 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, M.M. SMALL & COMPANY, LLC d/b/a MANHATTAN PIZZA &  PUB of 17 

Burlington, Vermont (hereinafter MANHATTAN PIZZA) is an establishment doing business in a 18 

commercial building located at 167 Main Street in the City of Burlington, Vermont; and 19 

 WHEREAS, MANHATTAN PIZZA desires to place 3 tables with umbrellas and 12 chairs in the 20 

public right-of-way in front of its establishment at 167 Main Street; and 21 

WHEREAS, MANHATTAN PIZZA wishes to enter into a License Agreement with the City for 22 

such tables and chairs; and 23 

 WHEREAS, the placement of the respective tables and chairs has been reviewed and approved by 24 

the Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 26 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 27 

of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes 29 

MANHATTAN PIZZA to place 3 tables with umbrellas and 12 chairs on a portion of the public right-of-30 

way adjacent to its establishment at 167 Main Street as indicated in and pursuant to its License Agreement 31 

upon entering into the License Agreement in substantially the form attached hereto; and 32 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 33 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 34 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 35 

 36 
 37 
lb/gm/c: Resolutions 2013/License Agree for Encumbrance – MANHATTAN PIZZA, 167 Main St. (Tables & Chairs) 2013 38 
3/22/13 39 



LICENSE AGREEMENT FORTABLESANDCHAIRS
WITH MANHATTANPIZZA &PUB

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and M. M. SMALL & COMPANY, LLC d/b/a MANHATTAN PIZZA &

PUB, a commercial establishment located at 167 Main Street, Burlington, Vermont

(hereinafter MANHATTAN PIZZA or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 167 Main Street; and

WHEREAS, MANHATTAN PTZZA stated on its application (attached hereto as

Exhibit A) that it wishes to place 3 tables with umbrellas and 12 chairs on the sidewalk area in‘

front of the building at 167 Main Street; and

WHEREAS, MANHATTAN PIZZA has stated in its permit application that there are

no physical barriers around the tables and chairs and they will cover a 180 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the 'Department of Public

Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

. requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNESSETH:

The CITY and MANHATTAN 'PIZZA enter into the following License Agreement:

1

	

TERM

The CITY grants to MANHATTAN PTZZA (hereinafter LICENSEE) a license to place

3 tables with umbrellas and 12 chairs covering an area of 180 sq. ft. on the public right-of-way



at 167 Main Street for a term commencing as of the date of execution of this Agreement and

terminating on April 30, 2014 or sooner as provided herein.

2. LOCATION

LICENSEE may use and maintain tables and chairs on the public right-of-way

(hereinafter referred to as the premises) for the consumption of food and beverage. Licensee

must ensure that the sidewalk area is kept clear and at all times there is a 5 ft. right-of-way for

pedestrian traffic. The tables and chairs are to be located up against the building. A copy of

the approved plan is attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the tables and chairs in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and

chairs and any damage to the tables and chairs is solely the responsibility of

LICENSEE. Should LICENSEE fail to maintain the tables and chairs, this License

Agreement is revocable on notice by the CITY to LICENSEE of a violation of this

section; however LICENSEE shall have 14 days to cure any problem if it notifies the

CITY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs shall be placed in accordance with all conditions set by the

Department of Public Works and shall not impede the CITY'S ability to maintain the

road, sidewalk, parking meters or greenbelt.

d. The tables and chairs shall not cause an obstruction or inconvenience to members

of the public using the sidewalk, parking meters or street.

2



e. LICENSEE shall. pick up and sweep debris created by its use of the public right-of-

way.

4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This,fee shall be payable immediately to the Burlington City Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license.

5.	REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the tables and chairs. In any event, this Agreement is revocable by the CITY within 30

days upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove

at its own expense the tables and chairs and other materials or obstructions placed on the

property. If LICENSEE refuses to promptly remove such obstructions, they may be removed

by the CITY and LICENSEE shall be liable for all expenses of such removal.

6.

	

INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vermont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and

$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.



b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the

CITY is named as an additional insured and shall be given 15 days written notification

prior to cancellation of such insurance for nonpayment of premium and 45 days notice

for any other reason. The certificate shall be attached to this Agreement as Exhibit D

and the endorsement as Exhibit E.

c. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance is on file with the CITY at all times. Failure to furnish a current

certificate of insurance will result in immediate revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State pen-nits

including zoning permits, prior to placement of the tables and chairs.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or' condition

imposed whether existing at the time of commencement of this Agreement or enacted,

4



amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this 	 day of	

2013.
CITY OF BURLINGTON

By:
Witness

	

Miro Weinberger, Mayor
Duly Authorized

M. M. SMALL & COMPANY, INC. d/b/a
MANHATTAN PIZZA & PUB

By: ,
Witness

	

Duly Authorized

lb/c: GM 2013/License Agree for Encumbrance — MANHATTAN PIZZA & Pub, 167 Main St. (Tables & Chairs) 2013

3/22/13
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MATT SMALL
MANHATTAN P177AAND PUB>:.,

CITY ATTORNEY'S OFFILQF ICE .OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-701.9
Ron Gore (802)865-7562

Encumbrance Application I Renewal

Effective 04/30/2013 - 04130/2014

DATE: Tuesday, February 5, 2013

PHONE: 658-6776

FAX:

EMAIL: /J7//f541ê a/4/
DBA NAME MANHATTAN,PIZZAAND PUB

COMPANY: M.M. SMALL & COMPANY, LLC

LOCATION: 167 MAIN - STREETs-

Permission is requested . to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

Placement of Encumbrance: 10x 20 feet 3 4' round tables with umbrellas. 4 seats per table = 12 total.
'Main Street sidewalk

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per SF):

• PLEASE ATTACH:
1.

	

Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON,
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST.,
BURLINGTON., VT 05401"

2.

	

Endorsement to Insurance Policy outlining the Cancellation Policy
3.

	

Endorsement to Insurance Policy listing the . City as Additional Insured
4.

	

Sketch, Photo, or Blueprint of what you are proposing.
5.

	

Check for the squar	 $1 per square foot) + $25 Application fee:, 	 O

Signature

	

'-^

	

Date 2.

• MATT SMALL

For office use only: Amount received $ `2,Or7 , 00 on 2111 Check # I 04-1

Sent to Attorney:

FEB 2 @ .2013



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05/01/2013 - 04/30/2014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: MANHATTAN PIZZA AND PUB

	

DATE: Thursday, February 21, 2013

COMPANY: M.M. SMALL & COMPANY, LLC

	

PHONE: 658-6776

LOCATION: 167 MAIN STREET

	

FAX:

MAILING ADDRESS: MATT SMALL

RACKS I RAMPS / STAIRS / TABLES / CHAIRS ETC

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private
property? Yes Li No ^a

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk?

	

Yes

	

No l

3. Additional Comments: -7"21211,ii/c 1. r'/ 	 r0 )2r 	 Cad'	 /I12

4. A 180 square foot placement of 10 x 20 feet area with 3 4' round tables with umbrellas. 4 chairs per
table for a total of 12 chairs. at 167 MAIN STREET

DEPARTMENT OF PUBLIC WORKS

Explain:	 ^d3J^2^	 Z--l//GL%3YELP/)

Signature

	

/2

	

Date:	 L! ,

^x.-g;.e,;t3

Approved?

	

Yes

No



)

X

1

	

cam'.

	

-f.::7.,.:-

I,czf,/'eci/ 5-
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CERTIFICATEOF LIABILI TY INSURANCE
^

DATE DD,YY,fY,

02121/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
NAME:

	

David Szarkowski

Cheeseman Insurance Group PHONEN F,,).(802) 863-6021 Ext 106

	

tac . N o); 802-861 .4801
1

84 Pine Street A°nAaess:

	

mole- n ) UZc.. I CJ

	

e: ((T)

	

COrEN6
Suite 602 INSURER(S) AFFORDING

	

VERAGE NAIC#

Burlington VT 05401 INSURER A: CSU PRODUCER RESOURCES, INC.
INSURED INSURER B: THE CINCINNATI CASUALTY COMPANY

	

-

M M SMALL &.COMPANY, LLC INSURER C :

DBA MANHATTAN PIZZA & PUB

167 MAIN STREET
INSURER D :

INSURERE:
I

BURLINGTON VT 05401 INSURER F :

ES

	

CERTIFICATE NUMBER:

	

REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING'ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OFINSURANCE

ADOL
INSR

SUER
Iwo POLICY NUMBER

POLICY EFF(MM/DD/YYYY) POLICY EXP
(MM/DD/YYYY) LIMITS

GENERAL LIABILITY EACH OCCURRENCE $1,000,000:-'

A X COMMERCIAL GENERAL LIABILITY PRFMSFR (Fa nrn ED
nre) $100,000

CLAIMS-MADE

	

X

	

OCCUR X CSU0041407 09114/2012 09/14/2013 MED EXP (Any one person) $ EXCLUDED

PERSONAL & ADV INJURY $1,000,000

GENERAL AGGREGATE $ 2000,000
GENE AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 2,000,000

—I POLICYf

	

T. ri LOC $

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
_(FA Rrntdant) _ $
BODILY INJURY (Per person) $_ ANY AUTO _

ALL OWNED SCHEDULED BODILY INJURY (Per accident) $

T B

- AUTOS

HIREDAUTOS AUTOS WNED
( PROPERTY )AMAGE
Per noddent

$

$

UMBRELLA LIAB OCCUR EACH OCCURRENCE $

EXCESS LIAR CLAIMS-MADE AGGREGATE $

DED

	

RETENTION $ $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY ECUTIVgY/ N X I WC STATU-

	

OTH-
TORY I WITS

	

FR

EL. EACH ACCIDENT $100,000
B O FFICER/MEM ER XCLU ED?

	

L N/A WC2121958 01101/2013 01/01/2014
J(Mandatory In NH)

If yes, describe under
DESCRIPTION OF OPERATIONS below

EL. DISEASE -EA EMPLOYEE $ 100,000
EL. DISEASE - POLICY LIMIT $ 500,000

A LIQUOR LIABILITY CSU0041405 09/14/2012 09/14/2013 Per Common Cause

	

$1,000,000
General Aggregate

	

$1,000,000

DESCRIPTION OF OPERATIONS/ LOCATIONS! VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more apace Is required)

CERTIFICATE HOLDER IS LISTED AS ADDITIONAL INSURED REGARDING COMMERCIAL GENERAL LIABILITY INSURANCE.

THERE ARE THREE TABLES AND TWELVE CHAIRS OUTSIDE PATIO.

CERTIFICATE HOLDER

CITY OF BURLINGTON
CLERK/TREASURER 'S OFFICE

ENCUMBRANCE APPLICATION DEPT.

149 CHURCH STREET

BURLINGTON, VT 05401

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

ACORD 25 (2010/05)

©198-20 I ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



POLICY NUMBER:. CSU0041407 COMMERCIAL GENERAL LIABILITY
0G 20 12 05 09,

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - STATE OR GOVERNMENTAL
AGENCY. OR SUBDIVISION OR POLITICAL

SUBDIVISION - PERMITS OR AUTHORIZATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

State Or Governmental Agency Or Subdivision Or Political Subdivision:
City of Burlington149 Church StBurlington,VT 05401

Information requiredtocomplete thisSchedule,if not shown above,will be shownin theDeclarations.

Section II - Who Is An Insured is amended to in-
clude as an insured any state or governmental
agency or subdivision or political subdivision shown
in the Schedule, subject to the following provisions:

1. This insurance applies only with respect to op-
erations performed by you or on your behalf for
which the state or governmental agency or
subdivision or political subdivision has issued a
permit or authorization.

This insurance does not apply to:

a. "Bodily injury", "property damage" or "per-
sonal and advertising injury" arising out of
operations performed for the federal gov-
ernment, state or municipality; or

b. "Bodily injury" or "property damage". in-
cluded within the "products-completed op-
erations hazard".

CG 20 12 05 09
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THIS ENDGRSEIiVfEWT CHANGES THE POLICY. PLEASE 'READ ET CAREFULLY.

VERMONT CHANGES - CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE'PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY. UMBRELLA COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART_
FARM UMBRELLA LIABILITY PART
LIQUOR. LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGEPART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE- PART

A. The Cancellation Common Policy Condition is re-
placed by the following:

CANCELLATION

1. The first Named Insured shown in the Declara-
tions may cancel this policy by mailing or deliv-
ering to us advance written notice of cancella-
ton.

2. `Cancellation Of Policies In Effect For Less
Than 60 Days.

If this policy has been in effect for less than 50
days and this policy is not a renewal of a pol-
icy we issued, we 'my cancel this policy by:

a. Giving the first Named Insured at least 15
days' notice prior to the cancellation date
for nonpayment of premium or substantial
increase' in hazard; or

b. Mailing or delivering the first Named In -
sured at least 45 days ' notice prior to the
cancellation date for any other reason.

If cancellation is for .nonpayment of premium,
written notice may !be sent 'by certificate of
mailing or certified mail. If cancellation is for
any reason other than nonpayment of pre-
mium, written notice must be sent by certified
mail,

'3. Cancellation Of Policies In Effect For 60 Days
Or More,

If this ;policy has been in effect for BO days or
more, or if this .is a renewal of a policy we is-
sued, 'we may cancel this policy only for one or
more of the following reasons:

a.: Nonpayment•of•premium;

b. Fraud or material misrepresentation affect-
ing this policy or in the presentation of
clain'mt under this policy;

c. Violation of any provisions . of this policy; or
d. Substantial increase In hazard, provided.

we have secured approval for the cancella-
tion from' the Oomrnistibrier df insurance,.

If we cancel this policy for one of the reasons
specified in Paragraph 3., we will cancel only
in the following manner:

a. By giving at least 15 days' notice before the
effective date of cancellation if we cancel
for nonpayment of premium; or

b. By ,mailing or delivering at .least 45 days'
notice before the effective date of cancella-
tion if we cancel hr any ,other reason. .

IL 02 19 09 08

	

® ISO Properties, 1nc.,, 2007
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Written notice of cancellation, including the
reason for-cancellation, will be mailed or:deliv-
ered to the -first Named Insured at the first
Named Insured's last mailing address known
to us.
If cancellation is for nonpayment of ;premium,
written notice may be sent by-certificate of
mailing or certified mail. If cancellation is for
any reason other than nonpayment of pre-
mium, written notice must be sent by certified
mail.

•4. Notice of cancellation will state 'the effective
date of cancellation. The policy period will end
on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro Tat. The cancellation will be ef-
fective even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

B. Any When We Do Not Renew Condition is
deleted.
The following :Conditions are adde.d:
1. WHEN WE DO 'NOT RENEW

a. We may elect not to renew this policy by
mailing, .by certified mail, or delivering writ-
ten notice of nonrenewal to the first Named
Insured's last mailing 'address known to us,
We will mail or deliver this notice at least
45 days before the:

('i) 'Expiration of the policy; or

(2') Anniversary date of this policy if this
policy`has been written for a term of
more than one-year.

b. This provision does not apply:
(1) If we have indicated a willingness to re-

new;
.(2) In case of nonpayment of premium:
(3) If you do not pay :any advance premium

required by us for renewal; or
-(4) If any property covered in this policy is

insured under any other insurance pol-
icy.

2. RENEWAL
a. If we:

(i) Elect to renew this policy; and
(2) Have the necessary information to is-

sue a renewal policy,
we will confirm in writing at least 45 days
before it expires our intention to renew this
policy; and the premium at which this poi-
icy will be renewed.

Le If we do not comply with the provisions of
Paragraph a., you will have renewal cover-
age. The renewal coverage will be at the
rates:

0) In effect under the expiring or expired
policy; or

(2.) in effect on the expiration date, that,
have been approved by the Commis - '
sio.her,

whichever are fewer.
This renewal coverage will be on a pro rata

. 'basis.and will continue for 45 days after we
confirm renewal coverage and premium. If
you accept this renewal policy., this Para-
graph b. does not apply.

Page 2 of 2
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                  Councilors Blais, 2 

                   Tracy: License Com. 3 

                  4 

 5 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 6 

TO ERECT AND MAINTAIN A SIGN EXTENDING OVER A PORTION   7 

OF THE CITY’S RIGHT-OF-WAY WITH RANDOLIN MUSIC 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………….. 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, NOWA RANDALL CROSBY d/b/a MUSIC INSTRUMENT 17 

REPAIR/RANDOLIN MUSIC of Burlington, Vermont (hereinafter RANDOLIN MUSIC) is an 18 

establishment doing business in a commercial building located at 215 College Street in the City 19 

of Burlington, Vermont; and 20 

 WHEREAS, RANDOLIN MUSIC desires to erect and maintain a sign extending over the 21 

public right-of-way on its building located at 215 College Street; and 22 

WHEREAS, RANDOLIN MUSIC wishes to enter into a License Agreement with the 23 

City for such sign; and 24 

 WHEREAS, the placement of the sign has been reviewed and approved by the 25 

Department of Public Works with conditions to address public safety concerns; and 26 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of 27 

Ordinances Sec. 27-32 require authorization by the City Council for such use of a public 28 

thoroughfare for periods in excess of thirty (30) days; 29 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes 30 

RANDOLIN MUSIC to erect and maintain a sign covering an area of 1.5 sq. ft. extending over a 31 

portion of the public right-of-way on its building located at 215 College Street as indicated in 32 

and pursuant to its License Agreement upon entering into the License Agreement in substantially 33 

the form attached hereto; and 34 

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to 35 

execute a License Agreement, in substantially the form attached, on behalf of the City of 36 

Burlington for a term commencing on the date of execution of  the License Agreement and 37 

terminating on April 30, 2014. 38 

 39 
lb/GM/c: Resolutions 2013/License Agree for Encumbrance – RANDOLIN MUSIC, 215 College St. (Sign on Building) 2013 40 
4/4/13 41 



LICENSE AGREEMENT FOR SIGN
WITHRAND OLINMUSIC

2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a

municipal corporation organized and validly existing under the laws of the State of Vermont

(hereinafter CITY) and NOWA RANDALL CROSBY d/b/a MUSIC INSTRUMENT

REPAIR/RANDOLIN MUSIC, a commercial establishment located at 215 College Street,

Burlington, Vermont (hereinafter RANDOLIN MUSIC or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 215 College Street and

WHEREAS, RANDOLIN MUSIC stated on its application (attached hereto as Exhibit

A) that it wishes to erect and maintain a sign on the building overhanging the public right-of-

way directly in front of 215 College Street as shown in the attached photo (hereinafter

"sign"); and

WHEREAS, RANDOLIN MUSIC has stated in its pennit application that it's sign

will be located directly below an existing sign at this location and it will cover , a 1.5 sq. ft.

area; and

WHEREAS, this application was reviewed and approved by the Department of Public

Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days

requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of

Ordinances Chap. 27, Sec. 27-32;

WITNES SETH:

The CITY and RANDOLIN MUSIC enter into the following License Agreement:



1.

	

TERM

The CITY grants to RANDOLIN MUSIC (hereinafter LICENSEE) a license to erect

and maintain a sign covering an area of 1.5 sq. ft. extending over the public right-of-way at

215 College Street for a term commencing as of the date of execution of this Agreement and

terminating on April 30, 2014 or sooner as provided herein.

2.

	

LOCATIONS

LICENSEE may erect, use and maintain a sign extending over the public right-of-way

(hereinafter referred to as the premises) for advertising purposes. The sign is to be attached to

the building and it must be exactly as described and placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the sign in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the sign and

any damage to the sign is solely the responsibility of LICENSEE. Should LICENSEE

fail to maintain the sign, this License Agreement is revocable on notice by the CITY to

LICENSEE of a violation of this section; however LICENSEE shall have 14 days to

cure any problem if it notifies the CITY in writing within three (3) days of its intent to

cure the violation.

c. The sign shall be placed in accordance with all conditions set by the Department

of Public Works and shall not impede the CITY'S ability to maintain the road,

sidewalk, parking meters or greenbelt.

2



d. The sign shall not cause an obstruction or inconvenience to members of the public

using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.

4.

	

LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the

square foot use fee. This fee shall be payable immediately to the Burlington City Clerk's

Office. Failure to pay the annual fee shall result in the immediate revocation of the

license.

5.	REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use

of the sign. In any event, this Agreement is revocable by the CITY within 30 days upon

sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its own

expense the sign and other materials or obstructions placed on the property. If LICENSEE

refuses to promptly remove such obstructions, they may be removed by the CITY and

LICENSEE shall be liable for all expenses of such removal.

6.

	

INSURANCE

a. LICENSEE shall maintain in effect throughout the tern of this Agreement

comprehensive pubic liability insurance with an A rated insurance carrier, or better,

qualified to transact business in the State of Vermont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise of rights granted

pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and

3



$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.

b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the

CITY is named as an additional insured and shall be given 15 days written notification

prior to cancellation of such insurance for nonpayment of premium and 45 days notice

for any other reason. The certificate shall be attached to this Agreement as Exhibit D

and the endorsement shall be attached as Exhibit E

c. It is the responsibility of LICENSEE to ensure that a current certificate of

insurance is on file with the CITY at all times. Failure to furnish a current

certificate of insurance will result in immediate revocation of this license.

7.	INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from

liability arising out of LICENSEE'S use of the CITY'S right-of-way, and LICENSEE agrees

to make no claim against the CITY or any of its officers, employees, agents or representatives

for any loss or damage caused by the CITY'S use or maintenance of its right-of-way.

8.

	

PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits

including zoning permits, prior to placement of the sign.

9.

	

NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City

4



of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.

10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

use of the premises or any part thereof by any other entity without the express prior written

consent of the CITY. Any unauthorized action in violation of this provision shall be void, and

shall terminate LICENSEE'S rights pursuant to this Agreement.

11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this 	 day of	

2013.
CITY OF BURLINGTON

By:
Witness

	

Miro Weinberger, Mayor
Duly Authorized

NOWA RANDALL CROSBY
d/b/a MUSIC INSTRUMENT REPAIR/
RANDOLIN MUSIC

By:
Witness

	

Duly Authorized

lb/c: GM 2013/License Agree for Encumbrance— RANDOLIN MUSIC, 215 College St. (Sign on Building) 2013

4/3/13
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OFFICE OF THE CLERK AND TREASURER .
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)€05.7000

FAX (802)365-7014
TTY (802)865. 712

Amy Bovee (802)865-7019'
Ron Gore (802)865.7562

Encumbrance AppDDcatlon l Rertewa

	

.
mu9c IhS+atmeA R-epcur

DBA NAME:	 In . Mw--->iI	
CONTACT NAME:	 /(A--c.08., CS-o5eu/	

MAILING ADDRESS:	 L-t40-IROMz-t.5^Gf
4	 L5 Up->vtsc	 lvs— l-t X`z-	

DBA NAME:	 MIL^(C.`1.	 ^	 :L4rle	 •t j	 'i

LOCATION OF ENCUMBRANCE: 	 Z-!c	 CoRe. 1	 54 ,	
Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area Le.'trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

,3escri •tion:	 L2-'	 /' -

	

S t U	 U. .5	 bfA-d.0II	 1M, frL 5 `c _•

	

L • (e

Total Square Feet ($1.00 per SF): 	 (5--

PLEASE ATTACH:

'i. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERK/TREASURER'S
OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401"
2. Endorsement to Insurance Policy outlining the Cancellation Policy
3. Endorsement to Insurance Policy listing the City as Additional Insured
4. Sketch, Photo, or Blueprint of what you are proposing.
5. Check for the square feet fees ($1 per square foot) + $25 Application fee: 	 to	

Signature:	 4/f'.7	 Date:	 13

. or office use only: Amount received $ 	 G—L.0.. 5O on 	 2, 11	 	 Check #	 29 2-	
Sent to DPW:	 2-` t	 	 Sent to Attorney:	 4/ t	

DATE:	 1 / 3\ 11

PHONE:	 $ aZ-- $(e5r'3	 q b
FAX:
EMAIL:

	

If-,A,

COMPANY:



0

OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401
Voice (802)865-7000

FAX (802)865-7014
TTY (802)865-7142

Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance DPW Approval Form

Effective 05/0112013.- 04/30/2014

ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DBA NAME: RANDOLIN MUSIC

	

DATE: Tuesday, February 19, 2013

COMPANY: RANDOLIN MUSIC

	

PHONE: 865-3890

LOCATION: 215 COLLEGE ST.

	

FAX:

MAILING ADDRESS: NOWA CROSBY
470 THOMAS RD.
SHELBURNE, VT 05482

RACKS / RAMPS I STAIRS I TABLES 1 CHAIRS ETC

1. . Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private
property?

	

Yes [ . No
5i..1

2. Will there be sufficient width for plows and pedestrian access if racks, ramp, sidewalk, tables &
chairs. encumbrances are added on the sidewalk?

	

Yes i No L

3. Additional Comments:

	

tsJ

	

1 ^I

4. A 2 square foot placement of 12" X 18" SIGN WITH RANDOLIN MUSIC PAINTED IN LETTERING
AS PRESENTED IN MOCKUP BELOW BURLINGTON YOGA SIGN AT SAME LOCATION. 8 FEET

DEPARTMENT OF PUBLIC WORKS

Exp lain:

Approved?

	

Yes

No /\) El-) S') 6A) * L. e/ il O

0	Signature	 2(Pl	 `^	 LA.<

	

Date:	



N



.

	

u„o

	

CERTIFICATE OF LIABILITY IN:S .URANCE DATE (M Y)
/2013

THIS CERTIFICATE IS ISSUED AS . A 'MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE:CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND^ OR ALTER' THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S); AUTHORIZED
REPRESENTATIVEOR`PRODUCER, AND THE CERTIFICATE HOLDER.

terms
certificate

IMPORTANT . If the certificate holder is. an ADDITIONALINSURED,the policy(ies) must he endorsed, If SUBROGATION IS WAIVED,
and conditions of the policy, ; certain policies may require an endorsement: A statement on this certificate does not

holder in lieu of-such endorsement(s).

	

1

subject to the
confer rights to-the

'`
REGINA B. SMITH

CONTACT
NAME

	

REGINA.B SMITHPRODUCER

ANTHONYi111URFNYAGENT

. SET..ST. STE171;00DOR

BULINGTON VT 05403
'

Ax
/°c"N >;x11 '802-657-3500 0

	

A& No) .802-6573393
ADDRESS:

INSURERIS)'AFFORDING COVERAGE NAIL #
-^---` INSURER A State Farm Fire and Casualty Company 25143

INSURED

	

NOWA RANDALL CROSBY DBAMUSIC

_

INSTRUMENT' REPAIR

215 COLLEGE ST STE :A :

BURLINGTON"VT05401

INSURER B
INSURER C
INSURER D ...
INSURER E '.

i

INSURER F:
COVERAGES

	

CERTIFICATE:NUMBER: ,	REVISION .N UMBER:' .
THIS. IS 'TO 'CERTIFY THAT 'THE:POLICIES
INDICATED.. NOTWITHSTANDING. ANY REQUIREMENT,
CERTIFICATE MAY BE 'ISSUED OR . MAY;PERTAIN,'THE
EXCLUSIONS:ANDCONDITIONS'OF'SUCHPOLICIES,

OF INSURANCE LISTED. BELOW. HAVE BEEN ISSUED. TO THE INSURED': NAMED: ABOVE . FOR THE POLICy'PERIOD .
TERM ''OR:.CONDITION; OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO, WHICH THIS

INSURANCE.AFFORDED.BY THEIPOLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE 'TERMS,
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPEOF.INSURANCE, ADOC

( MISR
SUi3R
vuvri POLICY.NUMBER.:1

POLICY EFF
MMIDD/YYYY

POLICY EXP
MMIDDNYYY

'
LIMITS

A GENERAL LIABILITY . Y .95 BF1273-3 FI 0510612012 051061201$ EACH OCCURRENCE: $'

	

1,000,000

X' I COMMERCIAL.GENERAL LIABILITY.

CLAIMS-MADE J.

	

OCCUR
;

i

DXM AGErO RENTEfs
PREMISES (Ea occurrence) S'

	

300;000

MEDFJCP (Any ens person) .$

	

5,000

PERSONAL& ADV INJURY $;
GENERAUAGGREGATE .2,000,000

PRODUCTS =:COMPlOP:AGG $.ii

	

2,000,000GEN'L'AGGREGATELIMITAPPLIES'P.ER2
PRO-

	

OG.1 POLICY::

	

JECT

	

n L $
.AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT

{Ea abcidentL
ANY AUTO BODILY INJURY (Per person) I S
ALL OWNED
AUTOS

SCHEDULED'
AUTOS BODILY INJURY (P.eraccident) 5

HIRED AUTOS _
NON-OWNED
AUTOS

PROPERTY DAMAGE
(Per accident) $

.5

UMBRELLALIA13

	

OCCUR EACH OCCURRENCE
AGGREGATE. $EXCESS LIAR

	

CLAIMS-MADE

DED

	

RETENTIONS I' IS
WORKERS COMPENSATION WC:STATU-

	

0TH=
T• Y IM TB I

	

FRAND EMPLOYERS *LIABILITY:

	

Y/NANY:PROP.RIETORIPARTNERIEXECUTIVE E.L.'EACHACCIDENT $.
OFFICE/MEMBEREXCLUDED? N 1A
)Mandatory in NH) EL .DISEASE-EA EMPLOYE $
If, yes; describe under

	

...
IIFRCRIPTION OF OPERATIONS below E.L: DISEASE -POLICY .LIMrr

•
} CIT

ATIC

1

	

s nl`rr^^a

DESCRIPTION OF OPERATIONS /:LOCATIONS a VEHICLES (Attach ACORD^101, Additional Remerks`Schedule;'if more space is required)

	

J

	

I (^'L

musical instrument repair
Sign .overhangingthe sidewalk'.in front.of.21S College St.

	

{ APR'

	

8
20ADDITIONAL INSURED: 1J

CITY OF BURLINGTON.
ATTN:.ENCUMBRANCEAPPLICATIONS I r

	

2E'
^ n̂ i " P' ry149: CHURCH:STREEl

	

"r

	

M°P.

	

s ;

	

Y

CERTIFICATE"HOLDER

CITY -.OF BURLINGTON

	

.

ATTN: ENCUMBRANCE APPLICATIONS

149 CHURCH STREET

.BURLINGTON;, :VT 054014920

CANCELLATION

OULD'Af11Y OF 'THE ABOVE DESCRIBED' P.OLICIES BE.CANCELLED BEFORE
HE EXP RATION DATE THEREOF,. NOTICE :WILL BE DELIVERED IN

JACCORD NCE':WITH THE POLICY:PROVISIONS:

J

AC.ORD.25 (2010105) 10011486 1'32849:.6 11-1:5-2010
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Hewever, compliance with the provisions of
the Appraisal Condition is not a condition
precedent to your bringing or maintaining any
legal action against us.

The Knovvledge or Control Condition is deleted,
The Cancellation Condition, if any, is replaced by
the following:

Cancellation
a The first Named Insured shown in the!

Declarations may cancel this policy by
mailing or deliveting to us advance written
notice of cancellation:

b. Cancellation Of Policies In Effect For:
(1) 60 Days Or Less

If this policy has been in effect for less
than 60 days and this policy is not a
renewal of a policy we issued, we may

FE-6260 AMENDATORY ENDORSEMENT (Vermont)

CONDITIONS
The following is added to Loss Payment and re
places any provision to the contrary:

We will pay for covered loss within 10 working,
days after we reach agreement with you aril 1
the amount of loss, provided all other terms .off
the Loss Payment Property Loss Conditioni
are satisfied.

The following is added to Legal Action Against;
Us:

c.

ii.

continuation of .a policy we issued,
we may cancel this policy only for
one or more of the 'following rea-
sons:

Nonpayment of premium;
ii. Fraud or material misrepresenta-

tion affecting this policy or in the
presentation of claims under this
policy;

iii. Violation of any provisions of this
policy; or

iv: Substantial increase in hazard,
provided we have secured approv-
al for the cencellation from the
commissioner of insurance.

If we cancel this policy for one of the
reasons specified in. Paragraph (2) we
will cancel, only in the following man-
ner:

By giving at least 15 days' notice
before .the effective date of cancel-
lation if we cancel for nonpayment
of premium; or
By mailing or delivering at least 45
days' notice before the effective
date of cancellation if we cancel for
any other reason.

Written notice of cancellation, includ-
ing the reason for cancellatipn, will be
mailed or delivered to the first Named
insured at the first Named Insureds
last mailing,address ,known to us.

cancel this policy by:
(a) Giving the first Named insetted at }

least 15 days' notice prior to the
cancellation date for nonpayment
of premium; or

(b) Mailing or delivering to the first
Named Insured at least 45 days'
notice prior to the cancellation date
for any other reason.

If cancellation is for nonpayment of
premium, written notice may be sent
by certificate of mailing or certified
mail. if cancellation is for any reason
other than nonpayment of premium,
written notice must bp sent by certified

	

d.
mail. Proof of mailing will be sufficient
proof of notice.

,(2) More Than 60 Days
If this policy has been in effect for
60 days or more, or is a renewal or

CD, Copyright State Farm Mutual 4utonlobile Insurance Company, 2010
CONTINUED

If cancellation la for nonpayment of
premium, written notice may be sent
by certificate of mailing or certified
mail. If cancellation is for any reason
other than nonpayment of premium,
written notice must be sent by certified
mail. Proof of mailing'will be sufficient
proof of notice.

Notice of cancellation will state the effec-
tive date of cancellation. The policy period
will end on that date.
If this policy is cancelled, we will send the
first Named Insured any premium refund
due. If we cancel, the refund will be pro ra-
ta. If the first Named Insured cancels, the
refund may be less than pro rata. The
cancellation will be effective even if we
have not made or offered a refund.

s)(
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FE-6260
Paget or 2

(1) If we have indicated a willingness to
renew;

(2) In case of nonpayment of premium;
(3) If you do not pay any ;advance premi-

um required by us for renewal; or
(4) If any property covered in this policy is

insured under any other insurance pol-
icy.

When We Renew
a. If we:

(1) Elect to renew this policy; ,and
(2) Have the necessary information to is-

sue a renewal policy,
we will confirm in writing. at least 45 days
before it expires our intention to renew this
policy; and the premium at which thispoli-
cy will be renewed.

b: If we do not comply with the provisions of
Paragraph a., you. will have renewal. cov-
erage. The renewal coverage' will beat the
rates:
('I) In. effect under the expiring or expired

policy; or
(2) In effect on the expiration date, that

have been approved by the Commis-
sioner,

whichever are lower.
This renewal coverage will be on a:pro :ra-
ta basis ,and will continue for 45 days after
we confirm renewal coverage and premi-
urn.if you accept this renewal policy, this
Paragraph b. does not apply.

All other policy provisions apply.

e. If this policy insured more than one`
Named insured:

(I) The first Named Insured may arfeb't
cancellation for the account of all in'
sureds; and

(2) Our notice .of cancellation to the first'
Named Insured is notice to all ini
sureds. Payment of unearned :premi
um to the first .Named Insured is foC^
the acco.untof all interests therein.

	

II

The Concealment, Misrepresentation or Fraudi
Condition is replaced by the following:

Misrepresentation Or FraudConcealment,
We will not pay for any loss in any case of . .
Vii. Concealment or misrepresentation of

material fact; or
2. Fraud; .
committed by you at any time and relating to
coverage: under this policy:

The following Conditions are added:
When We Do Not Renew
a We may elect not to renew this policy by;

mailing, by certified mail, or deliveringwnt
ten notice of no.nrenewal to the: first.
Named Insureds last mailing addres
known to us. Proof of mailing will be sufEi
cient proof of notice. We will mail ,or deliv i!.
erthis notice -at.least 45 days before the:
(1) Expiration of the policy; or
(2) Anniversary date. of this policy if this

policy has been written for a term of
more than one year.

b. This provision does not apply:
FE-6260

©, Copyright, State Farm Mutua}:Automobile Insurance Company, : 201.0 .

'.(coNTINUED)
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THIS ENDORSEMENT CHANGES THE POLICY PLEASE READ IT CAREFULLY

Ll010./010

CMP-4797
Page 1 of 1

QATi7Alft'

CMP4797.AD.DITiONAL 1NS.UREDj--.CONTROLLING INTEREST

This endorsement rnodes;insurance proiideduniierthefollowing:
BUSINESSOWNERS:COVERAGE FORM

SCHEDULE
Policy Number: 95-BF4273-3

'Named-lnsured:

I k WA, RANDALL CROSB Y
1QBWMU..SIC INSPRUMENT= R PA1Fi
.470 THOMAS RD
Sf1EL8URNEVT 05482-6911

I. SECTION it --- WHO .IS AN INSURED of SECTION 11 — LIABILITY is amended to include, as an
additional insured, any person or organizatian ' shown in the Schedule, but only with respect to their
liability arising out of:
a. Their financial control ofyou, or
b. Premises they own, maintain or control while you lease or occupy these premises.

2. With respect to the insurance afforded the additional insured, this insurance does not apply to struc-
tural alterations, new construction or demolition operations performed by or for that additional in-
sured.

3. Any insurance provided to the additional insured shall only apply with respect to a claim made or a
"wit" brought for damages for which you are provided coverage.

All other policy provisions apply.
CMP-4797

®, Copyright. State. Farm Mutual,Automobile Insurance company, 2008
Includes copyrighted material of Insurance Services Office, Inc., with Its permission.

Name And Address Of Additional Insure P'ersonQr Organization:

X11 O,F BURLINGTON:.,
ATTN ENCUMBRANCE-APPLICATIONS
149 CHURCH STREET
BURLINGTON, VT 054014920
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    Councilors Shannon,  2 

                 Bushor, Decelles, Knodell: Bd. of Finance 3 

                  4 

 5 

 6 

RECLASSIFICATION AND TITLE CHANGE OF THREE  7 

SITE COORDINATORS TO RECREATION SPECIALISTS –  8 

PARKS AND RECREATION 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Director of Parks and Recreation has requested the reclassification and title 17 

change of three (3) Site Coordinators to Recreation Specialists; and 18 

 WHEREAS, the positions shall be classified at a Pay Grade 15 within the Willis Classification 19 

System; and  20 

 WHEREAS, these positions’ responsibilities changed due to the new partnership with the 21 

Burlington School District, Burlington Kids, and are now responsible for overseeing community wide 22 

recreation programs as well as oversight of the Burlington Kids program; and  23 

 WHEREAS, the request has been approved and supported by the Human Resources Director and 24 

by the Board of Finance on April 15, 2013, and is now being recommended to the City Council for 25 

approval; 26 

 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves the 27 

reclassification and title change of three Site Coordinator positions to Recreation Specialists in the 28 

Department of Parks and Recreation and approves the placement of these three positions at a  29 

Pay Grade 15 within the AFSCME Willis Classification System, effective immediately. 30 

 31 

 32 
lb/EBlackwood/c: Resolutions 2013/HR – Parks Dept. Reclassification & Title Change of 3 Site Coordinators to Recreation Specialists  33 
4/23/13 34 
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      Councilors Bushor, 2 

                   Decelles, Knodell: Bd. of Finance 3 

                  4 

 5 

                    6 

DEPARTMENT OF PARKS AND RECREATION  7 

FY 2013 BUDGET AMENDMENT REQUESTS RELATED TO  8 

WATERFRONT DIVISION OPERATIONS 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Department of Parks and Recreation is charged with and responsible for the 17 

Harbor, Community Boathouse and Municipal Marina; and 18 

WHEREAS,  in the FY 2013 budget, the City Council authorized the hiring of a full-time staff 19 

member at the Boathouse at a cost of $25,000, but that full-time position was not filled until February of 20 

2013; and 21 

WHEREAS, the summer of 2012 had better than projected weather resulting in increased boater 22 

opportunities; and 23 

WHEREAS, increased boater opportunities resulted in increased revenues and increased demand 24 

on seasonal staff; and 25 

WHEREAS, the delay in hiring a full-time staff member, along with the increased demand for 26 

seasonal staff, resulted in a need for more seasonal staff compensation by adjusting the budgetary “Salary 27 

Seasonal” line, while reducing the “Salary Full Time” line; and 28 

WHEREAS, the increase in revenues allows an offsetting increase in revenue line items, so the 29 

increased staff compensation is budget-neutral; and 30 

WHEREAS, a budget adjustment, which has been approved by the Board of Finance on April 22, 31 

2013, is required to effect these changes;  32 

NOW, THEREFORE, BE IT RESOLVED that the City Council approves the amendment of the 33 

Fiscal Year 2013 budget as follows to allow for the proper staffing of the boathouse in the final months of 34 

FY 2013:  35 

 DEPARTMENT:  Parks    

      

      

 Account Number Account Name Expense   Revenue 

 

 

101-23-103-

2585000_100 Salary Full Time  ($25,000)   



       2 36 

 37 

DEPARTMENT OF PARKS AND RECREATION  38 

FY 2013 BUDGET AMENDMENT REQUESTS 39 

RELATED TO WATERFRONT DIVISION OPERATIONS 40 

 41 

 42 

 

101-23-103-258 

5000_115 Salary Seasonal          $25,000   

 

101-23-103-258 

4415_120 Boat Slips Transient    $10,000 

 

 

101-23-103-258 

4415_120 Moorings Transient    $10,000  

         

 

 101-23-103-258 

5000_115 Salary Seasonal  $20,000    

         

          

 43 

 44 

 45 
lb/Eblackwood /c: Resolutions 2013/Parks Dept. – FY 2013 Budget Amendment re Waterfront Division Operations  46 
4/23/13 47 
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    Councilors Bushor,  2 

     Decelles, Knodell: Bd. of Finance 3 

                  4 

 5 

AUTHORIZATION TO EXECUTE CONTRACT FOR  6 

FY 2014 STREET RECONSTRUCTION PROGRAM 7 

 8 

 9 

 10 

 11 

 12 

In the year Two Thousand Thirteen……………………………………………………………………… 13 

Resolved by the City Council of the City of Burlington, as follows: 14 

   15 

That WHEREAS, the City of Burlington has engaged in a program of street reconstruction over the last 16 

several years that has resulted in the significant improvement of the rating and performance of the streets 17 

upon which the reconstruction has been done; and 18 

WHEREAS, the Department of Public Works put out to bid the FY 2014 Street Reconstruction 19 

Program to begin construction on July 1, 2013; and 20 

WHEREAS, four bids were returned from qualified companies, with the low qualified bidder 21 

being Pike Industries, Inc. with a bid for the work of $940,838.00; and 22 

WHEREAS, the Department of Public Works presented the results of this bid process to the 23 

Finance Board at its meeting on April 22, 2013 and the board  reviewed and unanimously recommended 24 

approval by the City Council of the execution of a contract with Pike Industries, Inc. as set forth in the bid 25 

documents for the FY 2014 street reconstruction program;  26 

NOW, THEREFORE, BE IT RESOLVED that Steven Goodkind, Department of Public Works 27 

Director, is hereby authorized to sign a contract on behalf of the City to engage Pike Industries, Inc. to 28 

perform the above referenced work in the amount of $940,838.00, such contract to be in form and 29 

substance similar to the bid documents that are on file at the Department of Public Works, subject to the 30 

prior review and approval of the City Attorney. 31 

 32 
 33 
 34 
lb/emb/c: Resolutions 2013/DPW – Authorize Contract with Pike Industries for 2014 Street Reconstruction Program  35 
4/24/13 36 



 1 

       Councilors Bushor,  2 

                  Decelles, Knodell:  Bd. of Finance 3 

                  4 

 5 

 APPROVAL OF AMENDMENT TO FIRE DEPARTMENT BUDGET   6 

FOR VEHICLE AND EQUIPMENT MAINTENANCE  7 

TO REPLACE RESCUE TWO ENGINE 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Burlington Fire Department Rescue Two vehicle, a vehicle which has been 17 

planned to be in service for years to come, has not been operational for several weeks due to engine 18 

problems, thereby leaving the Fire Department with only one operational ambulance; and  19 

WHEREAS, the City’s fleet manager at the Department of Public Works has investigated the 20 

problem and determined that it is cost effective to replace the engine with a remanufactured engine, the 21 

estimated cost of which is $14,214.42 with a two year warrantee (unlimited mileage); and 22 

WHEREAS, the Fire Department’s budget for expenditures for vehicle and equipment repairs 23 

does not have sufficient funds for this expenditure without a budget amendment; and 24 

WHEREAS, on the Mayor’s proposal the Board of Finance reviewed this budget amendment and 25 

expenditure at its meeting on April 22, 2013 and unanimously recommended its approval by the full City 26 

Council at its April 29, 2013 meeting; 27 

NOW, THEREFORE, BE IT RESOLVED that the City Council approves the proposed budget 28 

amendment and increases the Fire Department’s budget for vehicle and equipment repairs as follows: 29 

 30 

FIRE Expenditure Budget 31 

 32 

INCREASE: 33 

 34 

101-15-040-8005 Vehicle/Equipment Repairs   $    14,214.42 35 

 36 

 37 
lb/emb/c: Resolutions 2013/Fire Dept. – Amend Budget for Vehicle & Equipment Maintenance to Replace Rescue Two Engine  38 
4/23/13 39 
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       Councilors Bushor, 2 

                   Decelles, Knodell: Bd. of Finance 3 

                  4 

 5 

                    6 

DEPARTMENT OF PARKS AND RECREATION  7 

FY 2013 BUDGET AMENDMENT REQUESTS  8 

RELATED TO GREENBELT MAINTENANCE  9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Department of Parks and Recreation is charged with and responsible for the care, 17 

maintenance, and management of public trees in Burlington; and 18 

WHEREAS, a dedicated tax was voted on by the public and resolved by City Council to be 19 

appropriated towards the perpetual care, maintenance and management of the City’s urban forest; and 20 

WHEREAS, annual maintenance activities include the purchase of materials, planting, stump 21 

removal, and lease of equipment; and  22 

WHEREAS, the committed fund balance totaled $299,132 as of June 30, 2012, from which the 23 

sum of $21,900 is needed to cover this year’s spring maintenance activities; and 24 

WHEREAS, a budget adjustment, which has been approved by the Board of Finance on April 22, 25 

2013, is required to effect these changes;  26 

NOW, THEREFORE BE IT RESOLVED that the City Council approves the amendment of the 27 

Fiscal Year 2013 budget as follows: 28 

 DEPARTMENT:  Parks    

      

      

 Account Number Account Name Expense    

 

 
700-23-000-702-6210    

Small Tools and 

Equipment  ($1,000)   

 
700-23-000-702-6211  

Specialized 

Equipment  ($   500)   

 
700-23-000-702-6220  Chemicals  ($1,000)    

 
700-23-000-702-5000_115  

Sal/ Wages 

Seasonal/Temp  ($3,000)   

 
700-23-000-702-6300-175     

Rep/Maint Land 

Materials           $2,500    



       2 29 

 30 

DEPARTMENT OF PARKS AND RECREATION  31 

FY 2013 BUDGET AMENDMENT REQUESTS  32 

RELATED TO GREENBELT MAINTENANCE  33 

 34 

 
700-23-000-702-6015                     Computer Software      $3,000    

 
700-23-000-702-6300_175            Rep/Maint Land Mat.    $6,400    

 
700-23-000-702-7200_115                      Equipment Lease $15,500    

 
 

Fund Balance Net 

Effect ($21,900)   

          

 35 

 36 

lb/EBlackwood /c: Resolutions 2013/Parks Dept. – FY 2013 Budget Amendment re Greenbelt Maintenance  37 
4/23/13 38 
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       Councilor Shannon 2 

        3 

                  4 

 5 

                    6 

CITY COUNCIL ANNUAL RETREAT - 7 

AUTHORIZE CONTRACT FOR FACILITATOR 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, there is a history and tradition of Burlington City Councilors participating in an 17 

Annual Retreat; and 18 

WHEREAS, the 2013-2014 City Council will schedule a Retreat; and 19 

WHEREAS, an experienced facilitator can provide assistance in ensuring a productive and 20 

successful Retreat; and  21 

WHEREAS, City Council President Joan Shannon has approached Diane Meyerhoff, principal in 22 

Third Sector Associates, who facilitated last year’s Retreat, about her interest and availability to facilitate 23 

this year’s Retreat; and  24 

WHEREAS, Diane Meyerhoff is available to facilitate this year’s Retreat; 25 

NOW, THEREFORE BE IT RESOLVED that City Council President Shannon be authorized to 26 

hire Diane Meyerhoff to provide services, that may include but are not limited to 1) Retreat facilitation, 2) 27 

Retreat agenda preparation in consultation with the Council President, 3) materials preparation in 28 

consultation with the Council President, 4) pre-Retreat interviews with all City Councilors, and 5) post-29 

Retreat meeting notes; and   30 

BE IT FURTHER RESOLVED that a contract be entered into with Diane Meyerhoff for no more 31 

than $1,900.00; and 32 

BE IT FURTHER RESOLVED that the contract be funded by equal payments from each City 33 

Councilor’s account.  34 

 35 
 36 
lb/emb/c: Resolutions 2013/City Council Annual Retreat – Contract with Diane Meyerhoff, Third Sector Associates as Facilitator 37 
4/23/13 38 
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    Councilors Shannon, 2 

                Bushor, Decelles, Knodell: Bd. of Finance 3 

                  4 

 5 

                    6 

APPROVAL OF PUBLIC WORKS DEPARTMENT BUDGET  7 

TO INCREASE VEHICLE MAINTENANCE BUDGET 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Equipment Maintenance Division of the Burlington Department of Public Works 17 

provides maintenance and repairs to the City’s vehicles; and  18 

WHEREAS, historically the division’s expenditure lines exceeds budgeted amounts and are offset 19 

with additional revenue from user departments for whom the work is done; and  20 

WHEREAS, in order to continue providing maintenance and repair services for the remainder of 21 

the fiscal year a budget amendment increasing the following DPW expenditure line items is needed:  22 

Repair & Maint Parts, $40,000; Tires, $7,500; Contract Vehicle Repair, $30,000; Oil, Grease, Antifreeze, 23 

$12,000; and 24 

WHEREAS, the increase of $40,000 in repair parts is needed to recognize the additional expenses 25 

associated with not being able to purchase new equipment, the increase in tire expenses is needed to 26 

replace several summer tire sets on police cruisers this spring, and the contract repair expenses are due to 27 

an engine overhaul on a recycling truck, multiple issues with a large front end loader and a rebuild of an 28 

existing backhoe; and 29 

WHEREAS, expenditures are only made if there is offsetting revenue from a department to bill the 30 

expense to; and 31 

WHEREAS, the Board of Finance reviewed this matter at its meeting on April 15, 2013 and, on 32 

the Mayor’s proposal, unanimously recommended the approval of these expenditure line item budget 33 

amendments by the full City Council at its April 29, 2013 meeting; 34 

NOW, THEREFORE BE IT RESOLVED that the City Council approves the proposed budget 35 

amendment and increases the Department of Public Works Equipment Maintenance Division’s budget for 36 

vehicle and equipment repairs as follows: 37 

 38 

 39 

 40 

 41 

 42 



       2 43 

 44 

APPROVAL OF PUBLIC WORKS DEPARTMENT  45 

BUDGET TO INCREASE VEHICLE MAINTENANCE  46 

BUDGET 47 

 48 

Public Works Expenditure Budget 49 

 50 

INCREASE: 51 

 52 

19-151-6300_100 Repair & Maint Parts   $     40,000.00 53 

19-151-6216  Tires     $ 07,500.00 54 

19-151-6620  Contract Vehicle Repair  $ 30,000.00 55 

19-151-6216  Oil, Grease, Antifreeze  $ 12,000.00 56 

 57 

 58 

 59 

 60 

lb/emb/c: Resolutions 2013/DPW – Amend Budget to Increase Vehicle Maintenance  61 
4/24/13 62 
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 5 

AUTHORIZATION TO ACCEPT STATE  6 

GRANT AMENDMENT ASSOCIATED 7 

WITH MODIFICATION OF U.S. CUSTOMS 8 

FACILITY AND INTERNATIONAL FLIGHTS AT  9 

BURLINGTON INTERNATIONAL AIRPORT 10 
 11 
 12 

  13 

In the year Two Thousand Thirteen, resolved by the City Council of the City of Burlington, as 14 

follows, that: 15 

  16 

 WHEREAS, the City of Burlington ("City") owns and operates the Burlington 17 

International Airport in South Burlington, Vermont ("Airport"); and 18 

  WHEREAS, the Interim Director of Aviation has determined that maintaining air service 19 

between Canada and Burlington, Vermont via Porter Air  is in the best interest of the City, the 20 

traveling public and public airport purposes; and 21 

          WHEREAS, on May 17, 2012, the City received a Grant from the State of Vermont in 22 

the amount of $105,200.00 to modify U.S. Customs facilities to better support  international 23 

operations and U.S. Customs clearance related to Porter Air services (“Grant 07110-12-11”); and 24 

 WHEREAS, the State of Vermont is now offering an amendment to Grant 07110-12-11 25 

in the amount of $150,000.00 to support further upgrades and continued air service from 26 

Toronto, Canada, for the period 2012-2013 (“Grant Amendment #1); and 27 

  WHEREAS, the Airport's Interim Director of Aviation has deemed it prudent to accept 28 

Grant  Amendment #1 in the amount of One Hundred Fifty Thousand Dollars ($150,000.00); and 29 

 WHEREAS, the Board of Airport Commissioners approved the acceptance of Grant 30 

Amendment #1 on April 15, 2013; and 31 

  WHEREAS, the Board of Finance approved the above referenced acceptance of Grant 32 

Amendment #1 on April 15, 2013, 33 

  34 



 

 

 1 

 2 

 3 

 4 

 5 

 6 

AUTHORIZATION TO ACCEPT STATE  7 

GRANT AMENDMENT ASSOCIATED 8 

WITH MODIFICATION OF U.S. CUSTOMS 9 

FACILITY AND INTERNATIONAL FLIGHTS AT  10 

BURLINGTON INTERNATIONAL AIRPORT 11 
 12 

 13 

 14 

          NOW THEREFORE BE IT RESOLVED that the Mayor of the City of  Burlington, Miro 15 

Weinberger, hereby is authorized to execute Grant Amendment #1 and any other documents 16 

necessary to facilitate acceptance of Grant Amendment #1, subject to prior  review by the Chief 17 

Administrative Officer and the City Attorney as appropriate. 18 

 19 

 NAME/PURPOSE OF CONTRACTS:  Customs Facility Renovation 20 

       Transportation services to terminal 21 

 ADMINISTRATING DEPARTMENT:  Airport 22 

 CONTRACT TERM:     Per agreement FY2013 23 

 AMENDMENT AMOUNT:    $150,000.00 24 

 SOURCE OF FUNDS:    State of Vermont 25 

 ACCOUNT NUMBER:    450-35-700.9500_110 26 

 27 
200020-78 (Porter Air Grant) 28 
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AUTHORIZATION TO EXECUTE LEASE  6 

FOR VERIZON WIRELESS CELLULAR TOWER 7 

AT BURLINGTON INTERNATIONAL AIRPORT 8 

 9 

 10 

 11 

In the year Two Thousand Thirteen…..………………………………………..…………… 12 

Resolved by the City Council of the City of Burlington, as follows: 13 

   14 

That WHEREAS, the City of Burlington (“City”) owns and operates the Burlington 15 

International Airport in South Burlington, Vermont (“Airport”), which includes a parking 16 

garage; and 17 

 WHEREAS, the NYNEX Mobile Limited Partnership (d/b/a Verizon Wireless), seeks to 18 

lease property on the top level of the Airport parking garage, at the total rental rate of $24,000.00 19 

per year to be adjusted by 3% annually as described in a proposed lease, which when executed is 20 

intended to be effective June 1, 2013 and have a term of five years and one month, with two 21 

renewal terms of five years each (“Lease’); and 22 

 WHEREAS, the Interim Director of Aviation Gene Richards deems the Lease to be in the 23 

best interest of the City, Airport and public airport purposes; and 24 

 WHEREAS, the Board of Airport Commissioners approved of the Lease on March 18, 25 

2013; and 26 

 WHEREAS, the Board of Finance approved of the Lease on April 15, 2013,  27 

 NOW THEREFORE BE IT RESOLVED, that the Mayor of the City of Burlington, Miro 28 

Weinberger is authorized to execute the Lease between NYNEX Mobile Limited Partnership and 29 

the City of Burlington, and such other documents as will be required for the lawful culmination 30 

of said lease, all subject to the prior approval of the Chief Administrative Officer and the City 31 

Attorney as necessary. 32 

33 



 

 2 

 1 

 2 

 3 

 4 

 5 

 6 

AUTHORIZATION TO EXECUTE LEASE  7 

FOR VERIZON WIRELESS CELLULAR TOWER 8 

AT BURLINGTON INTERNATIONAL AIRPORT 9 

 10 

 11 

 12 

 13 

 14 

NAME/PURPOSE OF CONTRACTS:       NYNEX Mobile Limited Partnership 15 

ADMINISTRATING DEPARTMENT:      Airport  16 

CONTRACT AMOUNTS:   Per Agreement 17 

CONTRACT TERM:             Five years and one month effective June 1, 2013           18 

RENEWAL TERM:  Two, five years each 19 

DESIGNATION OF FUNDS:   20 

FISCAL YEAR:     2013 21 

ACCOUNT NAME:    Terminal Operations 22 

ACCOUNT NUMBER:    400-35-430.4505 23 
 24 
200020-185     ; Resolution – “Verizon Wireless” Lease Agreement 25 



Burlington Airport, Vermont 

Project #2009343619; Location #205111 

 

Building Rooftop Lease Agreement 

BUILDING AND ROOFTOP LEASE AGREEMENT 

 

This Building and Rooftop Lease Agreement (the "Agreement") made this ____ day of 

________________, 2013, between the City of Burlington, Airport Department d/b/a 

Burlington International Airport, with its principal offices located at 1200 Airport Drive, South 

Burlington, Vermont 05403, hereinafter designated “Lessor,” and NYNEX Mobile Limited 

Partnership 1 and Cellco Partnership, each d/b/a Verizon Wireless, with its principal offices 

at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (telephone number 

866-862-4404), hereinafter designated “Lessee.”  Lessor and Lessee are at times collectively 

referred to hereinafter as the "Parties" or individually as the "Party." 

 

WITNESSETH 

 

In consideration of the mutual covenants contained herein and intending to be legally 

bound hereby, the Parties hereto agree as follows: 

 

1. PREMISES. 

   

a.  Lessor hereby leases to Lessee approximately 288 square feet of space for 

this installation, maintenance, use and operation of an equipment building (the “Equipment 

Space”, measuring ±12’ x 24’) on the roof of the parking structure that forms a component of 

Burlington International Airport (the “Building”) located at 1200 Airport Drive, South 

Burlington, Chittenden County, Vermont, the underlying real property of which is legally 

described in Exhibit “A” attached hereto and made a part hereof (the Building and such real 

property are hereinafter sometimes collectively referred to as the “Property”), together with 

exterior space on the north, west and southeast stair towers of the Building for the installation, 

maintenance, use and operation of antennas, remote radioheads and other communications 

equipment and appurtenances (the “Antenna Space”), together with space in the equipment 

closet on the fifth floor (green roof level) of the southeast stair tower for the installation, 

maintenance, use and operation of remote radioheads and other communications equipment and 

appurtenances (“Closet Space”), together with such additional space within the Building and on 

the roof and exterior of the Building for the installation, operation and maintenance of wires, 

cables, cable tray, conduits and pipes (the “Cabling Space”) running between and among the 

Equipment Space, the Closet Space and the Antenna Space and to and among all necessary 

electrical and telephone utility sources located within the Building or on the Property; together 

with the non-exclusive right of ingress and egress from a public right-of-way, seven (7) days a 

week, twenty four (24) hours a day, over the Property and in and through the Building to and 

from the Premises (as hereinafter defined) for the purpose of installation, operation and 

maintenance of Lessee’s communications facility.  The Equipment Space, Antenna Space, Closet 

Space and Cabling Space are hereinafter collectively referred to as the “Premises” and are as 

shown on Exhibit “B” attached hereto and made a part hereof.   

 

b. Lessee agrees that its antennas mounted on the exterior of the north and 

west stair towers shall be painted to match the brick to which they will be affixed. Lessee agrees 

that its antennas mounted on the southeast stair tower shall be placed behind the existing 

mechanical screen wall, and that it shall replace the existing mechanical screen wall (at its 



Burlington Airport, Vermont.  Project #2009343619; Location #205111 

 

Building Rooftop Lease Agreement 2 

expense) with one made from RF transparent material (such as fiberglass) but which shall have a 

final, finished appearance that is substantially similar to the appearance of the existing 

mechanical screen wall. Lessee agrees that its equipment building shall be sided with materials 

that match the existing materials on the roof of the Building, as mutually agreed upon by the 

Parties. 

 

c. Lessor shall permit Lessee to connect its equipment to Lessor’s emergency 

backup generator, and grants to Lessee the right to draw up to 50 kW of power therefrom, for the 

purpose of providing backup electrical power to Lessee’s communications equipment.  Lessor 

and Lessee agree that the primary use of the Generator shall be to provide emergency back-up 

power to Lessor’s facilities in the Building and to Lessee’s communications facility located 

within the Premises.  To the extent there is any excess capacity of the Generator beyond that 

dedicated for the primary use, Lessor may permit such excess capacity to be used as an 

emergency back-up power source for other facilities on the Property, subject to the condition that 

if, at any time, Lessee determines that any such excess use will interfere with or jeopardize the 

electrical output from the Generator necessary to provide emergency back-up power to Lessee’s 

communications facility located within the Premises, then Lessor, immediately upon demand by 

Lessee, shall cause such excess use to cease.  Lessor covenants that (x) it will maintain the 

Generator in good working order and repair and in compliance with all applicable federal, state, 

country and local laws, rules and regulations, and (y) it shall be responsible for providing 

adequate fuel for the full and proper operation of the Generator at all times.  

 

d. In the event there are not sufficient electric and telephone utility sources 

located within the Building or on the Property, Lessor agrees to grant Lessee or the local utility 

provider the right to install such utilities on, over and/or under the Property and through the 

Building necessary for Lessee to operate its communications facility, provided the location of 

such utilities shall be as reasonably designated by Lessor. 

 

2. DELIVERY.  Lessor shall deliver the Premises to Lessee on the Commencement 

Date, as hereinafter defined, in a condition ready for Lessee’s construction of its improvements 

and clean and free of debris.  Lessor represents and warrants to Lessee that as of the 

Commencement Date, the existing structure of the Building (including without limitation the 

roof, foundations, exterior walls), the common areas and all Building systems (including, without 

limitation, the plumbing, electrical, ventilating, air conditioning, heating, and loading doors, if 

any) are (a) in good operating condition and free of any leakage; (b) in compliance with all Laws 

(as defined in Paragraph 34 below); and (c) free of all hazardous substances, as such term may be 

defined under any applicable federal, state or local law.  If a breach of the representation and 

warranty contained in this Paragraph 2 is discovered at any time during the Term, as hereinafter 

defined, Lessor shall, promptly after receipt of written notice from Lessee setting forth a 

description of such non-compliance, rectify same at Lessor’s expense.  Lessor further represents 

and warrants to Lessee that Lessor has no knowledge of any claim having been made by any 

governmental agency that a violation of applicable building codes, regulations, or ordinances 

exists with regard to the Building, or any part thereof, as of the Commencement Date.   

 

3. TERM; RENTAL; ELECTRICAL.   
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a.  This Agreement shall be effective as of the date of execution by both 

Parties, provided, however, the initial term shall be for five (5) years and shall commence on the 

Commencement Date (as hereinafter defined) at which time rental payments shall commence and 

be due at a total annual rental of Twenty Four Thousand Dollars ($24,000.00) to be paid in equal 

monthly installments of Two Thousand Dollars ($2,000.00) on the first day of the month, in 

advance, to Lessor or to such other person, firm or place as Lessor may, from time to time, 

designate in writing at least thirty (30) days in advance of any rental payment date by notice 

given in accordance with Paragraph 24 below.  This Agreement shall commence based upon the 

date Lessee commences installation of the equipment on the Premises.  In the event the date 

Lessee commences installation of the equipment on the Premises falls between the 1
st
 and 15

th
 of 

the month, this Agreement shall commence on the 1
st
 of that month and if the date installation 

commences falls between the 16
th

 and 31
st
 of the month, then this Agreement shall commence on 

the 1
st
 day of the following month (either the “Commencement Date”). Lessor and Lessee agree 

that they shall acknowledge in writing the Commencement Date.  Lessor and Lessee 

acknowledge and agree that initial rental payment(s) shall not actually be sent by Lessee until 

thirty (30) days after a written acknowledgement confirming the Commencement Date.  By way 

of illustration of the preceding sentence, if the Commencement Date is January 1 and the written 

acknowledgement confirming the Commencement Date is dated January 14, Lessee shall send to 

the Lessor the rental payments for January 1 and February 1 by February 13. 

 

Upon agreement of the Parties, Lessee may pay rent by electronic funds transfer and in 

such event, Lessor agrees to provide to Lessee bank routing information for such purpose upon 

request of Lessee.   

 

b.  Lessor shall, at all times during the Term, provide electrical service and 

telephone service access within the Premises.  If permitted by the local utility company servicing 

the Premises, Lessee shall furnish and install an electrical meter at the Premises for the 

measurement of electrical power used by Lessee's installation.  In the alternative, if permitted by 

the local utility company servicing the Premises, Lessee shall furnish and install an electrical 

sub-meter at the Premises for the measurement of electrical power used by Lessee's installation.  

In the event such sub-meter is installed, the Lessee shall pay the utility directly for its power 

consumption, if billed by the utility, and if not billed by the utility, then the Lessee shall pay the 

Lessor thirty (30) days after receipt of an invoice from Lessor indicating the usage amount based 

upon Lessor’s reading of the sub-meter. All invoices for power consumption shall be sent by 

Lessor to Lessee at: Verizon Wireless, P.O. Box 182727, Columbus, OH 43218. Lessee shall be 

permitted at any time during the Term, to install, maintain and/or provide access to and use of, as 

necessary (during any power interruption at the Premises), a temporary power source, and all 

related equipment and appurtenances within the Premises, or elsewhere on the Property in such 

locations as reasonably approved by Lessor.  Lessee shall have the right to install conduits 

connecting the temporary power source and related appurtenances to the Premises. 

 

4. EXTENSIONS.  This Agreement shall automatically be extended for two (2) 

additional five (5) year terms unless (a) Lessee is in default at the time of commencement of an 

extension term following written notice of default from Lessor and the expiration of the 

applicable cure period(s), or (b) Lessee or Lessor terminates this Agreement at the end of the 



Burlington Airport, Vermont.  Project #2009343619; Location #205111 

 

Building Rooftop Lease Agreement 4 

then current term by giving Lessor written notice of the intent to terminate at least six (6) months 

prior to the end of the then current term. 

 

5. RENT ESCALATION.  Annual rental for each year of the Term (as hereinafter 

defined) shall be equal to one hundred three percent (103%) of the annual rental payable with 

respect to the immediately preceding year of the Term. 

 

6. ADDITIONAL EXTENSIONS.  If at the end of the second (2
nd

) five (5) year 

extension term this Agreement has not been terminated by either Party by giving to the other 

written notice of an intention to terminate it at least three (3) months prior to the end of such 

term, this Agreement shall continue in force upon the same covenants, terms and conditions on a 

month to month basis .  Annual rental for each year for the holdover period shall be equal to 

103% of the annual rental payable with respect to the immediately preceding year of the term.  

The initial term and all extensions shall be collectively referred to herein as the "Term". 

 

7. TAXES.    Lessee shall have the responsibility to pay any personal property, real 

estate taxes, assessments, or charges owed on the Property which Lessor demonstrates is the 

result of Lessee’s use of the Premises and/or the installation, maintenance, and operation of the 

Lessee’s improvements, and any sales tax imposed on the rent (except to the extent that Lessee  

is or may become exempt from the payment of sales tax in the jurisdiction in which the Property 

is located), including any increase in real estate taxes at the Property which Lessor demonstrates 

arises from the Lessee’s improvements and/or Lessee’s use of the Premises.  Lessor and Lessee 

shall each be responsible for the payment of any taxes, levies, assessments and other charges 

imposed including franchise and similar taxes imposed upon the business conducted by Lessor or 

Lessee at the Property.  Notwithstanding the foregoing, Lessee shall not have the obligation to 

pay any tax, assessment, or charge that Lessee is disputing in good faith in appropriate 

proceedings prior to a final determination that such tax is properly assessed provided that no lien 

attaches to the Property. Nothing in this Paragraph shall be construed as making Lessee liable for 

any portion of Lessor’s income taxes in connection with any Property or otherwise. Except as set 

forth in this Paragraph, Lessor shall have the responsibility to pay any personal property, real 

estate taxes, assessments, or charges owed on the Property and shall do so prior to the imposition 

of any lien on the Property.   

 

 Lessee shall have the right, at its sole option and at its sole cost and expense, to appeal, 

challenge or seek modification of any tax assessment or billing for which Lessee is wholly or 

partly responsible for payment.  Lessor shall reasonably cooperate with Lessee at Lessee’s 

expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the 

preceding sentence, including but not limited to, executing any consent, appeal or other similar 

document.  In the event that as a result of any appeal or challenge by Lessee, there is a reduction, 

credit or repayment received by the Lessor for any taxes previously paid by Lessee, Lessor 

agrees to promptly reimburse to Lessee the amount of said reduction, credit or repayment.  In the 

event that Lessee does not have the standing rights to pursue a good faith and reasonable dispute 

of any taxes under this paragraph, Lessor will pursue such dispute at Lessee’s sole cost and 

expense upon written request of Lessee. 
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8. USE; GOVERNMENTAL APPROVALS.  Lessee shall use the Premises for the 

purpose of constructing, maintaining, repairing and operating a communications facility and uses 

incidental thereto. All improvements, equipment, antennas and conduits shall be at Lessee's 

expense and their installation shall be at the discretion and option of Lessee.  Lessee shall have 

the right to replace, repair, add or otherwise modify its utilities, equipment, antennas and/or 

conduits or any portion thereof and the frequencies over which the equipment operates, whether 

the equipment, antennas, conduits or frequencies are specified or not on any exhibit attached 

hereto, during the Term. It is understood and agreed that Lessee's ability to use the Premises is 

contingent upon its obtaining after the execution date of this Agreement all of the certificates, 

permits and other approvals (collectively the "Governmental Approvals") that may be required 

by any Federal, State or Local authorities as well as a satisfactory building structural analysis 

which will permit Lessee use of the Premises as set forth above.  Lessor shall cooperate with 

Lessee in its effort to obtain such approvals and shall take no action which would adversely 

affect the status of the Property with respect to the proposed use thereof by Lessee.  In the event 

that (i) any of such applications for such Governmental Approvals should be finally rejected; (ii) 

any Governmental Approval issued to Lessee is canceled, expires, lapses, or is otherwise 

withdrawn or terminated by governmental authority; (iii) Lessee determines that such 

Governmental Approvals may not be obtained in a timely manner; (iv) Lessee determines that 

any building structural analysis is unsatisfactory; (v) Lessee determines that the Premises are no 

longer technically compatible for its use, or (vi) Lessee, in its sole discretion, determines that the 

use of the Premises is obsolete or unnecessary, Lessee shall have the right to terminate this 

Agreement. Notice of Lessee's exercise of its right to terminate shall be given to Lessor in 

writing by certified mail, return receipt requested, and shall be effective fourteen (14) business 

days after mailing of such notice by Lessee, or upon such later date as designated by Lessee.  All 

rentals paid to said termination date shall be retained by Lessor.  Upon such termination, this 

Agreement shall be of no further force or effect except to the extent of the representations, 

warranties and indemnities made by each Party to the other hereunder.  Otherwise, the Lessee 

shall have no further obligations for the payment of rent to Lessor. 

 

9. MAINTENANCE.   

 

a. During the Term, Lessee will maintain the non-structural portions of the 

Premises in good condition, reasonable wear and tear and casualty damage excepted, but 

excluding any items which are the responsibility of Lessor pursuant to Paragraph 9(b) below. 

 

b. During the Term, Lessor shall maintain, in good operating condition and 

repair, the structural elements of the Building and the Premises, and all Building systems 

(including, but not limited to, the foundations, exterior walls, structural condition of interior 

bearing walls, exterior roof fire sprinkler and/or standpipe and hose or other automatic fire 

extinguishing system, fire hydrants, parking lots, walkways, parkways, driveways, landscaping, 

fences, signs and utility systems serving the common areas), the common areas and the 

Generator.  Lessor shall repair any defect in the above within thirty (30) days, or such shorter 

period as may be required by any governmental authority having jurisdiction, after receipt of 

written notice from Lessee describing such defect, unless the defect constitutes an emergency, in 

which case Lessor shall cure the defect as quickly as possible, but not later than five (5) days 

after receipt of notice.  If Lessor fails to make such repairs, Lessee may do so, and the reasonable 
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cost thereof shall be payable by Lessor to Lessee on demand together with interest thereon from 

the date of payment at the greater of (i) ten percent (10%) per annum, or (ii) the highest rate 

permitted by applicable Laws, or, at Lessee’s option.  In the event of an emergency, Lessee, at its 

option, may make such repairs at Lessor’s expense, before giving any written notice, but Lessee 

shall notify Lessor in writing within three (3) business days following such emergency. 

 

c. Subject to the terms of this provision, upon request of the Lessor, Lessee 

agrees to relocate its equipment on a temporary or permanent basis to another location on the 

Property, hereinafter referred to as a “Relocation,” for the purpose of (i) in the case of a temporary 

relocation, Lessor performing maintenance, repair or similar work at the Property or in the Building, 

or (ii) in the case of a permanent relocation, Lessor expanding or otherwise modifying the Building, 

or (iii) Lessor requiring the Relocation in order to comply with any requirement of Federal, State or 

Local authorities and/or ensure safe, prudent operations at Burlington International Airport. In all 

cases, Lessee shall only agree to a Relocation upon the following terms and conditions: 

 

i. The Relocation is similar to Lessee’s existing location in size and is fully 

compatible for Lessee’s use, in Lessee’s reasonable determination; 

 

ii. Lessor pays all reasonable costs incurred by Lessee for and in connection with 

relocating Lessee’s equipment to the Relocation (including, without limitation, 

legal costs, engineering fees, permit fees and construction costs) and improving 

the Relocation so that it is fully compatible for the Lessee’s use, in Lessee’s 

reasonable determination;  

 

iii. Lessor gives Lessee at least thirty (30) days written notice prior to requiring 

Lessee to relocate, provided that Lessor acknowledges and agrees that Lessee will 

require longer advance notice to effect a permanent Relocation, and that Lessor 

shall not expand or otherwise modify the Building in a manner that is adverse to 

Lessee’s communications facility until Lessee shall have had a reasonable 

opportunity to effect a Relocation as described herein; 

 

iv. Lessee’s use at the Premises is not interrupted or diminished during the 

Relocation and Lessee is allowed, if necessary, in Lessee’s reasonable 

determination, to place a temporary installation on the Property during any such 

Relocation;  

 

v. In the event of a temporary Relocation, upon the completion of any maintenance, 

repair or similar work by Lessor, Lessee is permitted to return to its original 

location from the temporary location with all reasonable costs for the same being 

paid by Lessor; and 

 

vi. In the event of a permanent Relocation, once the Relocation has been completed 

and Lessee’s equipment at the new location is operational, any reasonable costs 

associated with removing or restoring the original location shall be paid by 

Lessor. 
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10. INDEMNIFICATION.  Subject to Paragraph 11 below, each Party shall 

indemnify and hold the other harmless against any claim of liability or loss from personal injury 

or property damage resulting from or arising out of the negligence or willful misconduct of the 

indemnifying Party, its employees, contractors or agents, except to the extent such claims or 

damages may be due to or caused by the negligence or willful misconduct of the other Party, or 

its employees, contractors or agents. 

 

11. INSURANCE.   

 

a. The Parties hereby waive and release any and all rights of action for 

negligence against the other which may hereafter arise on account of damage to the Premises or 

to the Property, resulting from any fire, or other casualty of the kind covered by standard fire 

insurance policies with extended coverage, regardless of whether or not, or in what amounts, 

such insurance is now or hereafter carried by the Parties, or either of them. These waivers and 

releases shall apply between the Parties and they shall also apply to any claims under or through 

either Party as a result of any asserted right of subrogation.  All such policies of insurance 

obtained by either Party concerning the Premises or the Property shall waive the insurer's right of 

subrogation against the other Party.   

 

b. Lessor and Lessee each agree that at its own cost and expense, each will 

maintain commercial general liability insurance with limits not less than $1,000,000 for injury to 

or death of one or more persons in any one occurrence and $500,000 for damage or destruction 

to property in any one occurrence.  Lessor and Lessee each agree that it will include the other 

Party as an additional insured.  

 

c. In addition, Lessor shall obtain and keep in force during the Term a policy 

or policies insuring against loss or damage to the Building at full replacement cost, as the same 

shall exist from time to time without a coinsurance feature.  Lessor’s policy or policies shall 

insure against all risks of direct physical loss or damage (except the perils of flood and 

earthquake unless required by a lender or included in the base premium), including coverage for 

any additional costs resulting from debris removal and reasonable amounts of coverage for the 

enforcement of any ordinance or law regulating the reconstruction or replacement of any 

undamaged sections of the Building required to be demolished or removed by reason of the 

enforcement of any building, zoning, safety or land use laws as the result of a covered loss, but 

not including plate glass insurance.   

 

12. LIMITATION OF LIABILITY.  Except for indemnification pursuant to 

Paragraphs 10 and 30, neither Party shall be liable to the other, or any of their respective agents, 

representatives, employees for any lost revenue, lost profits, loss of technology, rights or 

services, incidental, punitive, indirect, special or consequential damages, loss of data, or 

interruption or loss of use of service, even if advised of the possibility of such damages, whether 

under theory of contract, tort (including negligence), strict liability or otherwise. 

 

13. ANNUAL TERMINATION.  Notwithstanding anything to the contrary contained 

herein, provided Lessee is not in default hereunder beyond applicable notice and cure periods, 

Lessee shall have the right to terminate this Agreement upon the annual anniversary of the 
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Commencement Date provided that three (3) months prior notice is given to Lessor and provided 

that Lessee shall have paid a termination fee to Lessor in the amount of six (6) months’ rent at 

the then applicable rate as additional rent. 

 

14. INTERFERENCE.  Lessee agrees to install equipment of the type and frequency 

which will not cause harmful interference which is measurable in accordance with then existing 

industry standards to any equipment of Lessor or other lessees of the Property which existed on 

the Property prior to the date this Agreement is executed by the Parties.  In the event any after-

installed Lessee's equipment causes such interference, and after Lessor has notified Lessee in 

writing of such interference, Lessee will take all commercially reasonable steps necessary to 

correct and eliminate the interference, including but not limited to, at Lessee’s option, powering 

down such equipment and later powering up such equipment for intermittent testing.  In no event 

will Lessor be entitled to terminate this Agreement or relocate the equipment as long as Lessee is 

making a good faith effort to remedy the interference issue.  Lessor agrees that Lessor and/or any 

other tenants of the Property who currently have or in the future take possession of the Property 

will be permitted to install only such equipment that is of the type and frequency which will not 

cause harmful interference which is measurable in accordance with then existing industry 

standards to the then existing equipment of Lessee.  The Parties acknowledge that there will not 

be an adequate remedy at law for noncompliance with the provisions of this Paragraph and 

therefore, either Party shall have the right to equitable remedies, such as, without limitation, 

injunctive relief and specific performance.  

 

15. REMOVAL AT END OF TERM.  Lessee, at its sole expense, shall, upon 

expiration of the Term, or within ninety (90) days after any earlier termination of this 

Agreement, remove its equipment, conduits, fixtures and all personal property and restore the 

Premises to its original condition, reasonable wear and tear and casualty damage excepted.  

Lessor agrees and acknowledges that all of the equipment, conduits, fixtures and personal 

property of Lessee shall remain the personal property of Lessee and Lessee shall have the right to 

remove the same at any time during the Term, whether or not said items are considered fixtures 

and attachments to real property under applicable Laws (as defined in Paragraph 34 below).  If 

such time for removal causes Lessee to remain on the Premises after termination of this 

Agreement, Lessee shall pay rent at the then existing monthly rate or on the existing monthly 

pro-rata basis if based upon a longer payment term, until such time as the removal of the 

building, antenna structure, fixtures and all personal property are completed. 

 

16. HOLDOVER.  Lessee has no right to retain possession of the Premises or any 

part thereof beyond the expiration of that removal period set forth in Paragraph 15 herein, unless 

the Parties are negotiating a new lease or lease extension in good faith.  In the event that the 

Parties are not in the process of negotiating a new lease or lease extension in good faith, if 

Lessee holds over in violation of Paragraph 15 and this Paragraph 16, then the rent then in effect 

payable from and after the time of the expiration or earlier removal period set forth in Paragraph 

15 shall be equal to the rent applicable during the month immediately preceding such expiration 

or earlier termination. 

 

 



Burlington Airport, Vermont.  Project #2009343619; Location #205111 

 

Building Rooftop Lease Agreement 9 

17. RIGHTS UPON SALE.  Should Lessor, at any time during the Term decide (i) to 

sell or transfer all or any part of the Property or the Building thereon to a purchaser other than 

Lessee, or (ii) to grant to a third party by easement or other legal instrument an interest in and to 

that portion of the Building and or Property occupied by Lessee, or a larger portion thereof, for 

the purpose of operating and maintaining communications facilities or the management thereof, 

such sale or grant of an easement or interest therein shall be under and subject to this Agreement 

and any such purchaser or transferee shall recognize Lessee's rights hereunder under the terms of 

this Agreement.   

 

18. QUIET ENJOYMENT.  Lessor covenants that Lessee, on paying the rent and 

performing the covenants herein, shall peaceably and quietly have, hold and enjoy the Premises. 

 

19. TITLE.  Lessor represents and warrants to Lessee as of the execution date of this 

Agreement, and covenants during the Term that Lessor is seized of good and sufficient title and 

interest to the Property and has full authority to enter into and execute this Agreement. Lessor 

further covenants during the Term that there are no liens, judgments or impediments of title on 

the Property, or affecting Lessor's title to the same and that there are no covenants, easements or 

restrictions which prevent or adversely affect the use or occupancy of the Premises by Lessee as 

set forth above. 

 

20. INTEGRATION.  It is agreed and understood that this Agreement contains all 

agreements, promises and understandings between Lessor and Lessee and that no verbal or oral 

agreements, promises or understandings shall be binding upon either Lessor or Lessee in any 

dispute, controversy or proceeding at law, and any addition, variation or modification to this 

Agreement shall be void and ineffective unless made in writing signed by the Parties or in a 

written acknowledgment in the case provided in Paragraph 3.  In the event any provision of this 

Agreement is found to be invalid or unenforceable, such finding shall not affect the validity and 

enforceability of the remaining provisions of this Agreement.  The failure of either Party to insist 

upon strict performance of any of the terms or conditions of this Agreement or to exercise any of 

its rights under this Agreement shall not waive such rights and such Party shall have the right to 

enforce such rights at any time and take such action as may be lawful and authorized under this 

Agreement, in law or in equity. 

 

21. GOVERNING LAW.  This Agreement and the performance thereof shall be 

governed, interpreted, construed and regulated by the Laws of the State in which the Property is 

located. 

 

22. ASSIGNMENT.  This Agreement may not be sold, assigned or transferred without 

the written consent of the Lessor, which such consent will not be unreasonably withheld, delayed 

or conditioned.     

 

23. NOTICES.  All notices hereunder must be in writing and shall be deemed validly 

given if sent by certified mail, return receipt requested or by commercial courier, provided the 

courier's regular business is delivery service and provided further that it guarantees delivery to 

the addressee by the end of the next business day following the courier's receipt from the sender, 



Burlington Airport, Vermont.  Project #2009343619; Location #205111 

 

Building Rooftop Lease Agreement 10 

addressed as follows (or any other address that the Party to be notified may have designated to 

the sender by like notice): 

 

Lessor:  City of Burlington, Airport Department  

1200 Airport Drive 

South Burlington, Vermont 05403 

 

Lessee: NYNEX Mobile Limited Partnership 1 

d/b/a Verizon Wireless 

180 Washington Valley Road  

Bedminster, New Jersey 07921  

Attention: Network Real Estate 

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained 

pursuant to the foregoing. 

 

24. SUCCESSORS.  This Agreement shall extend to and bind the heirs, personal 

representative, successors and assigns of the Parties hereto. 

 

 

 

25. RECORDING.  Lessor agrees to execute a Memorandum of this Agreement 

which Lessee may record with the appropriate recording officer. The date set forth in the 

Memorandum of Lease is for recording purposes only and bears no reference to commencement 

of either the Term or rent payments. 

 

26. DEFAULT.   

 

a. In the event there is a breach by Lessee with respect to any of the  

provisions of this Agreement or its obligations under it, including the payment of rent, Lessor 

shall give Lessee written notice of such breach.  After receipt of such written notice, Lessee shall 

have fifteen (15) days in which to cure any monetary breach and thirty (30) days in which to cure 

any non-monetary breach, provided Lessee shall have such extended period as may be required 

beyond the thirty (30) days if the nature of the cure is such that it reasonably requires more than 

thirty (30) days and Lessee commences the cure within the thirty (30) day period and thereafter 

continuously and diligently pursues the cure to completion.  Lessor may not maintain any action 

or effect any remedies for default against Lessee unless and until Lessee has failed to cure the 

breach within the time periods provided in this Paragraph. 

 

b. In the event there is a breach by Lessor with respect to any of the 

provisions of this Agreement or its obligations under it, Lessee shall give Lessor written notice 

of such breach.  After receipt of such written notice, Lessor shall have thirty (30) days in which 

to cure any such breach, provided Lessor shall have such extended period as may be required 

beyond the thirty (30) days if the nature of the cure is such that it reasonably requires more than 

thirty (30) days and Lessor commences the cure within the thirty (30) day period and thereafter 

continuously and diligently pursues the cure to completion. Lessee may not maintain any action 

or effect any remedies for default against Lessor unless and until Lessor has failed to cure the 
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breach within the time periods provided in this Paragraph.  Notwithstanding the foregoing to the 

contrary, it shall be a default under this Agreement if Lessor fails, within five (5) days after 

receipt of written notice of such breach, to perform an obligation required to be performed by 

Lessor if the failure to perform such an obligation interferes with Lessee’s ability to conduct its 

business in the Building; provided, however, that if the nature of Lessor’s obligation is such that 

more than five (5) days after such notice is reasonably required for its performance, then it shall 

not be a default under this Agreement if performance is commenced within such five (5) day 

period and thereafter diligently pursued to completion. 

 

27. REMEDIES.  Upon a default, the non-defaulting Party may at its option (but 

without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting 

Party’s behalf, including but not limited to the obtaining of reasonably required insurance 

policies.  The costs and expenses of any such performance by the non-defaulting Party shall be 

due and payable by the defaulting Party upon invoice therefor.  In the event of a default by either 

Party with respect to a material provision of this Agreement, without limiting the non-defaulting 

Party in the exercise of any right or remedy which the non-defaulting Party may have by reason 

of such default, the non-defaulting Party may terminate this Agreement and/or pursue any 

remedy now or hereafter available to the non-defaulting Party under the Laws or judicial 

decisions of the state in which the Premises are located; provided, however, Lessor shall use 

reasonable efforts to mitigate its damages in connection with a default by Lessee.   

 

28. ENVIRONMENTAL. 

 

a. Lessee will be responsible for all obligations of compliance with any and 

all environmental and industrial hygiene laws, including any regulations, guidelines, standards, 

or policies of any governmental authorities regulating or imposing standards of liability or 

standards of conduct with regard to any environmental or industrial hygiene conditions or 

concerns as may now or at any time hereafter be in effect, that are or were in any way related to 

activity now conducted in, on, or in any way related toany act or omission by Lessee, its 

employees, agents, representatives, contractors or subcontractors. 

 

b. Lessor shall hold Lessee harmless and indemnify Lessee from and assume 

all duties, responsibility and liability at Lessor's sole cost and expense, for all duties, 

responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or 

damages) and for responding to any action, notice, claim, order, summons, citation, directive, 

litigation, investigation or proceeding which is in any way related to: a) failure to comply with 

any environmental or industrial hygiene law, including without limitation any regulations, 

guidelines, standards, or policies of any governmental authorities regulating or imposing 

standards of liability or standards of conduct with regard to any environmental or industrial 

hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such non-

compliance results from conditions caused by Lessee; and b) any environmental or industrial 

hygiene conditions arising out of or in any way related to the condition of the Building or 

Property or activities conducted thereon, unless such environmental conditions are caused by 

Lessee. 

c. Lessee shall hold Lessor harmless and indemnify Lessor from and assume 

all duties, responsibility and liability at Lessee's sole cost and expense, for all duties, 
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responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or 

damages) and for responding to any action, notice, claim, order, summons, citation, directive, 

litigation, investigation or proceeding which is in any way related to: a) failure to comply with 

any environmental or industrial hygiene law, including without limitation any regulations, 

guidelines, standards, or policies of any governmental authorities regulating or imposing 

standards of liability or standards of conduct with regard to any environmental or industrial 

hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such non-

compliance results from conditions caused by Lessor; and b) any environmental or industrial 

hygiene conditions arising out of or in any way related to any act or omission by Lessee, its 

emplyees, agents, representatives, contractors or subcontractors, unless such environmental 

conditions are caused by Lessor. 

 

29. CASUALTY.  In the event of damage by fire or other casualty to the Building or 

Premises that cannot reasonably be expected to be repaired within forty-five (45) days following 

same or, if the Property is damaged by fire or other casualty so that such damage may reasonably 

be expected to disrupt Lessee's operations at the Premises for more than forty-five (45) days, 

then Lessee may, at any time following such fire or other casualty, provided Lessor has not 

completed the restoration required to permit Lessee to resume its operation at the Premises, 

terminate this Agreement upon fifteen (15) days prior written notice to Lessor.  Any such notice 

of termination shall cause this Agreement to expire with the same force and effect as though the 

date set forth in such notice were the date originally set as the expiration date of this Agreement 

and the Parties shall make an appropriate adjustment, as of such termination date, with respect to 

payments due to the other under this Agreement.  Notwithstanding the foregoing, the rent shall 

abate during the period of repair following such fire or other casualty in proportion to the degree 

to which Lessee’s use of the Premises is impaired. 

 

30. CONDEMNATION.  In the event of any condemnation of all or any portion of 

the Property, this Agreement shall terminate as to the part so taken as of the date the condemning 

authority takes title or possession, whichever occurs first.  If as a result of a partial condemnation 

of the Premises or Building, Lessee, in Lessee’s sole discretion, is unable to use the Premises for 

the purposes intended hereunder, or if such condemnation may reasonably be expected to disrupt 

Lessee's operations at the Premises for more than forty-five (45) days, Lessee may, at Lessee’s 

option, to be exercised in writing within fifteen (15) days after Lessor shall have given Lessee 

written notice of such taking (or in the absence of such notice, within fifteen (15) days after the 

condemning authority shall have taken possession) terminate this Agreement as of the date the 

condemning authority takes such possession.  Lessee may on its own behalf make a claim in any 

condemnation proceeding involving the Premises for losses related to the equipment, conduits, 

fixtures, its relocation costs and its damages and losses (but not for the loss of its leasehold 

interest).  Any such notice of termination shall cause this Agreement to expire with the same 

force and effect as though the date set forth in such notice were the date originally set as the 

expiration date of this Agreement and the Parties shall make an appropriate adjustment as of 

such termination date with respect to payments due to the other under this Agreement.  If Lessee 

does not terminate this Agreement in accordance with the foregoing, this Agreement shall remain 

in full force and effect as to the portion of the Premises remaining, except that the rent shall be 

reduced in the same proportion as the rentable floor area of the Premises taken bears to the total 

rentable floor area of the Premises.  In the event that this Agreement is not terminated by reason 
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of such condemnation, Lessor shall promptly repair any damage to the Premises caused by such 

condemning authority. 

 

31. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY.  The 

submission of this Agreement for examination does not constitute an offer to lease the Premises 

and this Agreement becomes effective only upon the full execution of this Agreement by the 

Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement and 

shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto 

warrants to the other that the person or persons executing this Agreement on behalf of such Party 

has the full right, power and authority to enter into and execute this Agreement on such Party's 

behalf and that no consent from any other person or entity is necessary as a condition precedent 

to the legal effect of this Agreement. 

 

32. APPLICABLE LAWS.  During the Term, Lessor shall maintain the Property, the 

Building, Building systems, common areas of the Building, and all structural elements of the 

Premises in compliance with all applicable laws, rules, regulations, ordinances, directives, 

covenants, easements, zoning and land use regulations, and restrictions of record, permits, 

building codes, and the requirements of any applicable fire insurance underwriter or rating 

bureau, now in effect or which may hereafter come into effect (including, without limitation, the 

Americans with Disabilities Act and laws regulating hazardous substances) (collectively 

“Laws”).  Lessee shall, in respect to the condition of the Premises and at Lessee’s sole cost and 

expense, comply with (a) all Laws relating solely to Lessee’s specific and unique nature of use of 

the Premises (other than general office use); and (b) all building codes requiring modifications to 

the Premises due to the improvements being made by Lessee in the Premises.  It shall be 

Lessor’s obligation to comply with all Laws relating to the Building in general, without regard to 

specific use (including, without limitation, modifications (at Lessee’s sole expense) required to 

enable Lessee to obtain all necessary building permits). 

 

33. LIVABLE WAGE.  Concessionaire shall comply with the provisions of the City’s 

Livable Wage Ordinance, including any amendments to that ordinance and any annual 

adjustments to the Livable Wage rate by the City.  Concessionaire shall submit a Certification of 

Compliance, and that certification is hereby incorporated into this Agreement.  Currently, the 

livable wage for employees who receive health care benefits is $13.94 per hour. The livable 

wage for employees who do not receive health care benefits is $17.71 per hour 

 

34. SURVIVAL.  The provisions of this Agreement relating to indemnification from 

one Party to the other Party shall survive any termination or expiration of this Agreement. 

Additionally, any provisions of this Agreement which require performance subsequent to the 

termination or expiration of this Agreement shall also survive such termination or expiration. 

 

35. CAPTIONS.  The captions contained in this Agreement are inserted for 

convenience only and are not intended to be part of this Agreement. They shall not affect or be 

utilized in the construction or interpretation of this Agreement. 

 

Signature Pages to Follow 
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their 

respective seals the day and year first above written. 

 

Lessor: 
       

       City of Burlington 

 

 

      By:        

Witness     Name:  

      Title: 

 

       Date:        

 

 

 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, in said County and State, this ____ day of _____________, 2013 personally appeared 

___________________, ___________________ of the City of Burlington, to me known, and he 

acknowledged this instrument, by him signed, to be his free act and deed individually and on behalf of the 

City of Burlington. 

 

 

      Before me         

 Notary Public 

      Commission Expires:  
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Lessee: 

 

Cellco Partnership d/b/a Verizon Wireless 

 

NYNEX Mobile Limited Partnership 1 d/b/a 

Verizon Wireless 

 

By:  Cellco Partnership, its General Partner 

 

 

 

      By:        

Witness      David R. Heverling 

Area Vice President Network  

 

      Date:        

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

COUNTY OF WORCESTER, SS. 

  

On this _____ day of _____________, 2013, before me, the undersigned, personally appeared David R. 

Heverling, personally known to me to be the individual whose name is subscribed to the within 

instrument, and he acknowledged to me that he executed the same in his capacity, that by his signature on 

the instrument, the entities, Cellco Partnership, for itself and as the General Partner of NYNEX Mobile 

Limited Partnership 1, upon behalf of which the individual acted, executed the instrument, and that such 

individual made such appearance before the undersigned in the City of Westborough, County of 

Worcester, Commonwealth of Massachusetts.  

 

 

Before me:        

  Notary Public 

Commission Expires:   
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EXHIBIT "A" 

DESCRIPTION OF PROPERTY 
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EXHIBIT "B" 

SITE PLAN OF EQUIPMENT SPACE, CLOSET SPACE  

ANTENNA SPACE AND CABLING SPACE 
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APPROVAL OF ASSIGNMENT OF DOLLAR 6 

CAR RENTAL AGREEMENT TO ADVANTAGE CAR  7 

RENTAL AT THE BURLINGTON INTERNATIONAL 8 

AIRPORT 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen…..………………………………………..…………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the City of Burlington (“City”) owns and operates the Burlington 17 

International Airport in South Burlington, Vermont (“Airport”); and 18 

 WHEREAS, Hertz Corporation seeks to transfer the Dollar Car Rental brand to 19 

Advantage Car Rental as a result of United States Federal Trade Commission approval of Hertz’s 20 

acquisition of Dollar Thrifty; and 21 

 WHEREAS, the Interim Director of Aviation Gene Richards deems the above referenced 22 

lease transfer to be in the best interest of the City, Airport and public airport purpose; and 23 

 WHEREAS, the Board of Airport Commissioners, on March 18, 2013, approved of the 24 

above referenced lease transfer; and 25 

 WHEREAS, the Board of Finance, on April 15, 2013, approved the above referenced 26 

lease transfer,  27 

 NOW THEREFORE BE IT RESOLVED, that the assignment of the Agreement for Car 28 

Rental Concession and the Standard Temporary Ground Lease by and between the City and DTG 29 

Operations, Inc. d/b/a Dollar Rent A Car to SIMPLY WHEELZ LLC d/b/a Advantage Car 30 

Rental hereby is approved; and  31 

BE IT FURTHER RESOLVED that the Mayor of the City of Burlington, hereby is 32 

authorized to execute any and all documents as will be required for the lawful assignment of  33 

34 
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 1 

 2 

 3 

 4 

 5 

 6 

APPROVAL OF ASSIGNMENT OF DOLLAR 7 

CAR RENTAL AGREEMENT TO ADVANTAGE CAR  8 

RENTAL AT THE BURLINGTON INTERNATIONAL 9 

AIRPORT 10 

 11 

 12 

 13 

 14 

those agreements, all subject to the prior approval of the Chief Administrative Officer and the 15 

City Attorney as necessary. 16 

 17 

NAME/PURPOSE OF CONTRACTS:       Dollar Car Rental Transfer 18 

ADMINISTRATING DEPARTMENT:      Airport  19 

CONTRACT AMOUNTS:   Per Agreement 20 

CONTRACT TERM:             May1, 2013 – June 31, 2015           21 

RENEWAL TERM:  N/A 22 

DESIGNATION OF FUNDS:   23 

FISCAL YEAR:     2013 24 

ACCOUNT NAME:    Terminal Operations 25 

ACCOUNT NUMBER:    400-35-430.4460 26 
 27 
200020-78; Resolution – “Dollar Car Rental” Transfer 28 





































































2013 – 2014 INDOOR ENTERTAINMENT PERMIT AND TOBACCO LICENSE 

RENEWALS 

INDOOR ENTERTAINMENT: 

Mr. Mike’s Pizza 
One-Half Lounge 
Radio Bean Coffeehouse 
Rasputin’s 
Ruben James 
What Ales You 
 
TOBACCO: 
 
Dot’s Market 
Kountry Kart Deli 
Northern Lights 
Pine Street Deli 
Radio Deli 
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BOARD OF FINANCE 

MONDAY, MARCH 18, 2013 

 

MINUTES 

 

PRESENT: Mayor Weinberger; City Council President Shannon; Councilors Bushor and Paul; 

Interim CAO Sisson 

 

ALSO PRESENT: ACAO Goodwin; ACAO Schrader; City Attorney Blackwood; Mike 

Kanarick, Carina Driscoll, Jen Kaulius, Mayor’s Office; Steve Goodkind, Erin Demers, Public 

Works; Gene Richards, Bob McEwing, Airport; Barbara Grimes, BED 

 

ABSENT: Councilor Decelles 

 

1. Agenda 

 

Mayor Weinberger stated item 5 will be removed from the agenda.  

 

Councilor Bushor and City Council President Shannon made a motion to adopt the agenda as 

amended. The motion passed unanimously.  

 

2. Public Forum 

 

No one came forward to speak.  

 

3. Approval of the Board of Finance Minutes 

 

a. February 19, 2013 

b. March 11, 2013 

 

Councilor Bushor and City Council President Shannon made a motion to adopt the minutes. The 

motion passed unanimously.  

 

4. Approval of Agreements Related to Shelburne Street Roundabout Project – DPW 

 

City Council President Shannon and Councilor Paul made a motion to approve the agreements.  

 

City Council President Shannon stated this project has been held up for a couple of years and 

inquired what caused that. She noted that the memo shows the many of the expenses are being 

covered by the State and a few expenses are up in the air. She inquired if they will be incurring 

costs in the future. Erin Demers, DPW, stated this is a utility agreement for the Water and Sewer 

relocation. The State of Vermont is in final design for the roundabout itself. This would relocate 

the utilities underneath that design. There are several utilities under the roadway and this will 

move them into one common duct bank. The City will obtain funds from the State to do that 

work. City Council President Shannon inquired if they need $46,000 to do this. Ms. Demers 

stated the State will give the City $46,000 for the sewer work and $25,000 for the water. They 
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will either do engineering in house or contract the work out. City Council President Shannon 

inquired if this is the first thing that has been approved for the project. Ms. Demers stated it is. It 

does not require Board of Finance approval, but she did want to keep this Board informed about 

the project. City Council President Shannon inquired what has caused the delay. Ms. Demers 

stated they have been doing the engineering work. They have spent about two years on the 

utilities.  

 

The motion passed unanimously.   

 

5. Memorandum of Understanding for Waterfront Access North Project – BED and DPW 

 

This item was removed from the agenda.  

 

6. Authorization for Budget Adjustment – Marketplace 

 

City Council President Shannon and Councilor Bushor made a motion to approve the budget 

adjustments.  

 

Councilor Bushor inquired if this will finalize how money will be paid back for money that was 

spent without a revenue source. Interim CAO Sisson stated that is correct.  

 

The motion passed unanimously.  

 

7. Authorization for North Concourse Restroom Renovation – Airport 

 

Councilor Paul and City Council President Shannon made a motion to approve the renovations.  

 

Councilor Bushor requested that language noting that the work will be paid with passenger 

facility charges (PFC) and Airport operating revenue be added to the resolution. This would 

make it consistent with language in the communication. Mayor Weinberger inquired what their 

expectation for funding sources is. Gene Richards, Airport, stated the entire project will be paid 

from PFC. Mayor Weinberger stated the communication states they will use both funding 

sources. He inquired if they will use operating revenue if there is a shortage in PFC. Bob 

McEwing, Airport, stated they may need to do that, but the project is 100% reimbursable under 

the PFC program. It is different from previous projects that typically have a portion paid under 

Airport operating expenses. He expects that language was included in error. Councilor Bushor 

stated they can use either language, but it should be consistent. Mr. McEwing stated they will 

add language to clarify the resolution.  

 

Mr. Richards stated that during the bidding process, they had four bidders. The company they 

picked submitted their proposal four minutes late. Other bids had not been opened. They decided 

to choose them because they are familiar with the Airport and were the lowest bidders. He did 

consult with the City Attorney before moving forward. Mr. McEwing stated the Airport 

Commission voted to waive that condition. Mr. Richards stated the Airport Commission 

approved that by a vote of 4-1.  

 

The motion passed unanimously.   
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8. Authorization for Acceptance of 2013 IBM Smarter Cities Challenge Engagement 

Grant – Mayor’s 

 

The Board addressed an item that would allow the Mayor’s Office to accept a grant from IBM 

valued at $400,000 of consulting services.  

 

City Council President Shannon and Councilor Paul made a motion to accept the grant. The 

motion passed unanimously.  

 

9. Approval of Contract for Turbine Maintenance at McNeil - BED 

 

The Board addressed an item to allow execute a maintenance contract with Alstom Power for 

ongoing maintenance to the turbine at McNeil.  

 

Councilor Paul and City Council President Shannon made a motion to approve the contract. The 

motion passed unanimously.  

 

10. Revised FY14 Budget Timetable 

 

Councilor Bushor stated she does not know who the Board of Finance will be and if those dates 

will work for those individuals. This should be considered a draft timeline to be confirmed by the 

new Board of Finance. City Council President Shannon stated the timeline is pretty tight. She 

would suggest that this be on the agenda for the first Board of Finance meeting of the new 

Council and concurrently on the City Council agenda. Councilor Paul stated that in the past they 

have taken an informal poll about which days and times of the week worked best for people. 

Councilor Bushor stated this will likely work, but she wants to be respectful of a body that hasn’t 

formed yet.  

 

Interim CAO Sisson stated that he reduced the number of meetings by one and included a review 

session to revisit any departments that had to make changes.  

 

Councilor Paul stated in the past there was a resolution passed requesting that as department 

heads present their budgets, they go over any deficiencies found in the management letter 

affecting their department. They would also present a plan for correcting the issue. Interim CAO 

Sisson stated they will do that. 

 

City Council President Shannon and Councilor Bushor made a motion to postpone action until 

the next Board of Finance meeting and to distribute the schedule to the Council on April 1.  

 

Councilor Bushor stated there will be a new Council and Board of Finance on April 1. It would 

be helpful to have this available for that Council. Interim CAO Sisson stated he will do that. 

Mayor Weinberger stated they may schedule a new Board of Finance meeting between 

organization day and the first Council meeting.  

 

The motion passed unanimously.  

 

11. Fiscal Stability Bond Preliminary Time Schedule 
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Interim CAO Sisson stated they are on track to close by the end of April. They will not price or 

sell until after income taxes are complete on April 15. They have made great progress on the 

document. The description of the City was submitted and they will have a new version of the 

preliminary OS soon. They are not anticipating any problems with meeting this schedule.  

 

Councilor Paul inquired what they anticipate for an issue date. Interim CAO Sisson stated the 

closing will be April 17-23. Councilor Paul inquired when they will be dated and when the 

payments will be. Interim CAO Sisson stated the payments will be either annual or semi-annual. 

It will be a 15 year term with $600,000 principal payments per year. The date of the issuance is 

usually the date of the official statement. Debt service requirements will be on the first of the 

month.  

 

12. Communication of Status of Audit Reports (Verbal) 

 

Interim CAO Sisson stated on Friday he received a revised draft of the Water Enterprise Funds. 

He will review the document and then issue it. The Single Audit Report draft should be complete 

this week. They are still working on one comment within the management letter and they will 

then issue that final.  

 

13. Communication of FY13 Budget Status (Verbal) 

 

Interim CAO Sisson stated they are concerned with two departments. Parks and Library have 

new directors who inherited budgets that were poorly pulled together. They have worked with 

the departments to make their budgets work as much as possible. The Parks Department has been 

working to make up $90,000 in parking lot revenue at Perkins Pier that was put into the budget 

even though the contract was not renewed. The Library had a major HVAC unit break down and 

had no choice to repair it. Without a director, they went ahead and made the repairs. They are 

working to resolve that problem. The Fire Department is facing problems with overtime 

expenses because of the contract and minimum staffing requirements. They cannot avoid 

overtime with the way the contracts are set up. It affects the department as a whole, not the 

stations, so they do not even have an option to close a station. They will work to change 

minimum staffing requirement to something that provides more flexibility during negotiations. 

They have over-expended about $100,000.  

 

Councilor Bushor inquired when the third quarter revenues will be finished. Interim CAO Sisson 

stated they like to wait about two or three weeks to get payables caught up. He will present 

something to the Board on April 15. Councilor Bushor thanked him for letting them know about 

the budget problems. There could also be areas where they exceeded expectations and would like 

to see how they are doing. There may be opportunities that were not realized that could offset the 

problems. Staffing of the Fire Department is complicated and she does not know what the 

regional or national norm is for staffing. Much of the decision was based on safety issues. 

Interim CAO Sisson stated he has heard the history of it and it has been a difficult battle. They 

will try to have minimum staffing addressed in a separate way in the future.  

 

Interim CAO Sisson stated they think they will be ahead about $100,000 on the gross receipts 

tax. They still have only received the first quarter of sales tax from the State.   

 

Councilor Paul stated there are other municipalities that rely on sales tax revenue and the State 
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holds on to that money for a long time. She inquired if there has been any recent attempt to get 

the affected municipalities together to meet with the State. Interim CAO Sisson suggested they 

could work through VLCT. Mayor Weinberger stated it has not been suggested recently but they 

have been working more closely with other towns. That is a helpful suggestion.  

 

14. Communication of Status of Records Storage at 3060 Williston Road (Verbal) 

 

Interim CAO Sisson stated they have worked on the records storage facility at 3060 Williston 

Road. It is owned by the Airport. Boxes on the floor have been moved to new shelving. The 

hardest part will be selecting boxes that can be destroyed to make room for new records. That 

process has begun but is a difficult one. If a permanent record is destroyed there are problems. 

Once the boxes are sorted they will have them shredded.  

 

Councilor Bushor inquired if there can be a selection process when they are boxed. There are 

some things that have to be retained for different lengths of time. When they store records, they 

write the destruction date on the box. It is essential to identify things correctly. Interim CAO 

Sisson stated most boxes are labeled with a destruction date. They have also put together a 

summary of the State’s and City’s records retention requirements. He will verify that everything 

is destructible before going ahead with it.  

 

15. Communication of Status of Financial Literacy Webpage (Verbal) 

 

Interim CAO Sisson stated he has begun looking for other financial literacy webpages to get 

ideas. He will likely borrow from other sources to create it. 

 

Councilor Paul stated she would be happy to work on this project. The intent was to help people 

understand the pages of the budget and the audit. Many people feel they do not understand them 

fully. There are only a few pages that really matter. Having that explained in a way that is 

meaningful would allow for more understanding and transparency.  

 

16. Communication of Status of Financial Strategic Plan (Verbal) 

 

Mayor Weinberger stated they are encountering challenges with moving forward on this item. 

They first need to have an FY14 budget and the CAO’s Office is focusing on that. They are also 

about to begin collective bargaining negotiations with two unions. Those contracts will affect the 

strategic plan. When these are complete, they will have a better understanding and capacity to 

move forward with this. This is the first time that they are aware of the City doing multi-year 

projections. This will be addressed after the budget process.  

 

Without objection, Mayor Weinberger adjourned the meeting at 6:55pm.  
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BOARD OF FINANCE 

MONDAY, APRIL 15, 2013 

 

MINUTES 

 

PRESENT: Mayor Weinberger; City Council President Shannon; Councilors Knodell, Bushor, 

and Decelles.  

 

ALSO PRESENT: Interim CAO Sisson; ACAO Schrader; City Attorney Eileen Blackwood; 

Assistant City Attorney Richard Haesler; Pat Buteau, DPW; Stephanie Hanker, HR; Kirsten 

Merriman-Shapiro, CEDO; Bill Ward, Code Enforcement; Bob McEwing, Ryan Betcher, Airport 

 

1. Agenda 

 

On a motion by Councilors Knodell and Decelles, the agenda was adopted unanimously as 

presented.  

 

2. Public Forum 

 

No one came forward to speak. 

 

3. Approval of the Board of Finance Minutes 

 

a. March 18, 2013 

 

On a motion by Councilor Bushor and City Council President Shannon, the minutes were 

adopted unanimously as presented.  

 

4. Reclassification of Site Coordinators to Recreation Specialists – PARKS/HR 

 

Councilors Bushor and Decelles made a motion to approve the reclassification. 

 

Councilor Bushor stated inquired if these people report to someone of the same level or if they 

report to the Director. Stephanie Hanker, HR, stated they report directly to the Director.  

 

The motion passed unanimously.  

 

5. Authorization for Equipment Maintenance Budget Amendment - DPW 

 

City Council President Shannon and Councilor Bushor made a motion to approve the 

amendment.  

 

City Council President Shannon inquired where the money to pay for this is coming from. Pat 

Buteau, DPW, stated it will be coming from revenues of the Department. Every year for the last 

seven years expenditures have been over budget, but their revenues have also been higher than 

estimated so they end up returning money to the general fund budget. With the New World 
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System, expenditures must be indicated up front. Interim CAO Sisson stated that Purchase 

Orders encumber money to prevent over-expenditures without an override or a budget 

adjustment. 

 

Councilor Decelles inquired if this is an example of what they addressed at the last meeting. 

Interim CAO Sisson stated it is and there will be a number of budget adjustments in the coming 

weeks.  

 

Councilor Bushor stated the maintenance division services vehicles from other divisions. She 

inquired if they anticipate what parts they will need in advance. Mr. Buteau stated they do not 

need to do that anymore. They can go on-line and find the best prices from their parts suppliers 

as they are needed. It is pointless to keep parts on the shelf, as the parts are delivered within 

hours. Councilor Bushor inquired if they have not yet received enough money to purchase the 

parts. Mr. Buteau stated they are approaching the end of the year and have had some significant 

expenditures come up. They had to make major repairs to a backhoe and an engine in a recycling 

truck. When money is not spent on capital equipment, they have to spend more on repairs. This 

will allow them to continue with repairs without having to constantly request more money.  

 

Mayor Weinberger stated they are requesting $90,000 of additional money, which represents 3% 

of the total of that line item for the year. This expense will ultimately be distributed between 

departments. Mr. Buteau stated that is correct and they may not use it all. Councilor Knodell 

inquired if they are asking for the authority to exceed the budget. Mr. Buteau stated that is 

correct. Councilor Bushor inquired if they have the ability to override these expenditures in the 

computer system. Interim CAO Sisson stated that they do. Councilor Knodell inquired if revenue 

received from the other departments can allow them to exceed their budget. Interim CAO Sisson 

stated in this instance, it is unknown where the revenues will be coming from. Mr. Buteau stated 

it would be hard to apportion it to a specific department. Councilor Bushor inquired if they will 

put their best guess into the next budget so that they have that money and will not have to request 

a budget amendment. New World will then allow that money to be spent because it is in the 

budget. Interim CAO Sisson stated that is the intention.  

 

The motion passed unanimously.  

 

6. Waterfront TIF Reimbursement – CEDO 

 

Councilors Knodell and Decelles made a motion to approve the reimbursement.  

 

City Council President Shannon stated this will authorize spending some of the $6.05 million 

that the voters approved before they have gotten the bond. Sometimes that has worked out and 

other times it has not. Assistant City Attorney Haesler stated that the spending has already been 

authorized, but this will allow reimbursement to take place when the bonding happens. This is a 

formality that will allow those bills to be reimbursed by the bond.  

 

Councilor Bushor inquired about a blank in the resolution. Assistant City Attorney Haesler stated 

that the final resolution states it is not to exceed $1.5 million. Doing this will allow 

reimbursement because it shows the Council’s intent. Interim CAO Sisson stated they did not 

want to move this resolution forward until they had an expectation that invoices for the projects 

will start coming in for payment. This will allow them to pay bills through the TIF account and 
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reimburse it with the bond proceeds. 

 

Councilor Knodell inquired how they will make payments now. Interim CAO Sisson stated they 

will use normal cash flow. The initial amounts are small. Councilor Knodell inquired if they are 

regularly looking at the cash pool and what is being used. Interim CAO Sisson stated they look 

closely at that. In the next 12 months, he will be working to bring all of the balances back to zero 

with the exception of BT. Councilor Knodell inquired if there is a report they will see on Board 

of Finance agendas. Interim CAO Sisson stated that they are working on adding that capability to 

the system. It has been a standing request but is difficult to accommodate when it needs to be 

done manually. Cash flow has been improving. Mayor Weinberger stated they have been 

reducing unfunded expenditures. This should create no reason for concern. They have fully 

expended on the federal grant and have additional costs. Kirsten Merriman-Shapiro, CEDO, 

stated that the voters approved the bonding and they are working to begin construction. They are 

working to coordinate the timing with Bike Path construction.  

 

The motion passed unanimously.   

 

7. Authorization to Accept Bulletproof Vest Grant – POLICE 

 

8. Authorization to Accept American Dream Grant – LIBRARY 

 

9. Authorization to Accept Donation from Ernie Pomerleau – LIBRARY 

 

The Board addressed items to allow the Police Department to accept a grant to purchase 

bulletproof vests, to allow the Library to accept a grant to fund ESL teachers, and to allow the 

library to accept a grant to purchase an early literacy station and to fund citizenship and digital 

literacy classes.  

 

City Council President Shannon inquired if there is a better way to address accepting this money 

than requiring Board of Finance and City Council approval. The resolution delegating budget-

neutral adjustments of up to $25,000 to the Administration also applies to grant acceptance.   

 

City Council President Shannon and Councilor Decelles made a motion to accept the grants. The 

motion passed unanimously.  

 

10. Authorization for Grant Amendment – AIRPORT 

 

The Board addressed an item to allow the Airport to amend a grant agreement made with the 

State of Vermont.  

 

City Council President Shannon and Councilor Bushor made a motion to recommend the grant 

amendment. The motion passed unanimously.  

 

11. Authorization for Lease with NYNEX dba Verizon – AIRPORT 

 

The Board addressed an item to allow the Airport to execute a lease agreement with Nynex for 

the installation of cell towers on the parking garage.  

 



Board of Finance  April 15, 2013 – Minutes Page 4 
 

 

 

City Council President Shannon and Councilor Knodell made a motion to approve the lease. 

 

Councilor Bushor noted a discrepancy between the agreement and the resolution.  

 

The motion passed unanimously.  

 

Councilor Bushor inquired if South Burlington knows about the towers. Bob McEwing, Airport, 

stated as part of the process for the last addition to the parking garage, they included the cell 

towers. Councilor Bushor stated she is never sure how to notify South Burlington in the right 

way. Mayor Weinberger stated they are making an extra effort to ensure that everything is being 

done well to coordinate with South Burlington. Mr. McEwing stated they were originally going 

to put a tower up on the roof, but this will place them on the sides of the construction.  

 

12. Authorization for Terminal Passenger Boarding Bridge – AIRPORT 

 

The Board addressed an item to allow the Airport to sign a contract to replace a passenger 

boarding bridge.  

 

City Council President Shannon and Councilor Knodell made a motion to approve the contract. 

The motion passed unanimously.  

 

13. Authorization to Renew Lease with Fedex – AIRPORT 

 

City Council President Shannon and Councilor Knodell made a motion to approve the lease. 

 

Councilor Decelles inquired about a line in the agreement that references ‘significant landing 

fees that will provide additional revenue’. Mr. McEwing stated Fedex has shifted from using a 

Boeing 727 to a Boeing 757, which is a heavier and wider and will therefore increase their 

landing fees.  

 

Mayor Weinberger inquired if livable wage applies to this lease. Ryan Betcher, Airport, stated it 

is included. Mr. McEwing stated he does not believe it is included. City Attorney Blackwood 

stated there are a handful of Airport leases that are not in compliance with livable wage. Mayor 

Weinberger stated there will be a report on livable wage.  

 

Councilors Knodell and Bushor made a motion to approve the lease with the updated livable 

wage language. The motion passed unanimously.  

 

14. Transfer of Dollar Car Rental Brand to Advantage – AIRPORT 

 

The Board addressed an item to allow the Airport to allow Hertz to transfer their Dollar Rent A 

Car brand to their Advantage brand.  

 

City Council President Shannon and Councilor Bushor made a motion to approve the transfer.  

 

Mr. McEwing stated they pay based on how many cars are in the garage and based on their sales.  

 

Councilor Bushor noted an error in the resolution.  
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The motion passed unanimously.  

 

15. Appointment of Trustee for BED 457 Plans – C/T  

 

Interim CAO Sisson stated because of various changes, Burlington Electric’s 457 Plans no 

longer have a trustee. This is a formality to appoint a trustee.  

 

Councilor Bushor and City Council President Shannon made a motion to approve the 

appointment. The motion passed unanimously.  

 

16. BOF/CC Work Session Timetable Alternatives – C/T  

 

Interim CAO Sisson stated that the proposed schedule had meeting dates during school vacation 

week. A Councilor requested they poll the Council to see which dates work best for people. He 

has put forth an alternative schedule, but feels it would be difficult to cram the schedule into a 

shorter period. Mayor Weinberger stated he would prefer to start during vacation week since 

most members will be present.  

 

Councilor Bushor inquired if there are departments that are less controversial that they could 

address during vacation week. Interim CAO Sisson stated they started with smaller, less complex 

departments. Councilor Bushor requested that they move the Code Enforcement presentation. 

Interim CAO Sisson stated he considered when department heads are available when he set the 

schedule. It would be difficult to move now. Councilor Bushor stated that is fine. Interim CAO 

Sisson stated finding open evenings is becoming difficult. He would prefer to commence the 

work sessions sooner.  

 

The Board decided to hold meetings during vacation week and discussed the ways to keep 

members of the Council informed.  

 

The Board discussed their meeting schedule for the year and decided to meet on weeks that do 

not have City Council meetings.  

 

17. Status of Fiscal Stability Bond (Verbal) 

 

Interim CAO Sisson stated that they received their rating for the Fiscal Stability bond. They are 

still Baa3 with a negative outlook because of BT. He was disappointed with the rating and had 

hoped they would at least have a stable outlook. It is still early to get a sense of pricing. They 

will have calls on Wednesday and Thursday and the Board will meet on Thursday for final 

approval. Mayor Weinberger stated they emailed the full report from Moody’s to the Board..  

 

City Council President Shannon inquired if they had made efforts to negotiate with the credit 

rating agencies to get a better rating. Interim CAO Sisson stated they have a strict process which 

gives them two hours from when they release the rating to respond. Because there were errors, he 

had requested more time. They did get their comments in on time, but the copy that was issued 

the following morning was the original version. They then reposted the updated version. They 

give some information about what affects the rating. City Council President Shannon inquired if 

the Moody’s ratings committee reviewed correct information. Mayor Weinberger stated that they 
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reviewed it and had an extensive presentation. Interim CAO Sisson stated he will have more 

information on Thursday. The markets have been good this week.  

 

18. Status of FY2013 Budget (Verbal) 

 

Interim CAO Sisson stated they are monitoring all budgets. They are reviewing budget 

adjustments, most of which are below the threshold of requiring Board of Finance approval. 

They will present a summary of budget-neutral adjustments to the Board on a monthly basis. 

Some departments are having trouble and others are doing better than expected. He expects there 

will be a small surplus, but will continue to be vigilant about reviewing the expenditures of each 

department in the fourth quarter. They are also monitoring lower than budgeted revenue by 

department. 

 

Councilor Bushor inquired when the end of quarter information will be ready. Interim CAO 

Sisson stated they would like three weeks after the end of the quarter to capture everything. He 

plans to distribute that information with March items. Councilor Bushor stated the goal was to 

see both where there were problems and where they have done better than anticipated.  

 

19. Status of FY2014 Budget Process (Verbal) 

 

Interim CAO Sisson stated the budget is underway and they have already met with two 

departments. They are asking everyone to level fund, which will be difficult for departments to 

achieve, as they have to account for COLA and Step Increases in their salaries and wages. There 

has been growth in the grand list, but not to the extent that it would offset the increases they have 

committed to in the labor contracts. Departments will not be allowed to draw more from the 

general fund. They have been working through the issues with departments. They will be 

presenting the budget at City Council Work Sessions.  

 

Councilor Knodell inquired what materials they will get. Interim CAO Sisson stated they will get 

the actual budget and the organization chart. Some departments put together PowerPoint 

presentations. They will explain their budgets during the Work Sessions.  

 

Without objection, Mayor Weinberger adjourned the Board of Finance meeting at 6:01pm.  



qP ;,bQ

Z4
« TM

^

	

9^1w 11 .y P

EIT FEN M. BLACKWOOD, Esq. CITY OF BURLINGTON, VERMONT 149 CHURCH ST.

City Attorney OFFICE OF BURLINGTON, VT 05401-8489

EUGENE M. BERGMAN, Esq. THE CITY ATTORNEY (802) 865-7121

Sr. Assistant City Attorney AND (TTY) (802) 865-7142

KIMBERLEE J. STURTEVANT, Esq.
Assistant City Attorney

RICHARD W. HAESLER, JR., Esq.
Assistant City Attorney

GREGG M. MEYER, Esq.
Assistant City Attorney

CORPORATION COUNSEL FAX (802) 865-7123

Report on Current Implementation of City of Burlington's Livable Wage Ordinance

To:

	

Mayor Miro Weinberger
Date:

	

April 19, 2013
Prepared by: Eileen M. Blackwood, Esq., with the assistance of Eugene Bergman, Esq.,

Richard Haesler, Esq., Gregg Meyer, Esq., Kim Sturtevant, Esq., and Linda
Blanchard

Summary of Findings

1.

	

Of approximately 160 contractual arrangements meeting the threshold to spark the
livable wage (LW) requirement (see attached Appendices), about 73 (46%) contain reference to
the livable wage; of these, only 23 (14% of the total) include the contractor's oath of compliance
that the ordinance requires (and all but four of these have been .obtained since this review began,
in 2013). However, BED engages many of its contractors via Purchase Orders, rather than full-
blown contracts, so it has a practice of obtaining verbal confilmation of the payment of LW (or,
in some cases, receives written verification of the actual wages paid pursuant to a federal
contract). Another two of the 156 contracts received exemptions under the provisions of the
ordinance—one in 2010 and the other just prior to this review. No other exemptions have
apparently been requested. Including verbal assurances of compliance, the City has addressed
livable wage in some way in about 67% of its contractual arrangements, many only recently.

2.

	

Until this review began, except for BED, the City has done little monitoring of
compliance, so the relationship between contract language and actual compliance with the
requirements of the ordinance cannot be measured. BED has been verbally confirming
compliance with its contractors, and its federal ARRA contract calls for actual wages to be
verified by covered contractors. BED's process requires significant follow-through and
monitoring. For most of the City, there is no mechanism or personnel to actually do the
monitoring contemplated by the. ordinance.

3.

	

In early 2013, the City developed a LW webpage and placed the current livable
wage calculation on it. Until then, it was not easy for anyone to find out what Burlington's
current LW rate actually was. Even City staff claimed they did not know the current rate until

The programs and services of the City of Burlington are accessible to people with disabilities.
For disability access information for the City Attorney's Office, please call 865-7121 (TTY information - 865-7142).



the website was created and publicized. The ordinance requires that the annual rate be provided
individually to each covered employer; this has not been done.

4. Burlington's LW rate ($13.94 with health insurance; $17.71 without) is at the
high end of LW rates around the country. The State of Vermont LW for 2012 is $12.48 per hour,
including health insurance. Other communities' rates range from about $10 to $14 an hour with
health insurance, and $1 to $3 higher with health insurance. Burlington's calculations also
include no credit for other benefits an employer may provide.

5. The existing contracts that mention the livable wage vary widely in the quality of
their compliance. Some contracts just have general language requiring compliance with local
ordinances. Some refer specifically to compliance with the livable wage. Others give more
detail about the ordinance but do not specifically state that this contractor agrees to comply with
the ordinance. Even within departments the language and degree of clarity may vary. In fact,
the same contractor may have LW language in one contract and not in another.

6. Some vendors/contractors have contracts with more than one City department, yet
their contracts are not combined to determine compliance, as contemplated by the ordinance.
The City currently has no centralized contract review or site that would be able to catch such
combinations.

7. The ordinance states no rationale for including all property under the jurisdiction
of the airport commission, while not doing so in other areas of the City. As a result, the
ordinance language dealing with the airport includes ground and space leases, while in the rest of
the City, only contracts for services are included. Outside the airport, concessionaires that lease
space from the City are not required to pay a livable wage, although they are physically
operating on City property.

8. In only two- instances has an exemption from the LW. been requested under the
ordinance's procedures. In both cases, the exemption was granted, but there are no standards for
when an exemption should be allowed. Certain contracts for services such as computer software
support may require some kind of exemption, as they tend to have standardized, non-negotiable
terms.

9. The ordinance requires subcontractors to comply with the ordinance if the general
contractor must, but few of the contracts specifically reference the requirement that the general
contractor ensure that subs comply.

10. This study found no evidence to suggest that the $15,000 threshold annual amount
for contracts requires adjustment. Using general inflation rates, $15,000 in 2001 would be
equivalent to about $19,500 today. Adjusting the floor for inflation would appear to affect only a
few of the contracts identified above.



I.

	

Summary of the City of Burlington's Livable Wage Ordinance

Burlington adopted a livable wage ordinance effective November 19, 2001. Portions of it
were amended Feb. 17, 2004, May 2, 2011, and June 13, 2011.

Covered entities
The ordinance applies to

any entity "that has a contract with the City of Burlington primarily for the furnishing
of services" if the total contract (or contracts) exceeds $15,000 in any twelve months;
any entity contracting with the City "for use of property under the jurisdiction of the
board of airport commissioners;"
any entity "that is the recipient of financial assistance from the City of Burlington in
the form of grants administered by the city" if the grant exceeds $15,000 in any
twelve months;
subcontractors or subgrantees on any of the above contracts; and
the City of Burlington

if the contract or grant was awarded or entered into after Dec. 19, 2001.

Covered employees
An employee of a covered entity, except those covered by a collective bargaining

agreement, must be paid a livable wage during the time s/he furnishes services funded by the
city.

Regular, non-seasonal employees (full- or part-time), except those covered by a
collective bargaining agreement, also must be paid a livable wage for all time worked if they
expend at least half of their time on activities funded by the city. This has been interpreted to
mean that temporary employees are not covered. Volunteers, apprentices, and student interns are
not included.

Covered employees must also receive at least twelve paid days off a year (or the
proportionate amount of time for part-time employees) for sick,. vacation, or personal leave.

Livable Wage
The ordinance requires that covered employees be paid at least the livable wage, except

that tipped employees or those who receive other compensation must receive total compensation
of at least the livable wage.

The livable wage rate is adjusted as of July 1 of each year by the City's CAO. It is based
on a model of two adults living in a two bedroom living unit in an urban area with a moderate
cost food plan, although that model is not effective until rates meet or exceed the 2010 posted
livable wage rates. In other words, the rate cannot go below the 2010 rate.

The livable wage rates are to be published in a newspaper, posted in City Hall, sent in
writing to the city council, and sent by written letter to each covered employer.

Enforcement
The ordinance contemplates that as a condition of any contract or grant, the covered

entity must:
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submit a written certification under oath confirming payment of a livable wage;
post a notice about the ordinance in the workplace;
provide payroll records or other documentation to the CAO within 10 days of request.

If a covered entity does not comply, the City may modify or terminate the contract or ask
a court for specific performance of it. A violator can be barred from any contract or grant for
two years from the date of the finding of violation. A violation is a civil offense subject to a
penaltyof $200-$500.

Other Provisions
No employee's compensation, benefits, or leave can be reduced to pay livable wage.

Employees must be informed of their possible right to the Earned Income Tax Credit under
federal and state law.

The CAO may promulgate rules to administer this provision, on approval by the city
council.

Exemptions
A partial or complete exemption maybe given if compliance would cause "substantial

economic hardship." A request is submitted to the CAO for consideration by the Board of
Finance (with prior notice to the city council). If the BOF decision is not unanimous, the city'
council may review it at its next meeting.

4



II.

	

Scope of Review

The City Attorney's Office contacted each department in the City to determine the
current state of implementation of the livable wage ordinance. The first step was to identify all
contracts and grants for services (or under the jurisdiction of the airport commissioners) with an
annual value of $15,000 or more. These contracts and grants were then reviewed to determine
whether or not reference was made to the livable wage ordinance and if so, the nature of that
reference. After the table of contracts was developed, it was circulated to all City departments
for review, and the draft report was also reviewed by departments for comment.

Because the airport is identified separately in the ordinance, the review began with • -
contracts for property under the jurisdiction of the board of airport commissioners. Two
departments had no contracts subject to the LWO, the Assessor's Office and City Arts (BCA),
although BCA does have several agreements below the threshold $15,000 per year. The specific
contracts included in this review are identified by department in the Appendices.

This review does not include the Burlington School Department.



III.

	

Existing Implementation by City Department

Airport

Approximately 30 contracts involving property under the jurisdiction of the airport
commissioners and for more than $15,000 (Appendix A) were reviewed. These can be
summarized into five categories: 1) carriers 2) rental car companies, 3) concessions, 4)
construction and related contracts, and 5) ground leases.

1) Carriers. All four major carriers have been subject to hold-over leases in recent
years, a couple with original agreements prior to enactment of the LWO. None of
these include any livable wage provisions.. They do, however, contain the
language, "Airline's right of access to the Airport shall be subject to all federal,
state and local laws or regulations and all Airport rules, regulations, and
ordinances, now in effect, or hereinafter adopted or promulgated." None has a
certificate of compliance. The airport has had to actually provide financial
incentives to keep many of the airlines providing service at an acceptable rate.
These four major carriers affect as many as 200 jobs. Airline employees report to
airport staff that they generally are not unionized and are not all paid a livable
wage at Burlington's current rate.

2) Rental car companies. All five rental car companies have new lease agreements
in 2011 and 2012 which state that the "Contractor shall comply with the livable
wage ordinance to the extent that it is a covered employer under the ordinance."
The agreement does not, however, state that the companies are covered
employers. None has a certificate of compliance. It is believed that the companies
do comply with the ordinance.

3) Concessions. The five concession agreements vary greatly. The agreement with
Hudson News contains a-long description of the concessionaire being "advised"
about the requirements of the LWO, but it does not specifically state that the
concessionaire agrees to abide by the ordinance. Hudson News states, however,
that it does comply. In contrast, another concessionaire, One Flight Up, that
operates the restaurant, had a lease agreement , that pre-dated the ordinance, and
thus it was treated as grandfathered and not subject to the ordinance until the
renewal of the agreement (which is to occur this year). In response to a recent
RFP, One Flight Up reported that it cannot comply with the LWO. A recent
concessionaire, the Skinny Pancake, received from the Board of Finance a
complete exemption under the ordinance. The final two concession agreements
are split, one with LW language, one without. None has a certificate of
compliance.

4) Contractors. These six contracts were entered into after an RFP process, some of
which called for the contractor to comply with the LWO. Those contracts may
reference the RFP but do not contain any separate provision in the contract
concerning the LWO, nor is there any explicit agreement to comply or a
certificate of compliance.

5) Ground leases. The airport has nine ground leases with commercial entities for
space it owns in South Burlington. Six of these reference the LWO. One notable
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agreement is with Heritage Air. Its parent company has a ground lease with
BCDC, and Heritage has a fixed base operator service agreement with the airport.
The operator service agreement has specific language in which Heritage "agrees
to comply with the City of Burlington's Livable Wage Ordinance, ... as amended
from time to time." The company also provided the City with a Certificate of
Compliance that it developed to satisfy an internal audit. Its parent's ground
lease, however, signed in 2006 for a twenty year term, also contains an agreement
to comply with the LWO, but explicitly states that "[t]he Livable Wage amount
shall remain the same for the term oflhis Contract."

The airport also has about 14 commercial contracts not covered by the LWO and four
contracts with federal or state military entities.

Burlington Electric Department (BED)

BED has , approximately 43 contractual arrangements subject to the LWO (Appendix B):
Of these, BED has written contracts with only seven of them, and all of these contracts include
references to the contractor's compliance with the livable wage and local law, although none has
a certificate of compliance. One company, Apco, has provided a letter confirming payment of
the livable wage. The remaining 36 contractors are paid through purchase orders which include
no reference to the LWO. BED has been obtaining verbal verification that its contractors comply
with the LWO. In addition, under its federal ARRA contract, some contractors verify actual
wages paid. BED reports having to pay an additional amount ($6000) for its janitorial contract
to ensure compliance with the LWO.

Burlington Telecom

BT has over 500 contracts, including licenses and leases, as well as agreements for video
content, professional services, and business services. Only six of these are subject to the Livable
Wage Ordinance (Appendix C). The others either involve service agreements for less than
$15,000 per year or agreements that are not for services. BT has recently (in 2013) obtained
certificates of compliance from all six of its contracts covered by the LWO.

Chief Administrative Officer's/Clerk/Treasurer's Office

The Clerk/Treasurer's Office has four contracts subject to the LWO (Appendix D). One
of these, with TD Banknorth, received a partial exemption from the Board of Finance in June
2010. The RFP had referenced the LWO requirement, and TD Bank requested an exemption,
which was granted by the Board. The final contract language stated, "[T]his RFP provision is
modified to exempt TD BANK from having to comply with the ordinance for those staff
members who may process a transaction or, perform maintenance related to this contract but is
not exempt from the requirements of the ordinance for management employees who are or
become the primary contacts for this contract." The contract with Hickock & Boardman was
recently (March 2013) renewed and a certificate of compliance obtained. The other two
contracts have no reference to the LWO and no certificate of compliance.



Church Street Marketplace

The Marketplace has two contracts subject to the LWO—one for hanging Christmas
lights and one for snow removal (Appendix E). Neither agreement references the LWO or has
any certificate of compliance, but both contractors have recently verbally indicated their
compliance, according to the Marketplace Director. The LWO has not historically been
referenced in Marketplace agreements.

City Attorney's Office

The City Attorney's Office has contractual relationships with three outside law firms who
are paid $15,000 or more in a year (Appendix F). These firms have never been asked about
compliance with the LWO until this review occurred. All have now confirmed they are in
compliance and have provided certificates of compliance. The City Attorney's Office also
contracts with other law firms or other consultants from time to time for amounts less than
$15,000.

Code Enforcement

Code Enforcement has only one contract subject to the LWO, with a non-profit, CVOEO
(Appendix G). This agreement does not reference the LWO, and no certificate of compliance
has been obtained.

CEDO

CEDO has four contracts subject to the LWO (Appendix H). One contains a long
paragraph outlining the LWO and stating that the contractor "shall pay its employees not less per
hour than the amount set as the Livable Wage." However, it goes on to say that the livable wage
will only be adjusted at the renewal of the agreement and not during its term. It does require the
contractor to post a notice to its employees. A second provides that "Grantee shall comply with
the Burlington's Livable Wage Ordinance..." The two others have no compliance language,
although the RFP's may have contained the requirement. None has a certificate of compliance.

Fire (BFD)

The Fire Department has one contract covered by the LWO for ambulance billing
(Appendix I) and one other for less than the threshold $15,000. A third contract is shared with
BPD. The covered contract contains no reference to the LWO, but a certificate of compliance
has recently (March 2013) been obtained.

0'

	

Fletcher Free Library

The Library has one contract subject to the LWO (Appendix J), which contains the broad,
general language that the contractor "shall comply with all ordinances of the City of Burlington."
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It contains no specific reference to the LWO, however, and no certificate of compliance has been
obtained.

Human Resources

Human Resources has seven general (Appendix K) and seven retirement-related
(Appendix P) agreements. The general agreements include health, dental, and life insurance
services, EAP, and medical reviews. The retirement agreements are consulting and investment
services. Certifications have recently (March 2013) been obtained from five of the general and
one of the retirement contractors. None of the rest has any reference to the LWO or certificate of
compliance. One of the agreements has reference to complying with local law. Recently,
Lincoln Financial, the provider of the City's life insurance policies for its employees, has
reviewed the LWO and asserts that it is not covered by the ordinance. Several of the retirement
agreements are for investment accounts, which also may not be covered by the LWO. The LWO
has been specifically referenced in current, pending RFP' s for employee insurance coverage.

Parks & Recreation

Parks has approximately 15 contracts from 10 vendors that are subject to the LWO
(Appendix L). Some of the vendors have multiple contracts that add up to more than $15,000 in
a year. Of these contracts, six reference the livable wage. The compliant contracts contain
various language on the issue, but three state, "The Contractor shall comply with all applicable
Federal, state and local laws including, but not limited to, the Burlington Livable Wage
Ordinance." Another contains much more detail about the amount of the livable wage and what
is required. None has a certificate of compliance. The contracts that do not comply are generally
smaller contracts (less than $15,000) but involve vendors who have multiple contracts and thus
are subject to the ordinance. Parks also has numerous concession agreements that are not
covered by the LWO, as they do not involve the furnishing of services.

Planning and Zoning

Planning.and Zoning has two consulting agreements subject to the LWO (Appendix M).
Neither has any reference to the LWO, and no certificates of compliance have been obtained.

Police (BPD)

BPD has two contracts for services covered by the LWO (Appendix N). One is for
towing services, and it includes language that the towing company "shall comply with all
ordinances of the City of Burlington," but contains no specific reference to the LWO. A
certificate of compliance has recently (March 2013) been obtained. The second, for
communications equipment support, also contains no reference to the LWO, although a
certificate of compliance has recently (March 2013) been obtained. Eight or nine other contracts
for copier maintenance, computer support, CAD development, and other building and equipment
support fall below the $15,000 threshold.



Public Works (DPW)

At the time of this review, DPW has approximately 32 contracts with 19 different
vendors subject to the LWO (Appendix 0). Of those, only five contracts have no reference to
compliance with local ordinance or livable wage of any kind. The remaining 27 vary in how
they address the issue. Three haveAanguage about complying with the LW and also include
signed affidavits certifying compliance by the contractor. Except for one from the Airport, these
appear to be the only three fully compliant contracts signed prior to 2013. Other DPW contracts
include the somewhat confusing statement, "All applicable federal, state and local rules and
regulations require the compliance with but not limited to the following rules and regulations:...
7. Burlington's Livable Wage Ordinance." Some go further and actually include the LWO text.
Others incorporate by reference the original bid or RFP, which contains notice to the bidders of
the LWO.
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IV. 'Existing Contractual Language

Three contracts from DPW entered into prior to 2013 appear to be in full compliance
with the LWO, containing language referencing the LWO and affidavits from the contractors
certifying compliance.

The rest of the 73 contracts that include reference to the livable wage contain a variety of
provisions. For example, several DPW and Parks contracts contained the following
grammatically awkward language:

All applicable federal, state and local rules and regulations require the compliance with
but not limited to the following rules and regulations... 6) Burlington's Livable Wage
Ordinance.

While it seems clear the intent is to require the contractor to comply with the LWO, the language
does not contain a clear agreement by the contractor to do so, merely a statement of the law. The
ordinance states that the City "shall require, as a condition of any contract or grant covered by
this section, that the affected covered employer submit a written certification, under oath" of its
compliance. So, an argument could be made that the City's failure to require the certification is a
violation of the ordinance by the City and/or acts as a waiver of the ordinance. Thus, the
language leaves the provision open to contest.

In contrast, other contracts use language such as:

The Contractor shall comply with all applicable federal, state and local laws, including
but not limited to the City of Burlington's Livable Wage Ordinance.

This is stronger language that may avoid-the concerns cited above. Other contracts contain a
long paragraph outlining the requirements of the LWO, but some of these state they merely
"advise" the contractor of the ordinance and do not contain any agreement by the contractor to
comply.

The ordinance specifically states that the City must require as a condition of any contract
that the employer submit a written certification under oath, confirming payment of a livable
wage. It also requires that the employer agree to post a notice to employee's about the ordinance
and to provide payroll records on request. Thus, to be in full compliance, all contracts should
include a sworn certification and the noted agreements.

One of the difficulties has been that the while there has been some attempt to develop
standardized contract provisions for City contracts (dealing with other City-specific provisions,
as well as LW), these have not been disseminated City-wide. Without a centralized contract
administration system, the City has not had a method to ensure that appropriate provisions were
included in all contracts. A centralized contract administration system would certainly aid the
City's ability to monitor these issues.
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All but a few of the certifications have been obtained in the months since this review was
undertaken, as contracts came due or were re-negotiated. While a certification had been
prepared by the City Attorney's Office in the past, it was not widely disseminated or used. Since
this review began, a standardized certification form has been developed and a web page devoted
to the LW. Suggested contract language is also in development.

The ordinance requires covered employers to post a notice to employees, but that notice
must be updated, usually annually, as the LW changes. The ordinance contemplates having the .
City send that notice to covered employers annually, but that has not been done. Since the
development of the website, the notice has been posted on the LW website, and contracts can
now require the employer to download and post that notice without the cost of mailing.

r
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V.

	

Findings

1. Of approximately 160 contractual arrangements meeting the threshold to spark the
livable wage (LW) requirement (see attached Appendices), about 73 (46%) contain reference to
the livable wage; of these, only 23 (14% of the total) include the contractor's oath of compliance
that the ordinance requires (and all but four of these have been obtained since this review began,
in 2013). However, BED engages many of its contractors via Purchase Orders, rather than full-
blown contracts, so it obtains verbal confirmation of compliance (or, in some cases, receives
written verification of the actual wages paid pursuant to a federal contract). Another two of the
156 contracts received exemptions under the provisions of the ordinance—one in 2010 and the
other just prior to this review. No other exemptions have apparently been requested. Including
verbal assurances of compliance, the City has addressed livable wage in some way in about 67%
of its contractual arrangements.

There appears to be no single explanation for this disappointing showing, but the majority
of the compliant contracts involve construction-related contracts, particularly at DPW, Parks,
BED, and the Airport. Construction-related service contracts were a primary focus of the
ordinance, as they are in many LW jurisdictions. Thus, City staff members entering into
construction-related contracts have been aware that the ordinance applied, while those handling
other types of service contracts (or airport contracts) appear to have been unaware or confused
about the application to other types of contracts. The City's ordinance language is not limited to
the construction field. This review will provide departments with a list of their agreements that
should include LW provisions.

Another reason that LW references have not been included in all contracts appears to be
because some contracts are standardized form contracts, and changes to those forms may be
difficult or impossible to negotiate. Some of the businesses offering those contracts are large,
national companies whose pay scales are not negotiable by the City of Burlington. In addition, it
may be difficult to monitor which employees of those companies actually work on Burlington
projects. As currently written, the ordinance contemplates that exemptions would be sought for
these agreements.

A third reason LW references have not been included appears to be because some of the
agreements are fairly informal with either no or limited written agreements. In some situations
the City has been working with a provider for many years; in others, there may be multiple small
projects, each of which is fairly straightforward or occurring within a short timeframe, so only a
brief agreement on general terms has been prepared.

The absence of a centralized contract administration system has meant that no department
or person is clearly in charge of training or ensuring that City departments understand how to
carry out the purposes of the ordinance. No training has been provided to City staff in how to
address LW, and those departments that do comply have adopted their own procedures for doing
so. In fact, the City has not had a uniform practice of having legal review of all contracts,
especially those that the department considers simple or non-negotiable.

2. Until this review began, except for BED, the City has done little monitoring of
compliance, so the relationship between contract language and actual compliance with the
requirements of the ordinance cannot be measured. BED has been verbally confirming
compliance with its contractors, and its federal ARRA contract calls for actual wages to be
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verified by covered contractors. BED's process requires significant follow-through and
monitoring. For most of the City, there is no mechanism or personnel to actually do the
monitoring contemplated by the ordinance.

The absence of monitoring means that it is not known whether the firms whose contracts
include livable wage language actually do pay the livable wage. It is also not known whether
they pay higher wages than those firms whose contracts do not include the language. City-wide,
confirming compliance is a fairly burdensome task, and obtaining certificates, particularly for
those departments with large volumes of outside contractors, will take significant follow-through
and monitoring. For most of the City, there is no mechanism or personnel to actually do the
monitoring contemplated by the ordinance. While the ordinance allows the CAO to request
payroll information, there is no protocol to suggest when or how that should be done. Even if the
records were requested, the City has not established any system or hired personnel to review and

3.

	

In early 2013, the City developed a LW webpage and placed the current livable
wage calculation on it. Until then, it was not easy for anyone to find out what Burlington's
current LW rate actually was. A copy of the current rate was available at the Clerk's office, but
it was not dated, and older versions were still being circulated. The ordinance calls for a copy of
the annual calculation to be sent to covered employers, but that apparently has never been done.
Instead, it has been left to employers (and apparently since 2007, to City staff) to contact the
Clerk's office for a copy.

4.

	

Burlington's LW rate ($13.94 with health insurance; $17.71 without) is at the .
high end of LW rates around the country. The State of Vermont LW for 2012 is $12.48 per hour,
including health insurance. Other communities' rates range from about $10 to $14 an hour with
health insurance, and $1 to $3 higher with health insurance. Burlington's rate does reference the
State's basic needs budget, but the ordinance states that the State's rate will not become effective
until they meet or exceed Burlington's 2010 rates. As a result, even with the economic
downturn, Burlington's basic livable wage rate has remained at $13.94 from March 2009 to the
present.

The National Employment Law Project reports a total of 123 LWO's across the country
as of December 2010. At that time, Burlington's LW rate was reported as $14.21 an hour with
health insurance, $15.35 withouf' (Burlington's internal records show it as $13.94/$15.83). Of
the 123 communities listed, only two communities' rates were higher than Burlington's: Sonoma
and Richmond, both in California's Silicon Valley (two additional communities were higher in
the without-health-insurance category). This list is a couple of years old now, but it appears that
Burlington's calculation is still at the upper end of the range nationally.

Burlington's calculations also include no credit for other benefits an employer may
provide. At a recent City Council meeting, a representative for City Market explained that City

evaluate those records to determine compliance.
In fact, until this review began, the City has not generally required covered employers to

submit the written certification of compliance that is contemplated by the ordinance. Thus, it is
unclear whether or not the firms whose contracts include livable wage language are aware of the
provision or conduct any self-monitoring to ensure compliance. Written certification would at
least require the employer to think about the issue (and hopefully do some self-analysis) before
swearing to compliance.
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Market meets the State's standard for LW (after a year of employment), even though it pays only
$10.31 an hour in wages, because of other benefits it offers, including a discount on food
purchases. Other LW laws similarly allow credit to employers who provide in-kind or other
benefits that meet some of an employee's basic needs, so that the actual cash wages paid may be
lower. Burlington's ordinance provides no such flexibility to consider non-wage benefits.

5. The existing contracts that mention the livable wage vary widely in the quality of
their compliance. Some contracts just have general language requiring compliance with local
ordinances. Some refer specifically to compliance with the livable wage. Others give more
detail about the ordinance but do not specifically state that this contractor agrees to comply with
the ordinance. Even within departments the language and degree of clarity may vary. In fact,
the same contractor may have LW language in one contract and not in. another.

A centralized contract administration system would help address this concern, as will
development of standardized contract language addressing the LWO and training for employees
in how to ensure and monitor compliance.

6. Some vendors/contractors have contracts with more than one City department, yet
their contracts are not combined to determine compliance. The ordinance contemplates that
multiple contracts that add up to more than $15,000 in any twelve months are covered, even if an
individual contract is less than the threshold. The ordinance also does not address whether
updated certifications are required each year during multi-year contracts, or just at the initial
signing. The City currently has no centralized system that would be able to catch such
combinations. In addition, it is not clear if multiple contracts are not contemplated, but occur
over the course of the year, how the provision should operate.

7.:

	

The ordinance states no rationale for including all property under the jurisdiction
of the airport commissioners, while not doing so in other areas of the City.' As a result, the
ordinance language dealing with the airport includes ground and space leases, while in the rest of
the City, only contracts for services are included. Outside the airport, concessionaires that lease
space from the City are not required to pay a livable wage, although they are physically
operating on City property.

The airport has been struggling to meet its debt service obligations since 2009, and its
finances are currently somewhat fragile, with poor bond ratings from the rating agencies.
Currently, the airport has had to work hard to attract and maintain air carriers, often having to
offer subsidies to encourage them. Only a few airports currently have a LW requirement that
applies to airlines, and they , are substantially larger than Burlington—Los Angeles and San Jose,
for example. Thus, the impact of requiring airlines to comply with Burlington's LWO or
requiring land-lease tenants to comply is not known.

The City also leases space at the airport to several concessionaires. One large company,
Hudson News, is able to comply with the LWO, but the food service concessions seem to be
more difficult. The entity operating the restaurant has indicated it cannot meet the current LW
rates. The Skinny Pancake sought and received an exemption for its operations at the airport.
However, that decision resulted in extensive negative. publicity, even though reports indicate that
the Skinny Pancake pays within what could be considered a prevailing range for the non-tipped
food service industry. The airport's current RFP for its restaurant has received no bids. Potential
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bidders have reported to airport personnel that they are not willing to go through what the Skinny
Pancake did and that they cannot meet the City's LW rate. This suggests that the exemption
process is not a particularly viable alternative for a business that cannot immediately agree to
compliance with the ordinance.

8.

	

In only two instances has an exemption from the LW been requested under the
ordinance's procedures. In both cases, the exemption was granted, but there are no standards for
when an exemption should be allowed. Currently, the process states only that an exemption may
be granted if compliance "would cause substantial economic hardship." What substantial
economic hardship means is not defined. To whom the hardship must occur—the business or the
City—is also not defined. Further, seeking an exemption can incur negative publicity.

In addition to re-defining exemption standards, there may be other ways to address the
underlying issue that certain businesses may not be able to fully comply with the ordinance.
These might include changes to the ordinance's definitions that allow employers credit for other
benefits or for phased compliance.

Certain contracts for services may require some different treatment, if they tend to have
standardized, non-negotiable terms. For example, computer support services that come with
software or support contracts that come with certain goods may not be individually negotiable.

9.

	

The ordinance requires subcontractors to comply with the ordinance if the general
must, but few of the contracts specifically reference the requirement that the general contractor
ensure that subs comply. The City has no information about whether subcontractors are even
aware of the requirement.

10.

	

This study found no evidence to suggest that the $15,000 threshold annual amount
for contracts requires adjustment. Using general inflation rates, $15,000 in 2001 would be
equivalent to about $19,500 today. Adjusting the floor for inflation would appear to affect only a
few of the contracts identified above. Thus, there does not seem to be an issue with the value of
the services covered.

16



V.

	

Comparison of Other Livable Wage Ordinances

At least 120, and perhaps as many as 150, local communities in the U.S. currently have
some type of livable wage ordinance. These vary greatly in their coverage and the wage rates
required. Many, like Burlington's, deal only with service contracts. Some, however, are
broader.

For example, in Santa Fe, the ordinance covers not only service contractors and grantees,
but also all businesses required to have a business license or registration from the city and
nonprofits in the city. This requirement does not include anyone with an ownership interest or
their relatives and also excludes interns and apprentices, but otherwise covers all full-time; part-
time, and temporary workers. However, the minimum wage in Santa Fe starting March 1, 2013
is $10.51. In addition, this rate can include health care and child care benefits provided by the
employer—in other words, an employer who pays health insurance can pay lower wages. Thus,
the $10.51 is effectively $7 an hour lower than Burlington's. A 2007 study following three years
of implementation in Santa Fe found little negative to report, although the researchers were not
able to conclusively separate the effect of the livable wage from other factors. The ordinance
provides for administrative enforcement by the city manager, but it also makes failure to comply
a misdemeanor and allows a civil action with double wage recovery.

The. city of Eastpointe, Michigan's ordinance applies to service contracts and grants. Its
enforcement and monitoring provisions are more robust than Burlington's. Contractors and
grantees are required to submit a list of all employees and their rates of pay and benefit every six
months. In addition, employees of the contractor or grantee can file a notice with the city
manager of any noncompliance. The city manager then notifies the employer and, if proof of
compliance is not submitted within 30 days, can terminate the contract. A non-retaliation clause
protects the reporting employee. Eastpointe's livable wage is based on the federal poverty level
for a family of four and translates to $11.32 per hour with health insurance or $14.15 without.

The city of Bellingham, Washington defines the types of services covered with a list of
14 activities from automotive repair to recreation to towing services. It exempts nonprofits and
contractors in business for less than a year, as well as employers with fewer than 4 employees
and contracts less than $10,000. Bellingham's ordinance allows an exemption if compliance will
cause economic hardship to the city or its citizens or if there are special circumstances such as a
natural disaster. Its ordinance also permits employees to bring an action against the contractor
(including attorney's fees).

Suffolk County, NY has a livable wage requirement that applies to service contracts and
grants. It also includes a hardship exemption with hardship defined as documentation proving a
direct increase in total annual budget in an amount greater than 10% of the prior year's.
Suffolk's livable wage for 2013 is $11.52 per hour with health benefits and $13.12 without.

Several airports do require a livable wage of all contractors. The Los Angeles airport
requires companies operating under public leases or licenses to pay wages of $10.70 per hour
with health insurance, $15.37 without. , The San Jose airport requires wages of $ 14.73, ($15.98
without health insurance) by all commercial entities at the airport except ground transportation
providers, construction contractors, and goverrunent employees. These airports are not
particularly comparable with Burlington's, though, as they serve, respectively, 64 million (LAX)
and 8.3 million (SJC) passengers a year versus Burlington's 652,000. The Philadelphia city
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council also recently voted to extend its living wage ordinance to its airport, but that act has not
yet gone into effect.

The closest example found is that of Syracuse Hancock International Airport. Although
passenger numbers were not easily obtainable, the population of the city itself is about three
times that of Burlington's. In July 2012, Syracuse extended its livable wage ordinance to the
food and beverage service at the airport. However, the current food service contract does not
expire until2014, so the change will not go into effect until the new bid is filled. Syracuse's
current livable wage rates are $12.19 with health insurance or $14.40 without.

In 2005, the Political Economy Research Institute conducted a study of living wage laws,
focusing particularly on Boston, New Haven, and Hartford, but including a review of such laws
across the country. This report concluded that "[m]onitoring is critical to implementing a living
wage law effectively."
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VI. Recommendations

The findings of this review lead to the following recommendations:

1. Create standard compliance language for all City contracts and obtaining certifications
from service providers by requiring departments to use the certification that has been
developed.

2. Create a centralized contract administration function and investing in technology that
allows monitoring and uniformity of contracts.

3. Promulgate rules for approval by the City Council to require payroll reporting on a
quarterly or annual basis for certain large projects over a certain amount (say, $250,000).
This will focus the City's limited enforcement capabilities to have the largest impact.

4. Promulgate rules for approval by the City Council to outline an employee complaint
process. This would allow employees a person and process through which to complain of
violations. These rules could be posted on the website and included in the posted notice.
An employee complaint process would allow employees to spark a compliance review by
the City.

5. Conduct training for all City staff in how to administer the LWO in their department.

6. Ensure that changes to the LW rate are communicated to all City staff in a timely manner.

7. Amend the ordinance to eliminate the need for individual written letters to employers,
especially now that the current rates are published on a website available to all.

8. Review the current LW rate and calculation and consider amending the ordinance to
allow employers credit for developing a LW program. This might mean, for example,
allowing an employer to pay a lower starting wage so that it phases in entry level
positions to the livable wage over time; or crediting an employer for providing discounts,
food, housing, wellness, or other benefits that go towards minimum living costs.

9. Consider amending the ordinance to treat the airport like other City departments.

10. Create a voluntary compliance process for contracts . and grants that are not covered by
the ordinance because of their size or nature. This could result in some official
recognition by the mayor and city council and would encourage the development of
livable programs.

11. Consider amending the ordinance to better define exemptions and develop a process for
determining when an exemption is appropriate.
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The following appendices cover contractual arrangements subject to the Livable Wage
Ordinance as of the end of March 2013.

APPENDIXA

AIRPORT CONTRACTS COVERED BY LWO

Entity

	

Nature

	

Dates

	

Annual Amount Livable Wage

October
2012 to
October I
2017\ J

year reneytial
w3V
escalator

July 1, 2009
to December
31, 2016
W two 5 year
renewals

Lease
executed
11/27/0S vi ..
\nmendmen(

5:1

	

1

extend i n

term to
4PIY1

1/29/08-to
4/30/26 w
two 5 year
renewals

M.B.

	

I ease
Champlain

	

1L,reemeio
Valley _1u to

	

handing at IOU
Group, LLC.

	

1irTort
Park ay )

RP & DP

	

Commercial
Properties,

	

Lease
LLC

	

Agreement

_Aviatron, Inc. Commercial
Lease

Heritage

	

Fixed Base
Aviation, Inc. Operator and
d/b/a

	

Lease
Heritage

	

Agreement
Aviation
(wholly
owned
subsidiary of
Elan Air,
Inc.)

0(1.000 'annuall ^

$6,450 per month
during years 3
thru 8 with
adjustment for
renewals

By square foot't==
5160.374 annuall\ -

$0.34 per sq. foot
with annual
adjustment plus
1.5% gross in
excess of $1.5
million.

No, but local 1i\\
compliance
I linguae i i n
contract

Yes — "to the
extent that lessee
is a covered
employer"* *
-no certification

Yes — 'ttothe . :
extent that lessee
i a cov red
employe'

Yes — "Without
limitation,
during the term
of this Lease
Agreement,
Lessee agrees to
comply with
[City's LWO
21-80 through
21-87], as
amended from
time to time."
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$0.30 per sq. ft =
$19,615.50
annually w
adjustments
Plus. building rent
of $358,000
annually)

3000 per month
with almual t«-

annual increase
provision

17,024.94
annually

L'' n tits

ElanAir, Inc.,
d/b/a
Heritage
Flight
(sublease w
BCDC)

'Nature

Sublease w
BCDC

Dates

5/1/06 to
4/30/26 w
two 5 year
renewals

Robert P. Commercial I0 l

	

10 to
Mahone\ &
Karen L.
\labone

Lease
A greement
(Airport
(iroccry on
Airport Dri el

10/141 1 .st

Aerodyme Lease 8/1/12 to
Corporation Agreement 7/31/15 .

-certification on
file

Yes-LW was
addressed at
time of signing
($13.49) but not
set to adjust
annually and
base contract is
for 20 years —
will readjust
similarly at each
renewal — this is
specifically set
out in the
contract

Yes to the extent
that lessee i s a
covered
employer`

nu certification

Yes, to the
extent that lessee
is a covered
employer* *
-no certification

Awitial Amount Livable W a e

Shelburne
Limestone
Corporation

I tease
Agreement

. (Fuel 1 zip -p ert
Hanger
Building L area.
sur ounding
P 11 ll' ll^l

clear ilOSer

1 r h M1nu1lI',

es_ t^, the
Cv(cn( that le^,^ec

is a co\ ereil

employer
no certification

Federal
Express
Corporation

Agreement and 1987 to 2007 Over 15G
Lease

	

now holdover
No — n/a under
the original
lease
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1larris'M'filler Scl Vices 7 12012-

	

177 .000 No

1lillcr &
Lm4on, inc.

\^^reenlCnt

Entity Nature Dates

	

Annual Amount Livable Wage

.1.C. C onti'actor 10:1 ? 12

	

t>1

	

9U3 No.. although

llathornc 1i4reenlcnt Contract I)a

	

is DJCOEI

Roof
Installation

pro\'ii0n.s are
illeOrporated by
reherenceto the
RFP.
-.no
certification

McFarland- Agreement for 10/12/1-2

	

$131,300 No

Johnson, Inc.

Frasca &

Professional
Services

Financial 2011-2012

	

-$150,000 No

Assoc., LLC

O.R. Cohn
.Associates of
Florida, LLC

consultant and
advisor

^^r^emcnt Is(
ftclocotion
Services

nioiiih
chcatlle _._

effective
10;1 x/12

All Cycle Rubbish 9/1/09 to

	

Fee.rates No, although
Waste, Inc. removal and 6/30/12

	

determine — RFP referenced

Lake

Recycling
Agreement

I n formation

believed to exceed
Holdover

	

15G

9/1/07 to

	

1 f(>_5U0 ^^

LWO
- no
certification

es. to the

Champlain Services 1

	

Ill

	

annual increases extent that

Regional _\jreement lessee is a

Chamber of holdover covered

Commerce employ el.:::..

-I10 CertlttCJtloll

The Skinny Concession 11/15/12 to

	

10 % gross Full exemption
Pancake Agreement 11/15/17 w 2 granted by BOF
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.5 year
renewals

Hudson News
Company

In-ter-space
Services, Inc.,
d/b/a
Inters')ac
Airport
Advcrtisin!g

Concession

	

1/1/92 toy

	

B y fornmla n
Agreement and

	

12/31/1 1

	

guaranteed
Lease

	

(presently

	

minimum )1
month to

	

$40,000
month as
holdover)

Concession
Agreement w
Amendment

Concession

	

8/1/98 to

	

$60,000

lgreement

	

7/31/08
u Amendment amendment

	

Annually
to 7 ' 'e1,'1"3

Janitorial 1/1/2012 to
tteteea
648,51U(i in.

Services 12/13/2014 2013

Concession 1/12 to 10% glu
7reement -015 inuumum

e uarainre:

Global
Industrial
Services

ELRAC,
LLC d/b/a
Alamo Rent a
Car and
National ar
Rental

2003-2008 w $200,000 annually Yes
amendment
of term thru
9/30/13

-No certification

not applicable
originally, but
then not
included
amendin an t

NO

Yes, to the
extent that
lessee>'ie a
covered
employer,:;

-no =certif eati on

Enterprise Concession 7/1/12 to 10% gross w
Car Rental Agreement 6/30/15 minimum

guarantee:
$296,634

Yes, to the
extent that
lessee is a
covered
employer* *
-no certification

Avis Budget

	

Concession

	

7/1/12 to
Group, Inc.

	

Agreement

	

6/30/15
d/b/a Avis
Car Rental
and Budget
Car Rental

10% gross
minimum
guarantee:
$495,000
annual mereatte

provision
employer
-nocertific;1tion

Yes, to the
extent that
lessee is a
covered
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Hertz Concession 7/1/12 to
Corporation Agreement 6/30/15

WIG Conassion 11''

Corporation, \ni anent O

Inc., d/b/a
Dollar Rent
_' Car

Entity

	

Nature

	

Dates

	

Annual Amount Livable Wage

Jet Blue

	

_Aarport

	

Septemhcr 1.

	

par sal.

	

No. but locale
s

	

Agreement and 2000 to June

	

Foot w adjustment law compliance
Corp.

	

Lease of

	

30, 2006 v

	

provisions

	

language in
Premises

	

holdo\ cr

	

contract.*

pro- isions

US Airways,

	

Airport

	

July 1, 1996

	

$35.00 per sq.

	

No, but local
Inc.

	

Agreement and to June 30,,

	

foot w adjustment law compliance
Lease of

	

2006 w

	

provisions

	

language in
Premises

	

holdover

	

contract.*
provisions

United

	

Airport

	

JulN 1. 090

irlincs, Inc.

	

_gl fncnt and

	

to June I,O_

Pe ne of

	

_UUd v,

t'rclnlres

	

holdocem'
prov'ISlons

DELTA

	

Airport

	

January 1,
(Atlantic

	

Agreement and 2002 to June
Coast

	

Lease of

	

30, 2006 w
Airlines)

	

Premises

	

holdover
provisions

10% gross w
minimum
guarantee:
$444,000 w
annual increase
provision

10'0 gross \\

minimum

,auarantcc:

l (().O(

Yes, to the
extent that
lessee is a
covered
employer* *
-no certification

S. to the
e.AtCnt hint

1CnC is a

C0\ Crc'd

eluplo) C1' '

-no certification

-.1)0 per sq.

	

N:o. but local
loot Vs L10ju tnniit

	

IdM compliance
provisions

	

In r;uage
contra C

	

.''

$39.75 per sq.

	

No, but local
foot w adjustment law compliance
provisions

	

language in
contract.
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*Local law compliance means that the contract contains general language about compliance with
City ordinances: "[Contractor] shall observe and comply with any and all present and future
requirements of the constituted public authority and with all federal, state or local statutes,
ordinances, regulations, standards, conditions and agreements applicable to Lessee for its use of
the Leased Premises."

**Livable wage language states, "CITY has in effect a livable wage ordinance. This livable
wage ordinance is applicable to service contracts with CITY (as opposed to the purchasing of
goods) where the total amount of the contract or contracts with the same person or entity exceeds
$15,000 for any twelve-month period. Airport property leases are considered contracts covered
under the ordinance. [Contractor] shall comply with the livable wage ordinance to the extent that
it is a covered employee under the ordinance."

Contracts'not covered by LWO

BCDC (Ground Lease and Agency Agreement — 11/26/97 to 11/27/17) $1 per year
Independent Wireless One Leased Realty Corporation (Cellular Antenna License Agreement
4/23/11— 4/22/16)
NewYorkATM.dom (Automatic Teller Machine Services — 3/1/12 to 6/30/15)
Smarte Carte Inc. (License Agreement/Massage Chairs — 2/1/12 to 6/30/14
Control : Technologies, Inc. (Maintenance Service Agreement — 7/1/11 to 6/30/12 )
NewZoom, Inc. (License for Automated Concession Kiosk— 9/1/12 to 8/31/15
Uncommon Cents (License Agreement/Penny Press Machines — 5/1/12 to 6/30/15)
George Silver & Associates (Real Estate Appraisal Review Contract — 2012)
Navin Appraisal Services (Real Estate Appraisal Contract — 2012)
Da Capo Publishing, inc. d/b/a Seven Days Media (Publication and Distribution Agreement -
2012/13) $12,000
URS Corporation-Nevada (21 month Letter Agreement for Professional Services — 6/1/12 )
$10,000
Verizon Wireless (Purchase Order—10/15/12 to 12/31/13) $13,000
Greyhound Line, Inc. $9,568.00 per year
ANA, Ltd. d/b/a Hangar Condominium Associates (Lease Agreement — 2/1/82 to 12/31/12)
Under 15 G

U.S. Government Contracts - not covered by LWO
Lease No. DACA51-5-74-480 (1973 -2048)
Lease No. DACA33-5-04-094 (2004 — 2054)
Lease No. DTFAl2-02-L-40557 (2002 -2022)
Lease No. DTFA 12-87-L-R1808 (1987 — 2012)
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APPENDIX B

BURLINGTONELECTRICDEPARTMENTCONTRACTSCOVERED BY LWO

Most of the BED contractors listed below have no written contract and are hired via
Purchase Orders that contain no reference to the LWO. BED has, however, obtained
verbal confirmation of their compliance with the LWO.

Entity

	

Nature

	

Dates

	

Annual Amount

	

Livable Wage

\1stom Power

lnc.
I urbinc Generator

Maintenance

(^n^^cana

Siemens Energy Meter Data
Management
Software and Service

12/23/11-

Itron, Inc. AdvancedMeter
In frastruct ure
Software rind Service

. 4 .11-

1 .40-1 Ai6

	

cs L\1 and
local lu nt
complituicc
referenced in
documents

$635,586

$561.9? 1

Efficiency
Vermont

Demand Side
Management
Program
Coordination

Ongoing

	

$284,780

Precipitator

	

Good rind Scrviees

	

t h1 oin`

	

ti ( _40
Services Group

No written
contract or
certification, but
verbal
confirmation of
compliance
received

\\Titter
contract or

rcrlificatiom but
cl bal

L011111111,111011 0!

conlplPlnCC
received
No written
contract or
certification, but
verbal
confirmation of
compliance
received
No written

contract o1

certification. but
verbal
confirmation o 1'
cornplianr
received
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EvapTech

	

Goods and Services

	

Ongoing

	

$182,060

	

No written
contract or
certification, but
verbal
confirmation of
compliance
received

Engineers

	

Construction

	

Onooin<

	

[,\1 and
Construction,

	

Contract

	

local1aw1 -
Inc.

	

compliance
rcrerenccd in
J )CUn1CI

Caleidoscope

	

Telephone System

	

Ongoing

	

$166,083

	

No written
and Service

	

contract or
certification, but
verbal
confirmation of
compliance
received

Sungard Public Si)1'i Marc aiid Ser icc Ou< oin` 1 1:i .24o -\\r tt it

Contract or
certification but

erbal
confirmation of
compliance
iviceiv cd

Barretts Tree

	

Tree Trimming

	

Ongoing

	

$84,757

	

No written
Service, Inc.

	

Services

	

contract or
certification, but
verbal
confirmation of
compliance
received

Progress Rail

	

(iooCIs anal cry ice

	

On^^^)in^^

	

tiS .;(^ ;

	

No written
Serer ices Corp.

	

contract or
certification but

erbal
confirmation or
compliance
received
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DBS Solutions Consulting Services Ongoing $80,001

\Veststaff l^cnporar^ ^taLlin^^
Seri ices

(Dngoin^^ 8,4

	

9

KPMG Peat
Marwick, LLC

Auditing Services Ongoing $78,000

Woods CRW
Corp.

I lca,

	

I ;duipnIcnt
Suppty Contract

( )11^oint^
'01

Zampell
Refractories

Goods and Services Ongoing $73,551

All Season C^nuctruetion Senices On<^o^na 571.541
i xcav atin( , and
Land

Milton CAT Heavy Equipment Ongoing $71,004
Supply and Service

No written
contract or
certification, but
verbal
confirmation of
compliance
received.
} es. I \ and
local la, n
compliauce
referent ,_d in
dncumcnts

No written
contract or
certification, but
verbal
confirmation of
compliance
received
1c5, L\\ and
lucaLlav,
compliance
referenced in
documents
No written
contract or
certification, but
verbal
confirmation of
compliance
received

1 cs, L 11' 'and
l oL al1 i\

cornpliancc
r Jere Iced in

document

No written
contract or
certification, but
verbal
confirmation of
compliance
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received

Crochet

	

Consultant Sep:icer
Engineering,
Inc.

Utilities

received

Northline

	

Consulting Services

	

Ongoing

	

$62,351

	

No written
contract or
certification, but
verbal
confirmation of
compliance
received
\o vvlittcn
contract or
certification. but

erbal
^o1Lfirn1 tion of
coinpli^ nce
rcceu vr^l

Yes, LW and
local law
compliance
referenced in
contract. Letter
confirming
payment of LW
in file

Wright and

	

Construction Set ices Ong>oin^a
Morrissey. Inc.

Ongoing

	

X03.67

	

o written
contract or
certification. Nit
verbal
confirmation crr
compliance

Apco Building Maintenance 10/21/08- $55,810
Maintenance,
Inc.

Lacahra

Contract

Cun ultin^ Scrviccs (_)npo1n4a `;:)(1.O

	

)U No written
contract or
certification, but
verbal
confin ation of
compliance
..received
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Pizzagalli Construction Services Ongoing $43,998
Construction
Co.

Telvent USA Sot-t

	

arc and Support Ongoing 995

Inc.

	

ScrVi.Cc s

Yes, LW and
local law
compliance
referenced in
documents.

No \V litter
contract or
certification but
-erh 1

cUnliilllati011 (

R & M Consulting Services Ongoing $37,157

compliancc
received
No written

Engineering contract or

Engineering Consuhinc Ser` ices ()neoin` .O6

certification, but
verbal
confirmation of
compliance
received

No ti‘ritten
Ventures. Inc. contract or

Resource Sampling Services Ongoing $32,000

certification. but
erh^Il

confirmation 0i

compliancc
recci.ccd

No written
Management, contract or
Inc. certification, but

Real Estate 111011-12

verbal
confirmation of
compliance
received
No written

_-ppraise •s and contractr
Consultants certification. but

verbal
confirmation of
compliance
received



Yankee Energy Consulting Services

	

Ongoing

	

$30, 000

	

No written

)

	

contract or
certification, but
verbal
confirmation of
compliance
received

Radio North

	

C'onmultin,c Sercices

	

OnJolng

	

- .8o -	No written
Group, Inc.

	

contract or
certification but
aerbal =
collIirn»ation of
compliance
received

Denis L. Maher, Consulting Services

	

Ongoing

	

$27,171

	

No written
LLC

	

contract or
certification, but
verbal
confirmation of
compliance
received

Marshall Tire

	

'iuies and Services (^n<<oin

	

S >.-31

	

No written
contract or
certification but

et htl
C0i 1i nation of
counplionce
I cci^ ed

I'hoenix

	

Cottsulini , S ^ \ i^

	

Ongoing
C'omrnunication,

Inc.

complianc n_'
received

'Group

Demag Rigging Construction Services Ongoing

	

$24,460
and Crane
Service

No written
contract or
certification, but
verbal
confirmation of
compliance
received
No \ Titter
contract of

certification, but
verbal
confirmation of
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Rohmer Goods and Services Ongoing $21,173 No written
Associates, Inc. contract or

certification, but
verbal
confirmation of
compliance
received

Utility Seri, ices. Con ultra

	

S r\ ices On` i in S 19.9 O No written

Inc. contraci or
celti[icntion but

erbal
confiltilati on 01

eomplidnc
received

Climate Consulting Services Ongoing $19,638 No written
Systems, Inc. contract or

certification, but
verbal
confirmation of
compliance
received

TRC csting

	

el .\ ices (_)n<_roulLi S l y_4 No written

Companies, Inc. contract or
certification. but
ycrh'i[
cOrltirnr^lti^^n u
compliance
recei\ ed

J. Roberts Construction Services Ongoing $19,254 No written
Excavation, Inc. contract or

certification, but
verbal
confirmation of
compliance
received

Casella 'Waste Hauling
Services

On_nin r $18.299 No Written
contract or
certification
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D & M Fire and Construction Services Ongoing

	

$15,800

	

No written
Safety

	

contract or
Equipment

	

certification, but
verbal
confirmation of
compliance
received

Competrtin e

	

Con,altinL ery ices

	

^)n<^oinI ooO

	

No yyritten

Encl.* Services

	

contract or
ccitilicati0n.'hut

crIal
c^^nfii rnali(

	

01

conahliance
rccci_v ed

The amounts listed above reflect payments made since July 2012 to March 2013. Many, if not
all, of the above amounts were made pursuant to multiple purchase orders, as opposed to one
specific written contract or agreement (though there are few of those). BED is in the process of
obtaining certifications from all vendors.

Many of the contracts involve both goods and services.

Some of these contracts are pursuant to the federal ARRA program, and the contractors provide
actual wage rates by employee and a federal certificate that these are the wages.

C
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APPENDIXC

. BURLINGTON TELECOMCONTRACTSCOVERED BYLWO

Entity Nature Dates

Dorman & Consulting 2013
Fawcett agreement

Annual amount Livable Wage

>$15,000 .

	

Yes, certification
received*,
although no
language in
contract .

Eustis Cable

MACC Data processing

	

2013
and billing
services

o to-too
ertificationl'es, c

received*

Yes, certification
received*

>$15 000

>$15,000

Installation
contractor

Minerva

	

Software support To 1 17/2014

Verimatrix

	

Software support To 12/31/2013

	

>$15,000

Taqua

	

Software support To 12 20'201

	

>$1 o.000

Yes, certification
cocci ved

Yes, certification
received*

Yes. certification
received

*All of these certifications have been obtained in 2013.
BT has a pending consulting agreement with Gary Evans that exceeds the $15,000 threshold, but
he has no employees, so the ordinance is not applicable.

BT also has a large number of contracts under the $15,000 threshold.
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APPENDIX D

CLERK/TREASURER'SCONTRACTSCOVERED BYLWO

Entity Nature Dates Annual Amount Livable Wage

Hickok & Risk 2010 — 2013 $99,000 Yes,
Boardman management & certification

claims services received*

AIelanson \ud1un , 1 Is end^^l 201 I

	

'-,240.000 No

1-Leath & Co. 5erh 1)

	

1 1 -- 21)12 : S 21^.^11(

2014 2013

2014: $254.700

TD Bank Banking 2010- - $ not provided Partial
services 6/30/13 exemption
agreement granted by

6/14/10 action
of BOF***

Traveler Insurance 2(112 10 policies iNo

Insurance sereicc _1iinuulized

l a rm

-15.000

1 l" 2013

*This certification was received with the renewal in 2013.

** A 201 . 1 draft agreement had LWO language in it, but the current contract was in the form
provided by MH & Co. and does not.

***BOF agreed to partial exemption, which was inserted into the RFP as follows: "Specifically,
this RFP provisions is modified to exempt TD BANK from having to comply with the ordinance
for those staff members who may process a transaction or perform maintenance related to this
contract but is not exempt from the requirements of the ordinance for management employees
who are or become the primary contacts for this contract."

.35



APPENDIX E

CHURCHSTREET MARKETPLACE CONTRACTSCOVERED BY LWO

Entity Nature Dates Annual Amount

13arrett's
Free Service

IIan gr in
holiday liDDhts

1l 2013 Sl

	

_ 00

1. Alarcclino Snovy ploy ink I

	

i

	

-01 uuu

i Co.

Livable Wage

o. v\;riuen
contract his not
been redone
since 201o. but
cuiriractor has
verbally
confirmed
payment of L\\

210. 110 vv1ntten
contract. hnt
contractor has
verbally
confirmed
payment of L\V ,

36



APPENDIXiF

CITYATTORNEY'SCONTRACTSCOVERED BY LWO

Burak

1
Anderson &

Entity

Dunkiel
Saunders

^i ellonl

\1ctieil teddy

Nature Dates Annual Amount Livable Wage

Le al services Indefinite S1

	

.Oij( Yes, certification
received: no
Written cullttOlct

Legal services By project--- >$15,000 Yes, certification
2013 received

services Indefinite S 1 5.0(0 Yes, certification
received

*All three certifications were obtained in 2013; prior agreements did not reference LW.



APPENDIXG

CODE ENFORCEMENT CONTRACTS COVERED BY LWO

Entity

	

Nature

	

Dates

CVOFO

	

P. ro cssionat

	

TY2013
Services (1 chant

Resources)

	

.

Annual Amount Livable Wage

No
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APPENDIX H

CEDOCONTRACTSCOVERED BY LWO

Entity Nature Dates

Schneider Contract For 1

	

21)2012 to
Laboratories
Global, Inc.

(''SLA13O

1nal^ kcal
Sery ices

1 20:01

Healthy Contract for 8/3/11 to
Housing
Solutions, Inc.

Professional
Services

1/31/12

. Champlain Operatin g Grant 1

	

l

	

1_ to
Dousing
Trust, Inc.

:y reement 1 ';`31 i 12

. VABIR

	

$33,500 by fiscal No
year

*

	

"Livable Wage – SLABINC agrees to comply with the City of Burlington's Code of
Ordinances, Chapter 21, Sections 21-80 through 21-85, known as the Livable Wage Ordinance
and applies to person's [sic] servicing City of Burlington contracts. In particular SLABINC shall
pay its employees not less per hour than the amount set as the Livable Wage (at the time of
signing), during the time periods that the employee provides services to the City of Burlington
and the Burlington Lead Program. The Livable Wage per hour is $15.83 if SLABINC does not
provide sufficient contributions to the employee's health care benefit and $13.94 if SLABINC
does provide sufficient contributions to the employee's health care benefits as described in the
Ordinance (see Attachment). The Livable Wage amounts shall remain the same for the term of
this Services Agreement but if it should be renewed as provided for above, the Livable Wage
amounts shall be adjusted to reflect the then current amounts. SLABINC shall post a notice
regarding the applicability of this ordinance in any workplace of location where its employees of
others contracted for BLP employment are working. BLP shall have the right to modify,
terminate, or seek performance of this Agreement if SLABINC does not comply with the Livable
Wage Ordinance."

39

Annual Amount Livable Wage

Rates set re per

	

Yes
sample schedule
total enccrdk 1":, G

	

-no certincation

$31,492

	

No (but may
have been
shown as a
requirement in
the referenced
RFP which
solicited bid)

,.9Q4.45

	

Yes*

-no certification



* *

	

"Grantee shall comply with Burlington's Livable Wage Ordinance (hereinafter "LWO")
per the Burlington Code of Ordinances Section 21-50 through 21-54 for contracts that exceed
$15,000. LWO requirements apply to prime contractors and their subcontractors while
performing services funded by this HOME Grant. LWO requirements (per Attachment D) shall
be incorporated into all contractor bid documents and contracts."

CEDO also has approximately the following number of mortgage and loan agreements that are
not covered by the Livable Wage per program:

Burlington Revolving Loan Program 14
-- Housing Improvement Program 21

HODAG 1
- HOME 67
- HOPWA 6

HTF 1
-- Current LEAD Program 10
- Prior LEAD 50
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APPENDIX I

FIREDEPARTMENT CONTRACTS COVERED BY LWO

Entity

	

Nature

	

Dates

	

Annual Amount Livable Wage

VNA

	

Ambulance 2010-.2013 $10676C) ./ .'r — Yes.si<_tncd

i illing . Contract

	

1

	

above base

	

certification

collected c

deposited in
Cin Llccounl or

51 U6.760

proportion
.collected below
$855,000 base

tie' ^_O(1)

*Certification was received in 2013.

Non-LWO-covered contracts: Copier maintenance (1), communications support (1) (note that the
support entity Burlington Communications contract is with the PD and FD with the FD share
being $7,475.94 for FY 13-and the combined total being $24,312.00)

K-

r
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APPENDIXJ

FLETCHER FREE LIBRARY CONTRACTSCOVERED BYLWO

Entity Nature Dates

Sirsil)^'nis Master 2 N N(N

Software rcnc v.ycd
license & annLLCllin

Services terminated on
^(oreement 6() dads written

notice

Annual Amount Livable Wage

ti ;S. y l O

	

No. Nut
initial fees:

	

relcrenCcs local
second y r

	

l,i« compliance

maintenance

6 U.(1O:

annual

increases

tlirouc^b 2Ol3
shall not
cy(2(2,2(1 -1
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APPENDIX K

HUMAN RESOURCES CONTRACTS COVERED BY LWO

*Certification was received in 2013.

Dates

Blue Cross/
Blue Shield o

ermonl

Insurance

	

FY 2012

	

$8.2M Yes, certification
received*

>$33,256.08

	

Yes, certification
(based PEPM

	

received
plus claims)

Tnjuiy & Health'

	

1 /1/t1A- .
Consulting and
t'rev entatn.

ervices
plus request 1

received*

$95,000

Yes, certification

No written
contract; this is
closing old
workers comp
claims from prior
contract.

Lincoln

	

Insurance

	

T'Y' 01_
National Life
Insurance

No, but Lincoln
asserts it is not
subject to LWO.

Concentra
Health

0i tl Yes, certificatu,o
received

$17,901Invest EAP

	

Consulting and

	

4/1/10-
Counseling
Services
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APPENDIXL

PARKSANDRECREATION CONTRACTS COVERED BYLWO

Entity Nature Dates Annual Amount

Dock Doctors,
1:LC

Boathouse
Repairs

P8/13 $158_6OO

Miracle Appletree Park 10/12/12 $37,951 (Materials
Recreation Playground and installation
Equipment
Company

Replacement combined)

O•niond

Bushc n and

Sons. Inc.

I eddy Pax rl:

1)rainarc
11

	

14

	

t $ , 8.-100

Professional
Construction,

Miller Center
Construction

8/1/2011,
amendment

$158,290

Inc. 3/20/12

Hutchins \Ii11er Center
Con trcct ion

16

	

1-1 's6t).4'

Stantec

	

Calaha nParl

	

4
Consulting

	

Field Engineerin
Service, Inc.

	

Lund Design

Livable Wage

Yes, LW and
local law
cc npliancc
rclerenccd in
conu'nct
-no certification

No

l cr_ L1\ nd

local law.

compliance
referenced
contract
-no certification

Yes, LW and
local law
compliance
referenced in
contract
-no certification

"es. LW rind
L )cal law
compliance
rc Ferencc•d i n
contract
-no cert :l!cation

Yes, L\\ and
local law
compliance
reIerenceLl in
contract
no ccrti ieation
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Yes, LW and
local law
compliance
referenced in
contract.
-no certification
signed

Dubois and
King, Inc.

Leddy Park Field
Engineering and
Design

2/22/13 $11,818

Dubois and
King. Inc.

\hpl^ tr^^: INrl:
Sur^^^r

1

	

l;^

	

I 2.$

	

5

Vermont Tennis .
Court Surfacing

Appletree Park
Tennis Court
Repair

5/4/12 $11,918

Vermont Tennis
Court Surfacing

Smalley Park
Basketball Court
Repair

8/24/12 $11,049

ermorlt Tennis'
C'ouri Surfacing

Leddy Pork
Dennis Court
Rep,iii

8 16 12 812'.1

Vermont Tennis
Court Surfacing

Apple Tree Park
Surface Repair

7/23/12 $1,664

ermont Tennis
Court Surfacing'

South Parlc
Tcn»i

	

Court
Repair

1 S11.9 2

Hawk Creek
Fencing. Inc.

Miller Center
Fencing

7/6/12 $4,627

Lam on'Tux and
Dickson

'vliller Center
Parking Lot
Lngineerirl

1.24 .800

No

No

No

No
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*The Contractor shall comply with all applicable Federal, State, and local laws including, but not
limited to, the Burlington Livable Wage Ordinance.

The Flynn Regional Box Office does ticketing services for Memorial Auditorium; the contract is
about $15,000, but the Flynn staff is unionized so is not covered by the ordinance.

Note — This table does not include concession agreements (with Splash, Spirit of Ethan Alan,
North Country Specialty Foods etc.), as the concessionaires are not furnishing services to the
City and do not receive financial assistance from the City in the form of grants.

7
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APPENDIX M

PLANNING AND ZONINGCONTRACTSCOVERED BYLWO

Entity

	

Nature

	

Dates

	

Annual Amount Livable Wage

Landslide

	

Consultrm
Natural

	

Cll

Resource
Planning

9/26/1_̂

	

$7 2 00-MT

TPUDC

	

Consulting

	

9/19/11-
agreement

	

4/30/13
$175,000 MLA
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APPENDIXN

POLICE DEPARTMENT CONTRACTS COVERED BY LWO

Entity

	

Nature

	

Dates

Spillane's

	

Towing.&

	

201''1-20
Towing and

	

impoundmeni old
Recovery

	

vehicles

Annual Amount Livable Wage

Based on
ser\'Ices

	

Corti tlCLliion

prodded: 2(11- received: Focal

?1.1100: lav S. C0111plianCC

?U 12--_$-L.00 laiicuaoc in

contraCi

Burlington Communications 7-1-12 – 6-30- $16,836.06 Yes, signed
Communications equipment 13 certification

support &
maintenance

received* *

*Certification was received in 2013. Local law compliance language reads, "TOWING
SERVICE shall comply with all ordinances of the City of Burlington, . . . in fulfillment of its
obligations hereunder."

**Certification was received in 2013.

Non-LWO contracts: Copier maintenance (1), computer storage system support (1), telephone
system (1), CADk/RMS VALCOUR development (1), HVAC (1), Parking enforcement
hardware support (1), equipment support (2), cell phone service (1)
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APPENDIX0

PUBLIC WORKS CONTRACTS COVERED BY THE LWO

Entity

	

Nature

	

Dates

	

Annual Amount Livable Wage

'es, LW and
local laiy.
e omplianL
referenc(^l in the

canendor's IT

call contraci ^vitL
C' its . ^

-no certification

Yes, LW and
local law
compliance
referenced in the
vendor's base on
call contract with
City. *
-no certification

Yes, LW and
local law
compliance
referenced in
vendor's base on
call contract with
City.*
-no certification

Yen1^and
local la\\
compliance=
referenced in bid
documents anal
incorporated b`,

reference inthe
contract
-nno certification

Engineering

	

Base'Desirn
7:111000 ,7 111	—

Ventures

	

Lontroct
8'1" ,.00n

Engineering

	

Resident
Ventures

	

Engineering
Contract

10/3/12 $26,000

Stantec

	

Base Resident
Engineering
Contract

10/23/12

	

$30,615.30

L112iincers

	

L 0 1 1 01 1 llCl j 011

	

10 19
onstruction

	

Conirnet

o_ U
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Yes, LW and
local law
compliance
referenced in
vendor's base on
call contract with
City.*
-no certification

c^_ 1-A1 and
local lan
compliance
referenced in Lid
documents and
incorporated b
reference into

contract.
-no certilication

lirebs and
l .ansing

1)esib Contract
General Civil

6/1/12 $18,000

GeoDesign Base
Geotechnical
Contract

6/19/12 $30,000

.l. Hutchins Construction
(doi tract

10/29/1 S ;-i^

	

1

Yes, LW and
local law
compliance
referenced in
contract. *
-no certification

Fuss & O'\cil

	

ID en cn ( oral act

	

).1)1)1)

	

L\1' Auld

local lan,._
compliance
referenced in
endor's base on

call contract n ich
City.
-no cernl 'cation

Extreme
Contracting

Construction

	

9/13/12
Contract

$36,446

$20,000Fuss & O'Neil

	

Construction

	

11/16/12
Administration
Contract

Yes, LW and
local law
compliance
referenced in
vendor's base on
call contract with
City. *
-no certification
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l nniocerin

	

17nsc csident

	

1 L (
Ventures

Weston
Excavation

Construction
Contract

11/16/12 $277,700

Cloty h Harbor Design Corona
(Amendment

11: ^U 18-1.(17

Resource
S n stems Group

Rani

	

i nn
Contract and
I ) c sign
\lodificatir i
Contract (2
phases

S(inl

Hoyle Tanner Church St.
Lighting Contract
Amendment 3

4/11/11 $128,000

Hoyle Tanner

	

Church Street

	

8/1/11

	

530,000
Lighting Contract
Elrendmeilt 4

es. Lti\ alld
local Ian
compliance
referenced in
vendor's base on
call contract i\ith
Cite.

Flo ccrtilicarioll

Yes, LW and
local law
compliance
referenced in bid
documents and
incorporated by
reference into
contract. *
-no certification

\o

Yes. It \A, - ',Ind

local lO

compliance'
referenced
contract.
-no certification

Yes, LW and
local law
compliance
referenced in
vendor's base on
call contract with
City.
-no certification

Yes, LW and'
local laze
Lomplian&
referenced in
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endor's base on
call contract \eith

iis

	

ii-ii,

-no certification

Wright &

	

Construction

	

4/12/12

	

$1,717,887
Morrissey

	

Contract
Yes, LW and
local law
compliance
referenced in bid
documents and
incorporated by
reference into
contract. *
-no certification

Stantec

	

Base Resident
Engineerin
Contract

Yes. LAS and
local- anti
compliance
referenced in
Nclielor l s has.: tin
call contract frith

City.
-no certification

J. Hutchins

	

Construction

	

3/28/12

	

$282,386

	

Yes, LW and
Contract

	

local law
compliance
referenced in bid
documents and
incorporated by
reference into
contract. *
-no certification

tih^,(IU(1

	

es, RV and
local lain
compliance
referenced in
vendor's base on
call contract with

Stantec

	

Base Resident

	

8/11/11

	

$46,612.50

	

Yes, LW and
Engineering	 local law

Hon°le "Fanner

	

Iluild

	

4 i l

Contract

City.
-no certification
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Contract

	

compliance
referenced in
vendor's base on
call contract with
City.*
-no certification

Lamoreaux &

	

Dcs1 ,n Conn–Lict

	

IO 4ILa$21.106.95

	

Yes, LW and

Dickson

	

local law
compliance
referenced in
C011tr^1C1.

-in cciiilicnnoll

Stantec

	

Design Contract

	

11/26/12

	

$17,939

1Iric1 & Elliot 1)cnnn Contraci 1 2( l2 ow()

Weston and

	

Consulting

	

7/25/12

	

$130,000
Samplson

	

Contract

Yes, LW and
local law
compliance
referenced in
contract.
-no certification

Yc>. I.AV' and

local inn

compliance
referenced in

contract
- 1111 CLTII ^1C ll1C?Il

Yes, LW and
local law
compliance
referenced in
contract.
-no certification

Lakeside

	

Desl_li Coutran,

	

10 4 1

	

Yes, L\\ and
Lnnironrncntal

	

local law
Group

	

compliance
referenced in
contract.
-no certification
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Green Image Mowing and May-Nov. $19,375
Landscape
(Water Div.)

Green

Clean Up

Pipe Relining Oct. 2012 $226.270
Mountain
Pipeline

Lngincers I)rillin_ o

	

\^.ate' \

	

`. 2012
C onstruction,
Inc.

main

ertuont

	

^3Iai rteii a ce

	

:now 0
Mechanical. Inc. agreement

Hunter North

	

Security service`

	

/11 O9

	

$153.000

	

Ye

t ltimaic

	

Prevent \
Systems

	

maintenance
Solutions

*"All applicable federal, state, and local rules and regulations require the compliance with but not
limited to the following rules and regulations: 1) Equal Employment Opportunity Laws 2)
Affirmative Action requirements 3) Title VI of the Civil Rights Act of 1964 4) Copeland Anti-
Kickback Act 5) NEPA 6) Burlington's Livable Wage Ordinance."

** The term `CONTRACT DOCUMENTS' means and includes....livable wage (BCO §§ 27-80-
21-85)."

* * *LW mentioned in original RFP, and renewal letter includes the following language,
"Additionally, your signature of this letter indicates your continued compliance with the City of

Burlington's livable wage ordinance as outlined in our Request for Quotations."

Yes, signed
certification
received

signal
certification
received
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APPENDIX P

RETIREMENTCONTRACTS COVERED BYLWO

Entity

	

Nature

	

Dates

	

Annual Amount Livable Wage

DAHAB

	

Consulting

	

12/15/06--

	

â $25,000

	

Yes, certification
Agreement

	

received.

Buck

	

Consulting

	

12/1/05--
Agreement

$23,600

	

No, but local law
compliance
referenced
-no certification
signed*

\PIC Investment
Services

11/1/07
_

	

$47.30

	

r (-)

Sustainable
Woodlands

Hamilton Lane Investment

	

6/5/08-
Secondary TT

	

Fund

	

7 /31 /13

Hamilton 1_: a n e
Pvt.!Equit). VII

	

?>$liODU

	

No*

	?>$15,000

	

^To

No

	

$15,000

	

No*Martin Currie

Investment
Fund

nves nncnt
l tnii

* "The parties agree to comply with all provisions of law applicable to this Agreement and the
Services to be performed hereunder and with all applicable rules, regulations, orders and
directives of all governmental bodies having jurisdiction."

**VPIC is an entity controlled by state law and asserts that it does not provide services to the
City, so it will not provide a certificate.

***These investment funds are arguably not service contracts, as they do not provide an
individualized service to the City. All have standardized documents and returns, and it is unclear
how the LWO would be applied to them.
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  DELIBERATIVE AGENDA     

BOARD OF CIVIL AUTHORITY 

CONTOIS AUDITORIUM, CITY HALL 

MONDAY, MARCH 11, 2013 

6:15 P.M. – 7:45 P.M. 

 

PRESENT: Mayor Weinberger; City Council President Shannon; Councilors Bushor, Decelles, Blais,  

       Hartnett, Brennan, Paul, Aubin, Dober, Siegel, Kranichfeld and Tracy 

 

ABSENT: Councilors Worden and Mason  

 

CITY ATTORNEY’S OFFICE: Eileen Blackwood 

 

CLERK/TREASURER’S OFFICE:  Scott Schrader 

 

MAYOR WEINBERGER PRESIDING: 

 

1. AGENDA 

 

On a motion by Board of Civil Authority Members Shannon and Aubin the agenda was adopted as is. 

 

2. CONSENT AGENDA 

 

On a motion by Board of Civil Authority Members Shannon and Aubin the consent agenda was 

unanimously adopted thus taking the following actions as indicated: 

 

2.01.   RESOLUTION: Ratify Appointment of Assistant Election Officials for March 5, 2013 

Annual City Meeting (Councilor Shannon) 

 *waive the reading and adopt the resolution 

 

3. COMMUNICATION:  Kyle Dodson, Write-in candidate for Ward One School Commissioner, re:  

              Request for Recount 

 

Board of Civil Authority Members Brennan and Aubin made a motion to waive the reading, accept the 

communication and place it on file. The motion passed unanimously.  

 

3.01.  WARD ONE RECOUNT FOR SCHOOL COMMISSION RACE 

 

The Board of Civil Authority conducted a recount. 

 

4. ADJOURNMENT 

 

Without objection, the Board of Civil Authority Meeting unanimously adjourned at 7:54 p.m. 

 

Attest: 

 

 

 Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee, Executive Secretary 

 

LOCAL CONTROL COMMISSION 

CONTOIS AUDITORIUM, CITY HALL 

MONDAY, MARCH 11, 2013 
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7:55 P.M. 

 

PRESENT: City Council President Shannon; Commissioners Bushor, Kranichfeld, Tracy, Siegel,  

       Brennan, Hartnett, Aubin, Mason, Paul, Blais and Dober  

 

ABSENT: Commissioners Worden and Decelles 

 

CITY ATTORNEY’S OFFICE: Eileen Blackwood 

 

CLERK/TREASURER’S OFFICE: Paul Sisson; Scott Schrader; Rich Goodwin and Lori Olberg 

 

CITY COUNCIL PRESIDENT SHANNON PRESIDING: 

 

1. AGENDA 

 

On a motion by Commissioners Dober and Blais the agenda was adopted as is. 

 

2. CONSENT AGENDA 

 

On a motion by Commissioners Dober and Blais the consent agenda was unanimously adopted thus 

taking the following actions as indicated: 

 

2.01.   2013-2014 1
st
 Class Hotel and 2

nd
 Class Store Liquor License Renewals:  see attached list 

*waive the reading, accept the communication, place it on file and approve the 2013-2013 1
st
 

Class Hotel and 2
nd

 Class Store Liquor License Renewals with all standard conditions 

 

3. ADJOURNMENT 

 

Without objection, City Council President Shannon adjourned the Local Control Commission at 7:56 p.m. 

 

Attest: 

 

 

 Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee, Executive Secretary 

 

REGULAR MEETING, CITY COUNCIL 

MONDAY, MARCH 11, 2013 

7:56 P.M. 

 

PRESENT: see above, Councilor Worden (via phone) 

 

CITY COUNCIL PRESIDENT SHANNON PRESIDING: 

 

1. AGENDA 

 

On a motion by Councilors Kranichfeld and Bushor the agenda was unanimously adopted as amended as 

follows:  add to the consent agenda item 4.26.  RESOLUTION:  Appointment of an Additional Citizen 

Member to the Airport Strategic Planning Committee (Councilors Paul, Dober) with the consent action to  

“waive the reading and adopt the resolution;” add to the consent agenda item 4.27.  RESOLUTION: 

Fiscal Stability General Obligation Bonds (Councilors Shannon, Bushor, Paul, Decelles: Board of 

Finance; pending BOF approval on 3/11/13); add Councilor Siegel as a co-sponsor to agenda item 5.  

RESOLUTION:  Ward Redistricting - Authorize Chief Administrative Officer to Enter into Contract with 
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Adamant Accord, Inc. for Facilitator Services (Councilors Shannon, Bushor); note proposed amendments 

for agenda item 5.  RESOLUTION:  Ward Redistricting – Authorize Chief Administrative Officer to 

Enter into Contract with Adamant Accord, Inc. for Facilitator Services (Councilors Shannon, Bushor, 

Siegel).   

 

2. PRESENTATION: Pat Burns, Director of Operations, City Market, re: Onion River Co-op  

                                       City Market Update 

 

Pat Burns, City Market, stated he will be taking over as general manager in the coming months. City 

Market owns its building but leases the property from the City. When they signed the lease, they agreed to 

several conditions that would make it a downtown supermarket rather than a natural foods store. One 

requirement was that City Market will meet the needs of the low to moderate income, disabled and elderly 

and support Vermont agriculture. They have increased membership and now have almost 9,000 members. 

Growth increased at the beginning of the recession as people realized they needed to make better choices 

with their money and that there were opportunities to do member work to entitle them to a discount. 

There is also a patronage refund and the Food for All Program. 60% of owners of the co-op are 

Burlington residents. Their family members are also able to use their membership. They employ 205 

people. 83% of employees are full time, which is the inverse of a normal grocery store. 65% of their staff 

lives in Burlington. Members have made it clear that they want to take care of employees. They are 

pleased to offer a livable wage for any employee after one year. They also pay 100% of the health care 

premium for full time employees and 75% for part time employees.  Hickok and Boardman conducts an 

annual survey of benefits throughout the State and City Market always ends up in the top percentile. 

3Squares redemption has increased from $290,000 in 2005 to over $1 million in 2012. They are happy to 

be able to serve people with food stamps, although they are not happy that so many people have to be on 

them. They considered starting a program which would offer a 10% discount to those receiving EBT or 

Social Security. When talking to those administering the plan, they found that it would have to be done 

for everyone throughout the State. They instead created a membership category where they waive the 

membership fee and offer a 10% discount on purchases if they show their card. They have gone from 

$590,000 in 2009 to $1,697,000 in 2012. This translates to additional buying power for those using this 

program. About 1,000 members use this program. There are a number of other co-ops across the country 

using this program as a model. As part of their lease, they had to donate $90,000 to the Chittenden 

Emergency Food Shelf by 2011 and they were able to meet that target. They will continue to do this and 

they provide opportunities for people to make donations at the store. They also allow the food shelf to 

order bulk food at cost which saves them money. They have an annual COTS Tree Sale where they get 

650 trees dropped off in their parking lot and sell them. The money goes directly to COTS and they were 

able to give them a check for $10,575 this year. Donations have been nearly $80,000 in total. As part of 

their supermarket principles, they are looking to have over 1,000 Vermont products. They have begun 

working with Kimball Brook Organic Dairy Farm to help them become certified and sell their products. 

They now have over 2,000 Vermont products translating to $11 million in sales or 33% of the sales of the 

co-op. They also support the City of Burlington through taxes and fees.  Last year they paid about 

$460,000. They also do a patronage refund program, as the intent of the co-op is to be revenue neutral. 

Last year, 60% of purchases were made by members. They reimburse profits to members as a refund; last 

year they sent out $643,000 to 7,689 people. Checks were as low as $2.50 and as high as $800 based on 

the members’ purchases in the store. They have returned nearly $2 million to members since they opened 

the store.  

 

City Council President Shannon thanked him for his presentation and for the food. 

 

Councilor Bushor stated that she always finds this annual update inspiring and appreciates it. She still 

hears from residents that City Market is an upper end store and is not affordable for people. In other 

presentations, they have focused on comparisons with other grocery stores. She inquired if they intend to 

continue to support the Chittenden Emergency Food Shelf even though they have fulfilled their 



Minutes, Regular, City Council, March 11, 2013 

 

4 

 

requirement. Mr. Burns stated that they will. Councilor Bushor stated that both the food and the 

interconnection with the community are important. She inquired about the Food for All program and what 

categories are included in that. Mr. Burns stated EBT, WIC, or Social Security recipients are eligible.  

 

Councilor Mason inquired if the livable wage that is being paid is based on the City’s definition or if it is 

City Market’s own definition. Mr. Burns stated it is set by the Joint Fiscal Office. They consider the cost 

of living in Chittenden County based on two single people living in a two bedroom. They also get credit 

for what they pay for health care, transportation, a food discount, and savings put into the 401k.  Based on 

the benefits provided, the minimum is $10.31/hour.  

 

Councilor Brennan stated there has been talk about opening another store. He conducted a survey in the 

Old North End and found that people were concerned about hurting the micro markets in their 

neighborhoods. There were also concerns about the lack of a downtown market in Winooski. He 

commended them for paying a livable wage; doing that gives employees dignity.  It is great that 

assistance is available for those who need it, but having livable wage is paramount.  He also stated that 

the co-op makes a difference in the community.  

 

Councilor Siegel stated when she was a household of one, the worker membership did not add up for her. 

Now that she is part of a family of four, it is very valuable. The work that translates to a 12% discount can 

be done in the store or as a community volunteer. When a refund check comes, it is based on the pre-

discount sale which makes it even better.  

 

2.01. COMMUNICATION: Alison Weinhagen, re: Onion River Co-op Slideshow 

 

Councilors Bushor and Brennan made a motion to waive the reading, accept the communication and place 

it on file. The motion passed unanimously.  

 

3. PUBLIC FORUM    

 

City Council President Shannon opened the public forum at 8:02 p.m. 

 

Name     Ward/Affiliation   Subject 

 

Ron Ruloff    Ward 3 Resident     Recent Election/Council Performance 

 

Chapin Spencer    Ward 5 Resident/     In Favor of Downtown Parking Policy 

     Local Motion 

 

Kyle Dodson    Ward 1 Resident   Ward 1 School Commissioner Recount 

 

Erik Hoekstra    Ward 2 Resident     In Favor of Downtown Parking Policy 

 

Jim Holway Ward 4 Resident          More Options for Redistricting  

Committee Facilitator 

 

Joseph LaRiviere          S. Burlington Resident        Concerns over Trespass Ordinance  

 

There being no one further coming forward and no objection from the remaining Council, City Council 

President Shannon closed the public forum at 8:17 p.m. 

 

4. CONSENT AGENDA 
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Councilor Paul noted that there was an addition of a citizen member of the Airport Strategic Planning 

Committee on the consent agenda tonight.  She noted that Sanford Miller was no longer employed as the 

City Manager of South Burlington and he had resigned from the Committee.  

 

Councilor Bushor stated consent agenda item 4.12. had been revised.   

 

Councilor Worden stated he will recuse himself on consent agenda item 4.06., as his firm may be 

proposing on a project that would receive some of that grant money.  

 

On a motion by Councilors Bushor and Paul the consent agenda was unanimously adopted, as amended, 

thus taking the following actions as indicated: 

 

4.01. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator, re:  

    Accountability List 

*waive the reading, accept the communication and place it on file 

 

4.02. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE—Lot Line 

    Adjustments; Vestigial Alley ZA #13-02 (Planning Department; 

    Planning Commission)(1
st
 reading) 

*consider this 1
st
 reading and refer it to the Ordinance Committee 

 

4.03. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE—Garage Size 

    and Orientation ZA #13-04 (Planning Department; Planning 

    Commission)(1
st
 reading) 

*consider this 1
st
 reading and refer it to the Ordinance Committee 

 

4.04. COMMUNICATION: David E. White, AICP, Director of Planning & Zoning, re: Proposed 

    Zoning Amendments 

*waive the reading, accept the communication and place it on file 

 

4.05. RESOLUTION: Authorization for Transfer of 48.8 Acres of Airport Land to Winooski 

    Valley Park District (Board of Finance: pending 3/11 BOF approval) 

*waive the reading and adopt the resolution 

 

4.06. RESOLUTION: Approval of Stormwater Grants (Councilors Shannon, Bushor, Paul:  

    Board of Finance) 

*waive the reading and adopt the resolution 

 

4.07. COMMUNICATION: Megan Moir, Burlington Stormwater Program Manager, re: Request to 

    accept two Stormwater grants and request to accept an amendment to a 

    previously accepted Stormwater grant 

*waive the reading, accept the communication and place it on file 

 

4.08. RESOLUTION: Acceptance of Vermont Homeland Security Grant to Purchase One 

    Tandem Axle Enclosed Cargo Trailer to Meet Urban Search and Rescue 

    Equipment Needs and Budget Amendment Authorizing this Purchase 

    (Councilors Shannon, Bushor, Paul: Board of Finance) 

*waive the reading and adopt the resolution 

 

4.09. COMMUNICATION: Lise E. Veronneau, Business Manager, Burlington Fire & Police 

    Departments, re: Vermont Department of Public Safety Grant Agreement 

    #02140-70152-101 
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*waive the reading, accept the communication and place it on file 

 

4.10. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and 

    Chairs on a Portion of the City’s Right-of-way with Ken’s Pizza and Pub 

    (Councilors Dober, Blais, Tracy:  License Committee) 

*waive the reading and adopt the resolution 

 

4.11. RESOLUTION: Authorization to Execute Agreement with Sovernet Fiber Corporation for 

    Access & Use of Existing Conduit on the Winooski River (Councilors 

    Hartnett, Tracy, Mason: Transportation, Energy, Utilities Committee) 

*waive the reading and adopt the resolution 

 

4.12. RESOLUTION: Delegation of Authority for Budget-Neutral Adjustments Within City 

    Departments’ Individual Budgets (Councilors Shannon, Bushor, Paul: 

    Board of Finance) 

*waive the reading and adopt the resolution 

 

4.13. COMMUNICATION: Paul Sisson and Karen Paul, Co-Chairs of the Airport Strategic Planning 

    Committee, re: Report Re: Update to the Council 

*waive the reading, accept the communication and place it on file 

 

4.14. COMMUNICATION: Peter Potts, Republican Staffperson, re: Resignation 

*waive the reading, accept the communication, place it on file and send a letter of appreciation to Peter 

Potts thanking him for his service as the Republican Staffperson to the City Council 

 

4.15. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only): 

  

 American Flatbread at Signal Kitchen, 71 Main Street, 2/28/13, 4 p.m. – 2 a.m., Dancing 

*waive the reading, accept the communication, place it on file and ratify the one day only special event 

indoor entertainment permit application for American Flatbread  

 

4.16. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only): 

 

 American Flatbread at Signal Kitchen, 71 Main Street, 3/2/13, 8 p.m. – 2 a.m., Dancing 

*waive the reading, accept the communication, place it on file and ratify the one day only special event 

indoor entertainment permit application for American Flatbread 

 

4.17. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only): 

 

 American Flatbread at Signal Kitchen, 71 Main Street, 3/9/13, 8 p.m. – 2 a.m., Dancing 

*waive the reading, accept the communication, place it on file and ratify the one day only special event 

indoor entertainment permit application for American Flatbread 

 

4.18. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only): 

 

 American Flatbread at Signal Kitchen, 71 Main Street, 3/15/13, 8 p.m. – 2 a.m., Dancing 

*waive the reading, accept the communication, place it on file and approve the one day only special event 

indoor entertainment permit application for American Flatbread 

 

4.19. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only): 

 

 Manhattan Pizza & Pub, 167 Main Street, 3/17/13, 9:30 p.m. – 2:00 a.m., Dancing, Band 
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*waive the reading, accept the communication, place it on file and approve the one day only special event 

indoor entertainment permit application for Manhattan Pizza & Pub 

 

4.20. 2013-2014 TOBACCO LICENSE RENEWALS:  see attached list 

*waive the reading, accept the communication, place it on file and approve the 2013-2013 Tobacco 

License Renewals  

 

4.21. COMMUNICATION: Lori Olberg, Licensing, Voting and Records Coordinator & Amy Bovee, 

    Executive Secretary, Draft Minutes, Regular City Council Meeting,  

    January 7, 2013 

*waive the reading, accept the communication, place it on file and adopt the minutes at the March 18, 

2013 City Council Meeting 

 

4.22. COMMUNICATION: Rev. Oscar Hernandez, DRB Alternate Member, re: Resignation 

*waive the reading, accept the communication, place it on file, advertise the vacancy and send a letter of 

appreciation to Rev. Oscar Hernandez thanking him for his time served as an Alternate Member on the 

Development Review Board 

 

4.23. COMMUNICATION: Christian Belekewicz, re: City Gun Control Bill 

*waive the reading, accept the communication and place it on file 

 

4.24. COMMUNICATION: Scott Gustin, Senior Planner, Staffperson, Burlington Conservation  

    Board, re: Open Space Protection Plan Update 

*waive the reading, accept the communication and place it on file 

 

4.25. COMMUNICATION: William E. Johnson, Director, Property Valuation and Review, State 

    of Vermont, Department of Taxes, re: Notice of Redetermination of 

    Equalized Education Property Tax Grand List, Common Level of 

    Appraisal and Coefficient of Dispersion for the City of Burlington 

*waive the reading, accept the communication and place it on file  

 

4.26.   RESOLUTION:   Appointment of an Additional Citizen Member to the Airport Strategic  

    Planning Committee (Councilors Paul, Dober)  

*waive the reading and adopt the resolution 

 

4.27.   RESOLUTION: Fiscal Stability General Obligation Bonds (Councilors Shannon, Bushor,  

    Paul, Decelles: Board of Finance; pending BOF approval on 3/11/13) 

*waive the reading and adopt the resolution 

 

5. RESOLUTION: Ward Redistricting – Authorize Chief Administrative Officer to Enter 

Into Contract with Adamant Accord, Inc. for Facilitator Services  

(Councilors Shannon, Bushor and Siegel)   

 

Councilors Bushor and Decelles made a motion to waive the reading and adopt the resolution.  

 

Councilor Bushor stated this will continue the process they began when they decided to broaden the 

membership of the Redistricting Committee and hire a facilitator who would be neutral. This person does 

not live within City boundaries and would not weigh in on the process. This will move the Committee 

towards accomplishing something. This requests they move forward with selecting Cindy Cook as a 

facilitator. The money being allocated to pay for the facilitator is City Council monies.  
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City Council President Shannon stated Cindy Cook is here to meet the Council. She requested that she 

share her background and how she views the process going forward. Cindy Cook stated she grew up in 

Burlington and moved away. She now lives near Montpelier and is very familiar with Burlington, but is 

agnostic as to politics. For a living, she facilitates complex public policy and environmental issues. She 

loves projects with complex sets of facts, relational issues, and process issues, all of which apply to this 

situation. She is also familiar with public engagement. She would be active in providing opportunities for 

the general public to be involved. She would also like to speak with each Councilor individually to get an 

understanding of what the needs of each district are. That would be in concert with working with the 

Committee. It is hugely important to involve the public before making a decision. City Council President 

Shannon noted that they have laid out a process that will run through June. They hope to bring something 

to the Council at that time. If they are not ready at that point, it would involve another contract, which 

would also be voted on.  

 

Councilor Dober stated he was not aware that this was coming from Council funds. He is concerned that 

there will be a new Council elected that he will not be a part of. He feels like he is spending someone 

else’s money. He inquired if there are sufficient funds available so that he will not be leaving his 

replacement short. City Council President Shannon stated that the previous resolution did state that it 

would be paid through City Council funds.  

 

Councilor Bushor stated it is important to delineate what Council money this is. There is money that 

Councilors are paid monthly with, there is money for staff support, and money for special projects. She 

requested an explanation from the Interim CAO.  Interim CAO Sisson stated the total budget is $5,000 

per Councilor or $70,000 per year. Spending has only been about $5,500 so far this year, leaving plenty of 

money for the remainder of this year.  

 

Councilors Paul and Siegel made a motion to amend the resolution on lines 27-29 to add language to 

allow NPA representatives to approve the selection of the facilitator. There were some people involved 

with NPA Steering Committees that had concerns that the City Council is only one part of the 

Redistricting Committee. They were not concerned with the person being considered for the role of 

facilitator, but with being included in the hiring process. She offered a second amendment to add a 

resolved clause to change the date of the first meeting from March 19 to no later than April 1 to allow 

NPAs more time to select members and ensure that newly elected members are able to attend the meeting.  

 

Councilor Mason inquired if the words ‘entire Redistricting Committee’ meant that unanimous consent 

would be required. Councilor Paul stated that was not her intention and she meant that a majority would 

suffice. Councilor Mason stated requiring unanimous approval would negate the point of the resolution. 

Removing the word entire would solve the problem.  

 

Councilor Paul amended her amendment to read ‘review by the entire and approval by the majority of the 

Redistricting Committee.’  

 

City Council President Shannon stated the entire Redistricting Committee had the same information that 

the City Council had. They were sent the biography, resume, and resolution. Councilor Paul raised a point 

of information that if the Council President was referencing the resolution, she was participating in the 

debate. City Council President Shannon stated she was trying to clarify what had happened. She had 

spoken by phone or email with four of the non-Council members. The language was contingent upon the 

timely review of the entire Redistricting Committee and approval of the majority of the Redistricting 

Committee having been provided with the same information as the Council.  

 

Councilor Hartnett stated they have been vetting this process for a long time and have not moved forward. 

The choice of the facilitator, her resume, and her references have been well thought out. The Council 

needs to show leadership and say that this is the right person for the job. If they are now requiring a 
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majority, it will not look good if four people buy into it and three people do not; this was a good process. 

They have done a lot of work with this and are ready to go. It is alright to move forward; he will not 

support the amendment. 

 

Councilor Siegel inquired if everyone has been appointed to the Committee at this time. This process 

continues to be obtuse. There was no report back process from the NPAs to notify the Council after they 

chose members. They need to move forward, but thus far the process has not served constituents well. She 

appreciates Ms. Cook’s comment that it will be important to bring the public along throughout the 

process. The same logic could be used for bringing the Committee along with the process. This 

amendment does not require a face to face voice and would allow members to vote via phone or email. 

She agrees that Councilors should not be on this Committee at all, but it is too late to backpedal.  

 

Councilor Dober stated he was in favor of slowing the process and involving the NPAs. They could 

continue to kick the can down the road on this issue. They are making a fairly simple decision and have 

created a Committee that is bi-partisan. NPAs have chosen representatives.  Everything needed to start the 

process has been done. They are debating the selection of a facilitator, but the Committee can direct the 

conversation any way they please. Her role is to help the group reach a goal, not to limit the conversation. 

He supports moving forward on this resolution tonight as presented.  It is long overdue and they should 

not postpone action any longer.  

 

Councilor Bushor stated the lines that talk about reaching out to the whole Committee to ensure that it is a 

date everyone can make is a very appropriate amendment. The date was not mentioned in Ward 1 and she 

is unsure if their representative can make that date. That is important to confirm. Councilor Siegel 

mentioned that she did not know if everyone had been appointed. They had been selected but when they 

passed another resolution allowing for alternates some NPAs have not selected an alternate at this time. 

She has heard that some Wards will have both the alternate and the member attend every meeting. She 

will support the amendment. She believes that the facilitator has the right skill set, but that they were 

remiss in getting the information out to the other members. That information is now out and City Council 

President Shannon has received some feedback. Mistakes have been made and she hopes they can avoid 

them in the future.  

 

Councilor Decelles echoed Councilor Paul’s concerns about the process. The Redistricting Committee’s 

website has not been updated and makes no mention of the new process. He has not received a list of the 

new committee members. It would be helpful if everyone understood the steps that have been taken. He 

cannot support the amendment because he does not want to delay the date of the first meeting. This 

process should be expedited now, but future updates should be sent to all of the Committee members. 

 

Ms. Cook stated she has been hired on a number of complex cases and has never been through such a 

complex process to be hired. She is committed to hearing all points of view. The fact that there is 

resistance is important and it will be necessary to find where these underlying feelings are coming from. 

She stated she has been involved in complex processes where not everyone involved understands the next 

steps. She usually creates a process map that is presented to key players. This makes it clear what is 

happening and keeps everyone on the same page. It can be difficult to fathom the process, who decides 

what, when, and what the constraints are.  It will be important to be clear going forward.  

 

Councilor Siegel inquired what Ms. Cook’s point of view is about being vetted by the remainder of the 

Committee. Ms. Cook stated it is valuable for everyone involved to be comfortable with her.  People tend 

to not like someone being imposed upon them. She stated they could go about it in many different ways. 

Councilor Siegel inquired if the amendments pass and the first meeting did not take place until April 1, 

would 2.5 months until the deadline allow enough time. Ms. Cook stated she is unsure and would leave 

that up to the Council.  Running later than June could be problematic because of summer vacations. She 

would hate to lose the two weeks, but it is not her process. Councilor Siegel inquired about the intent of 
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how to get a majority agreement. It sounded like most people were comfortable with the choice the goal 

was just to follow an appropriate process. Councilor Paul stated she had not considered how to receive 

approval. If there was a way to do that without the Committee meeting, such as through email, that would 

be fine.  

 

Councilor Mason raised a point of order and inquired if consent could be given in a way other than a 

publically warned meeting. City Attorney Blackwood stated if the resolution reads ‘through approval of 

the Committee’ it would have to happen at a public meeting.  

 

Councilor Paul stated that this conversation had degraded to a level she did not intend.  This was not 

about the facilitator as a person. It was about the process and the fact that people want to feel valued. She 

had heard that those associated with the NPAs did not feel that they were being valued as equal partners 

in the Committee. She is on the Airport Strategic Planning Committee where they hired a consultant to 

run the meetings. The committee itself agreed to hire that person. They have been working effectively 

with that consultant because everyone broadly agreed to it. She would like to see the Redistricting 

Committee do what it needs to do effectively and expeditiously. It is important to get started on the right 

foot. No one is looking to hold the process up. She apologizes if her amendment infers that they did not 

want to hire the facilitator if they did not like her after the first meeting.  

 

Councilor Dober stated that they had four companies present to the Airport Strategic Planning Committee 

before they decided on the person to hire. The only way to make that process the same would be to 

present options to the group to decide who they like. The Council has done everything they can for 

transparency and community involvement and it is time to get moving.  

 

City Council President Shannon stated she received four emails from Committee Members. She read the 

emails, all of which were in favor of hiring the facilitator.  

 

Councilor Siegel inquired if there is a way to word the resolution that would not require a public meeting. 

City Council President Shannon stated she believes that all members have weighed in with a Councilor, 

even if it was not her. City Attorney Blackwood stated the term approval is problematic because it implies 

an action. For members to give approval, it would have to occur at a public meeting. Ms. Cook inquired if 

they could use a more passive word, such as concurrence. City Attorney Blackwood stated it is still an 

action. A public body cannot take an action without holding a public meeting. 

 

Councilor Blais stated he finds it disturbing that in an effort to add more transparency in government, they 

may short circuit the process. He spoke with Andy Montroll, the Ward 6 representative to the Committee, 

and he is very satisfied with the choice in the facilitator. He does not feel he needs to give further input 

into the process.  

 

Councilor Aubin stated he sent an email to the Ward 7 representative and he was supportive of City 

Council approving Ms. Cook as the facilitator.  

 

Councilors Dober and Hartnett made a motion to call the question pertaining to the amendment.  The 

motion passed unanimously. 

 

Councilor Bushor requested that they divide the question. 

 

City Council President Shannon called for a vote on the amendment to line 27 which would request 

approval from the Redistricting Committee. The amendment failed by a vote of 3-11 with Councilors 

Paul, Tracy and Brennan voting in favor. 
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City Council President Shannon called for a vote on the amendment to change the date of the first 

Redistricting Committee meeting. The amendment passed by a vote of 8-6 with Councilors Hartnett, 

Blais, Aubin, Kranichfeld, Decelles and Dober voting against.  

 

Councilors Decelles and Dober made a motion to call the question. The motion passed unanimously.  

 

The motion to adopt the resolution passed unanimously.  

 

Ms. Cook thanked them for involving her and stated she would be welcome to hear from anyone with 

concerns. She hoped that everyone feels the process is open to having their concerns heard.  

 

5.01. COMMUNICATION: Cindy Cook, Adamant Accord, Inc., re: Resume 

 

Councilors Bushor and Dober made a motion to waive the reading, accept the communication and place it 

on file. The motion passed unanimously.  

 

 5.02. COMMUNICATION: Cindy Cook, Senior Facilitator, Adamant Accord, Inc., re: Bio 

 

Councilors Bushor and Dober made a motion to waive the reading, accept the communication and place it 

on file. The motion passed unanimously.  

 

6. ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE—Downtown 

    Parking Standards ZA #13-06 (Planning Department; Planning 

    Commission)(1
st
 reading) 

 

Councilors Mason and Bushor made a motion to consider this 1
st
 reading and refer it to the Ordinance 

Committee. 

 

David White, Planning and Zoning Director, stated this amendment to the Comprehensive Development 

Ordinance was unanimously approved by the Planning Commission. The ordinance proposed to eliminate 

on-site parking requirements within the Downtown Parking District. The intent was to facilitate new in 

fill development. It was a flagship recommendation in PlanBTV. It will encourage more productive and 

valuable use of land downtown and this will improve the tax base. It will also improve the ability to 

maintain the urban fabric of the City, make downtown more pedestrian friendly, and make development 

less complicated and expensive. Creating structured parking spaces costs $20,000-$30,000 per space. It 

will make it easier to create more affordable housing, encouraging more transportation options and the 

use of public transit, and facilitate access to underutilized parking that the Downtown already has. This 

did not mean that there will be no more parking created downtown.  It will be up to the market to 

determine what is appropriate for a developer to build and sell. The developer will have to determine if 

parking will be on-site or if it will provide transit passes to its employees, car share access, or other ideas. 

It did not mean downtown will become a sea of parking. There is a parking maximum requirement which 

caps the amount of parking that can be created through a single development. Studies show that this is 

one of the most useful regulating tools that a community can use.  

 

Councilor Bushor stated this is very interesting information. She stated when she went door to door 

recently, she heard from Public Works Commissioners and they play a role in overseeing parking.  

She inquired if DPW had been included in these conversations and how this would play into on-street 

parking. Mr. White stated that the Planning Commission plans to hold a joint meeting with Public Works 

in the coming months to discuss residential parking and not parking in the downtown. They will consider 

how they can restructure and reorganize the residential parking program to offset the impacts associated 

with not providing on-site parking. The Public Works Commission is interested in having that 

conversation. Councilor Bushor stated that if parking is not provided and people are still wedded to their 
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car, they will continue to bring their car, park in a residential area and walk downtown. She is glad the 

conversation will be happening because it is important.  

 

Councilor Hartnett stated in the past, they have held developers’ feet to the fire to the point where some 

decided not to build in the City because so much parking was required. This seems like a free pass. It will 

be important to include developers in figuring out ways that they can benefit the City now that they are 

not being required to provide parking. They should be involved in helping with transportation issues. 

 

Councilor Tracy inquired if parking demand has been rising or falling. Mr. White stated they have not 

measured parking utilization and demand on a consistent basis over time. As part of PlanBTV, they did a 

study of private and public spaces. In both areas, it was about 65%. The industry considers 85% to be 

optimal. This meant that the parking resources that were already in place were being underutilized. This 

said that there was a fair amount of parking and they needed to find ways to use it better. The demand was 

for mobility rather than parking. There were mechanisms other than a single automobile that they should 

be considering. Councilor Tracy inquired how other cities had balanced the points where people said they 

would not go downtown at all because they could not find parking or when people said that they would 

utilize another means of transportation to get downtown. Mr. White stated the University of Connecticut 

did a study of twelve small to medium sized cities throughout the country. About half of those cities had 

built more parking downtown to encourage development and economic development. The other half 

focused on alternative transportation to make downtowns attractive places to be. They found a difference 

in the urban vitality of communities who had given up on building parking. Towns with more parking 

were less pedestrian friendly, had fewer jobs downtown, and had lower median incomes. Those who 

considered alternatives were far more successful.  Councilor Tracy stated he had received emails from 

people in the Buell/Bradley/Hungerford neighborhood who were confused about the delineation of the 

area included in this proposal. He hoped that they could help to clarify that.  People who live in this 

neighborhood are concerned about people parking in their neighborhood and walking downtown.  

 

City Council President Shannon stated this is a significant change for the Council and she felt it was 

important for the Ordinance Committee to hear the Council’s deliberation before beginning work. She 

visited Boulder, CO and they had a department of the City assigned to parking management.  It was 

incredible to see that much focus on parking in a pedestrian friendly environment. She hopes that they 

will consider that although studies show that there is excess parking downtown, the average shopper does 

not feel this way. They will need to work to connect shoppers with parking. She hopes they will consider 

how buildings that do not provide parking will impact the neighborhood.  

 

The motion passed unanimously.  

 

6.01. COMMUNICATION: David E. White, AICP, Director of Planning & Zoning, re:  

                 Proposed Zoning Amendment 

  

Councilors Bushor and Mason made a motion to waive the reading, accept the communication and place 

it on file. The motion passed unanimously.  

  

7. RESOLUTION: Commission and Board Appointment Process (Charter Change  

Committee: Councilors Siegel, Decelles, Kranichfeld; Councilor 

Shannon)  

 

Councilors Siegel and Decelles made a motion to waive the reading and adopt the resolution.  

 

Councilor Siegel stated this gives a set structure to the appointment process and will result in three main 

changes. It will give more information up front about what is needed on the Committee. This information 

will come from the Committee Chairs themselves.  Instead of having a meet and greet, they will allow 
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each applicant to come before the Council and tell them about themselves. It will be more public and 

perhaps less political. The first step would be the application period, the second would be receiving a 

written communication from each chair of the Board or Commission with the expectations of members, 

and the third would be the work session to replace the meet and greet. They will then reconvene at a 

Commission Appointment Discussion Session to arrive at a slate that they would vote on. They would 

survey applicants in the fall to see how they feel about the process. That will be reported back to the 

Council in November.  

 

Councilor Hartnett stated this has been ongoing and is needed. He hopes everyone will support the 

changes. It will be a step in the right direction. If it does not work, they can reevaluate. 

 

Councilor Dober stated this puts a process in place and is a good starting point. As survey time comes 

near, they can adjust the process. There needs to be something in place to start to result in a really good 

process. This is a great start. He hopes that it will not be as political. 

 

Councilor Worden stated he supports this. He attended one meeting of the Charter Change Committee and 

moves the process to a more transparent direction. This will be a great improvement. 

 

City Council President Shannon stated this was raised at the Council retreat and there was consensus that 

this need to be looked at. She thanked them for the proposal.  

 

The motion passed unanimously.  

 

8. RESOLUTION: Survey to Determine if Commissions and Boards are Functioning 

Optimally (Charter Change Committee: Councilors Siegel, Decelles, 

Kranichfeld; Councilor Shannon)  

 

Councilors Siegel and Decelles made a motion to waive the reading and adopt the resolution. 

 

Councilor Siegel stated that this calls for a different survey than the one outlined in the previous 

resolution. That survey would go to anyone who had applied, but this would go to anyone who is 

currently serving. It will be about how they think the commission will be functioning. They have not 

written the survey yet, but it will ask questions like: Do you think that the term length is appropriate? 

Should there be term limits? What can you do to be more diverse and inclusive? They hope to report the 

results back to the Council by November.  

 

Councilor Dober stated he hopes the questions will be more in line of how the board performs, what they 

are doing rather than getting into the political questions. By continuing to mention politics, they continue 

to keep politics in the process. Appropriate questions might be: Do you have a charge for the board?  

What tools do you need? How is the board structured?  The questions would have more to do with the 

function of the board and this will go a long way.  

 

The motion passed unanimously.  

 

9. RESOLUTION: No City Councilor to Serve on Commission or Board in First Year 

After Leaving Council (Charter Change Committee: Councilors 

Siegel, Decelles)  

 

Councilors Siegel and Decelles made a motion to waive the reading and adopt the resolution. 
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Councilor Siegel stated that this is not just a blanket statement. There is a caveat that a Councilor may 

apply for a seat within the first year if they are the only applicant. It gives a fair chance to new people 

who perceive that former Councilors may have an unjust advantage.  

 

Councilor Dober stated he will be leaving his seat soon. He feels that this is a good idea. Adding the 

caveat is important to allow them to fill the seats. In his ward, there is a thought that there is favoritism 

towards former Councilors. 

 

Councilor Blais stated he is generally opposed to any rule that sets up an artificial barrier to anyone 

serving in public office. One of the pleasures in his time on the Council has been working with Councilor 

Dober. If in the next year, he decided he wanted to come back, he would hate to think that they could not 

even consider his application. That does not serve the City well. He has confidence that the City Council 

can make a reasonable decision free of favoritism. It limits access to people who have intimate knowledge 

about the workings of the City. 

 

Councilor Decelles stated he could agree with Councilor Blais’ sentiment if the City Council had proven 

its ability to not automatically appoint former City Councilors within their first year of leaving office. It 

has happened a number of times. In a recent appointment to the Library Commission, Councilors had 

pledged their support to a former Councilor without even looking at the other applications. There was 

another candidate whose qualifications surpassed the former Councilor’s. If members of the public know 

that Councilors have left, they feel that the Councilor will be appointed. Because that has not been done, 

it is needed. 

 

Councilor Paul inquired if a former Councilor submits an application and then finds out that other 

applications were received, would they have to withdraw their name from consideration. Councilor Siegel 

stated they can put in an application any time they want and if they are the only candidate, they would 

receive the appointment. There are also people whose applications have been held on file so that if there 

is a mid-year opening they can be considered. Councilor Paul stated it seems like that does not work 

because the former Councilor would have to remove their name from the list. City Council President 

Shannon stated the resolution states that they could not apply. If someone else had already applied, they 

would be unable to do so. Councilor Siegel stated the wording does imply that, but her intention is that if 

they apply and other applications are received, their name would be removed from the list of applications.  

 

Councilor Bushor stated they should not be putting the responsibility on the Councilor. Anyone can apply 

but it is up to the Council to understand if the application is a valid one. Applicants should not have to be 

watchdogging positions to see if it is alright for them to apply. The intent is that the Council will not 

appoint a City Councilor who has left within the last year unless there is a need that can be filled by that 

person as the only applicant.  

 

Councilor Hartnett stated that there are great people serving the City.  Councilors will have an 

opportunity for continued service after one year. If they are really dedicated to the City, having a twelve 

month waiting period is not unreasonable to ask. He is sure that many people will return. There are many 

very well qualified former Councilors, but asking them to wait sends the right message. He will support 

this. 

 

Councilor Siegel stated in the case of the recent Library Commission appointment, Councilors supported 

a former Councilor without seeing the other applications, and even told another applicant that they could 

see she was more qualified, but had promised their former colleague their vote. The applicant is very 

soured on the process and the City may not be able to receive her service.  
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Councilors Bushor and Mason made a motion to amend the resolution on line 23 to read that no City 

Councilor who leaves office may be appointed to a seat. The motion on the amendment passed 

unanimously.  

 

Councilor Worden stated he will not be supporting this. He is in the design business and they have a 

saying that if they are trying to fix something, they should fix one thing at a time. While this has been an 

issue in the past, they just passed a pilot program to change the appointment process drastically. There 

will be more transparency and they will hear from every applicant. If there are continued problems, they 

can revisit this. 

 

The resolution passed by a vote of 9-5 with Councilors Blais, Paul, Worden, Kranichfeld and City 

Council President Shannon voting against.  

 

Councilor Dober left the meeting.  

 

10. COMMITTEE REPORTS (5 mins.) 

 

Councilor Paul stated that the Parks Arts and Culture Committee will be meeting and will discuss the 

Public Investment Action Plan. They will also be meeting the new Library Director to hear her priorities 

for the budget for the upcoming year. 

 

Councilor Brennan stated that the Tax Abatement Committee has been working hard. They will be 

coming forward with a clean slate of tax abatement activities that have occurred.  

 

Councilor Blais stated that the Human Resources Committee will be meeting to discuss step placement 

policy changes that have been proposed.  

 

Councilor Mason stated that the Ordinance Committee will be meeting to address an item to correct a 

conflict in the Building Code, as well as the items passed on the consent agenda at tonight’s meeting.  

 

Councilor Siegel stated that the Charter Change Committee will be meeting to discuss the gun resolution. 

It is contingent upon Chief Schirling’s availability. The Diversity and Equity Committee has continued to 

work on their strategic plan and will be meeting again.  

 

City Council President Shannon stated they are working on planning a City Council meeting at 

Burlington High School in conjunction with the Mayor’s week in the schools. There has been a lot of 

work done to ensure the meeting will be ADA accessible and that it will run as it usually does.  

 

11. COMMUNICATION: City Councilors, re: General City Affairs (oral)(10 mins.) 
 

Councilor Decelles stated that the Public Safety Committee will not be meeting this year. The resolution 

that was passed and sent to the Charter Change Committee has questions that need to be answered before 

it can be addressed. He hopes that next year, the City Council President ensures those meetings to take 

place right away. There was recently a large drug bust, and public safety continues to be a major concern 

among the public.  

 

Councilor Kranichfeld stated he is aware of the issues that the Public Safety Committee needs to take care 

of. The issues are large enough that they will merit more than one meeting worth of work. He would 

prefer to wait until the new Committee is formed to allow them to finish the work. It is much easier if the 

same group of people consistently works on the same issues. He has a conflict of interest on the gun issue 

given his new position as Director of the State’s Attorney’s and Sheriffs. That is another obstacle to the 

Committee taking up that issue. It will be taken care of, but it will happen after April 1.  
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Councilor Bushor inquired if the Board of Finance will also be taking place at Burlington High School. 

The Ward 1 NPA will be meeting on Wednesday to appoint an alternate to the Redistricting Committee. 

The CEO of Fletcher Allen Healthcare will be attending their meeting and anyone who is interested is 

welcome to attend. She noted that there was a time when CEOs were invited to speak with the Council. It 

would be nice to put a face with the name and have them here briefly to begin to have a relationship with 

the new heads of institutions that have their home in Burlington.  

 

Councilor Tracy stated that the NPA is working on collecting ideas on ways to improve parks in the Old 

North End. The first is happening on Thursday to discuss Dewey Park. It is a small triangle that is in need 

of some work. They will be having an Old North End Arts and Business meeting. They have been 

working with residents in the Pomeroy Park area to improve that space. He has also been hearing about 

needles from his residents. They have been found in parks and vacant lots. There is confusion about the 

proper way to dispose of them. There is a person in the Howard Center who does this for a job. They can 

also provide a container to be used for proper disposal. They will also be working with Parks Staff about 

needles in parks. This points to the need for proactive action from the Public Safety Committee. 

 

Councilor Brennan thanked everyone who worked at the polls. He apologized for his absence at the last 

meeting. Guns are an issue that they need to deal with and he appreciates the Mayor’s effort at the 

national level. Since his incident, there was an incident on Lafountain Street with an open showing of a 

gun. The original resolution talked about assault weapons, and what is happening at the local level is also 

happening at the national level. The State Legislature could be moving further than it is. They will be 

having a discussion open to the public.  

 

Councilor Paul congratulated Councilors Bushor, Brennan, Shannon, Hartnett and Blais on their 

reelection as well as welcoming returning Councilor Jane Knodell and newly elected Tom Ayres in Ward 

7. She noted that on the consent agenda there is a three page summary of the Airport Strategic Planning  

Committee. She hopes that people will take the time to read it. They have slated the rest of the meetings 

through May to present a report in June.  

 

Councilor Blais encouraged everyone to attend the Burlington High School’s Varsity Girls Basketball 

team. They will be playing the number 1 seed at Patrick Gym and can use support.  

 

Councilors Hartnett and Brennan made a motion to suspend the rules to extend the meeting.  

 

Councilor Hartnett stated that there were many great City Council races which showed that the City was 

moving in a good direction. It is difficult to run a campaign and those who were not elected ran great 

races. The Roberts’ family ran a great campaign in Ward 7. He thanked everyone for running. 

 

City Council President Shannon stated that these competitive races really add to the political discussion in 

Burlington. There were some active campaigns in this round and it is good for Burlington and is healthy 

for the City. She noted that this was the week that we celebrated our Irish heritage. There were a number 

of events going on around the City with the Irish Heritage Festival. She encouraged people to check it out. 

At the Board of Finance meeting, they approved a contract with Hudson News. They were working with 

the City to provide Vermont products in the Airport to make the Airport unique while providing the 

traveler the things they expect to be able to get in an Airport. 
 

12. COMMUNICATION: Mayor Weinberger, re: General City Affairs (oral)(5 mins.) 
 

Mayor Weinberger stated there was a step forward with the efforts in Montpelier for TIF reform. The bill, 

which was supported by Burlington and other Vermont Mayors, would extend the life of the Waterfront 

TIF district for an additional five years. It would be helpful in the PIAP process. The likely route for this 
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to be approved would be through the State Senate. He encouraged Councilors to contact State Senators 

that they work with to encourage them to support the bill. 

 

Megan Moir from Public Works and Planning Director David White made presentations on two bills 

being reviewed in Montpelier regarding storm water protection and shoreline protection. They 

represented the City well and brought forward important information. There will be a Storm Water 

Conference that he will be giving remarks at. His remarks will focus on sharing goals of Lake Champlain 

protection. Burlington has a great interest in storm water protections being done efficiently and smartly.  

 

He attended the Mayor’s Institute for City Design in New Orleans. It was a great couple of days involving 

eight mayors and high caliber design professionals.  

 

He will be in Burlington High School for the Mayor’s week in the schools. The main goal of going 

through this effort is to bring attention to the Partnership for Change and the work they are attempting to 

do. Not many places have attempted to remodel their education systems where education is based on 

sitting in a class for a certain number of hours and accumulating credits. The Partnership for Change is a 

way of ensuring that students have proficiencies to succeed and it should not be evaluated just through 

hours in the classroom. There will be a kickoff event involving the Governor and State Legislature. There 

will be a round table discussion to meet with business and education leaders to discuss how this change 

will interact with the job market. There will also be a closing ceremony.   

 

He congratulated the re-elected and newly elected City Councilors. He feels that the poll workers did a 

great job on Election Day.  

 

13. COMMUNICATION: Richard Haesler, Assistant City Attorney, re:  Appointment/ 

    Evaluation/Possible Disciplinary Action of Public Officials (oral) 

 

Assistant City Attorney Haesler stated there has been a grievance issued against a public official through 

notification of the City Council. It will be up to the Council to determine if it falls into the area of 

grievance, appointment, or removal.  

 

On a motion by Councilors Bushor and Siegel the Council went into executive session at 10:45 p.m. 

premature disclosure would place the City at a substantial disadvantage.  Present were: see above.  

 

On a motion by Councilors Decelles and Bushor the Council went out of executive session at 11:23 p.m. 

 

14. ADJOURNMENT 

 

On a motion by Councilors Worden and Bushor the Regular City Council Meeting unanimously 

adjourned at 11:23 p.m. 

 

Attest: 

 

 

      Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee, Executive Secretary 
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  DELIBERATIVE AGENDA     

LOCAL CONTROL COMMISSION 

BURLINGTON HIGH SCHOOL AUDITORIUM, BURLINGTON HIGH SCHOOL 

MONDAY, MARCH 18, 2013 

7:06 P.M. 

 

PRESENT: City Council President Shannon; Councilors Bushor, Worden, Tracy, Kranichfeld, Brennan,  

       Siegel, Aubin, Mason, Blais, Paul and Dober 

 

ABSENT: Councilors Decelles and Hartnett 

 

CITY ATTORNEY’S OFFICE: Eileen Blackwood 

 

CLERK/TREASURER’S OFFICE: Paul Sisson and Scott Schrader 

 

CITY COUNCIL PRESIDENT SHANNON PRESIDING: 

 

1. AGENDA 

 

On a motion by Commissioners Dober and Blais the agenda was adopted as is. 

 

2. CONSENT AGENDA 

 

On a motion by Commissioners Dober and Blais the consent agenda was unanimously adopted thus 

taking the following actions as indicated: 

 

Commissioner Siegel stated consent agenda items 2.01. and 2.02. were post-dated and voiced her concern 

about approving things that have already happened.  

 

2.01.   OUTSIDE CONSUMPTION PERMIT (one day only):  Akes’ Place, March 17
th
 

*waive the reading, accept the communication, place it on file and ratify the one day only 

outside consumption permit for Akes’ Place, March 17
th
 

 

2.02.   OUTSIDE CONSUMPTION PERMIT (one day only):  RiRa Irish Pub, 3/17/13 

*waive the reading, accept the communication, place it on file and ratify the one day only 

outside consumption permit for RiRa Irish Pub, 3/17/13 

 

2.03.   OUTSIDE CONSUMPTION PERMIT RENEWAL (2013-2014): East Shore Vineyard 

*waive the reading, accept the communication, place it on file and approve the 2013-2014 

Outside Consumption Permit Renewal for East Shore Vineyard 

 

3. FIRST CLASS RESTAURANT LIQUOR LICENSE APPLICATION (2013-2014): 

 

Balance Team, Inc., d/b/a Burlington Bay Market and Café, 125 Battery Street 

 

Commissioners Dober and Blais made a motion to approve the 2013-2014 First Class Restaurant Liquor 

License Application for Burlington Bay Market and Cafe. The motion passed unanimously.  

 

3.01.   OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014): 

 

   Balance Team, Inc., d/b/a Burlington Bay Market and Café, 125 Battery Street 
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Commissioners Dober and Blais made a motion to approve the 2013-2014 Outside Consumption Permit 

Application for Burlington Bay Market and Café. The motion passed unanimously.  

 

4. ADJOURNMENT 

 

Without objection, City Council President Shannon adjourned the Local Control Commission at 7:13 p.m. 

 

Attest: 

 

 

 

 Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee, Executive Secretary 

 

ADJOURNED MEETING, CITY COUNCIL 

MONDAY, MARCH 18, 2013 

7:13 P.M. 

PRESENT: see above 

 

CITY COUNCIL PRESIDENT SHANNON PRESIDING: 

 

1. AGENDA 

 

Councilor Bushor stated consent agenda item 3.11. was addressed by the Board of Finance and they 

modified lines 27-28 to specify that the project will be funded with Passenger Facility Charges and 

Airport Operating Revenue.  

 

On a motion by Councilors Kranichfeld and Bushor the agenda was unanimously adopted as amended as 

follows:  re-number agenda items 6.  PRESENTATION:  Lindsey Cox, Partnership for Change Project 

Manager, “What are we Doing here?  Why City Council is meeting at BHS: an overview of the 

Partnership for Change” (10 mins.) and 6.01.  COMMUNICATION:  Lindsey Cox, Partnership for 

Change Project Manager, Partnership for the Burlington City Council Meeting March 18, 2013 as agenda 

items 2.5 and 2.5.01. respectively; note proposed amendment for agenda item 5.  RESOLUTION:  Urban 

Reserve Planning and Site Management (Councilors Paul, Brennan, Aubin); add to the agenda item 6.5.  

ORDINANCE:  VEHICLES FOR HIRE – Taxi services advisory committee (Councilors Dober, Mason) 

with the proposed action to “suspend the rules and place it in all stages of passage.”   

 

2. PUBLIC FORUM    

 

City Council President Shannon opened up the public forum at 7:45 p.m. 

 

Name    Ward/Affiliation   Subject 

 

Kate Stein    Ward 7 Resident  Accessibility Issues 

 

Jeanne Collins  Burlington School Superintendent        Welcome to the Schools 

 

Ellen Zemen   Ward 7 Resident  Accessibility Issues 

 

With no one further coming forward and no objection from the remaining Council, City Council President 

Shannon closed the public forum at 7:45 p.m.  

 

2.5. (was 6.0) PRESENTATION: Lindsey Cox, Partnership for Change Project Manager, “What  
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     are we Doing here? Why City Council is meeting at BHS: an  

     overview of the Partnership for Change” (10 mins.) 

 

Lindsey Cox, Partnership for Change, played a video which explained the Partnership for Change. She 

stated the Mayor is doing something bold by jumping out of his office and getting into the schools. He is 

showing how they can make real connections between City Government and the Schools. They have been 

able to show students how City Government runs. The Partnership for Change is looking to make learning 

more personalized to allow every learner to reach their full potential. It was established in 2012 and is 

grant funded. Burlington and Winooski School Districts applied for the grant together and spent two years 

planning the application. They heard from communities how people believe that they need to move 

forward to improve their schools. There were five areas identified including providing more robust 

learning spaces, building family school partnerships, creating community based learning opportunities, 

enhancing youth engagement and leadership, and personalized and proficiency based learning. Councilors 

have great reach into the community to talk about the needs of the Schools and how the community can 

support that work. She wants City Councilors to consider how they can influence students.  

 

Councilor Brennan stated that they should be focusing on squeezing as much as they can out of every 

dollar that they have for the Partnership for Change. When he was on the School Board, they completed 

$20 million of renovations. Typically, there is a match from the State or Federal governments to build 

infrastructure. They did not get that match during the recession, but the voters of Burlington stood up to 

support the Schools during difficult times. He hopes that they will be able to get credit for that money 

they put money forward during that time.  

 

Councilor Bushor stated the film was well done and captured the essence of the Partnership.  All students 

learn differently. In her own life, she had children who were very different. One of her children excelled 

in any classroom, but another did not. If you cannot acknowledge that people learn differently and at their 

own pace, it creates issues with ego and self-esteem. People internalize and feel that they are inadequate. 

This was about how you felt about yourself, which could open doors for potential. She hoped that the 

public school system would be able to accommodate this. Everyone was different and unique and there 

should not be judgment about that. She has very high expectations about where this money will take 

them.  

 

Mayor Weinberger stated that this morning, the auditorium was full of students and members of the State 

and Federal delegation. He felt that the Mayor should be involved in education issues. There was nothing 

more important to the future of the City than the education that children get. It is an important time to be 

engaged in these conversations because the Governor and President are focusing on education reform. 

The Governor described his own experience in education and emphasized that they need to accommodate 

each individual child. The Governor said he would not have succeeded if he had not had a teacher who 

helped him overcome his problems with dyslexia. He stated that he did his best learning because of 

following his interests and passions. It has become clear to him that this is not an easy process, despite the 

skills of the people working on this project. It is a dramatic change from delivering education in the 

traditional way to a student centric way. Elected officials can help to bring awareness and generate 

community support to the project. This is a great opportunity to do planning using outside resources. He 

wants to involve the business community because they know when students have not gotten the education 

they need to thrive. He thanked the Council for their willingness to engage in the project.  

 

2.5.01. (was 6.01.) COMMUNICATION:  Lindsey Cox, Partnership for Change Project Manager,  

                 Partnership Update for the Burlington City Council Meeting 

                                                                     March 18, 2013 

 

Councilors Aubin and Brennan made a motion to waive the reading, accept the communication and place 

it on file. The motion passed unanimously.  
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3. CONSENT AGENDA 

 

On a motion by Councilors Dober and Bushor the consent agenda was unanimously adopted thus taking 

the following actions as indicated: 

 

3.01. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator, re:  

    Accountability List 

*waive the reading, accept the communication and place it on file 

 

3.02. RESOLUTION: Authorization for Agreement for Operation of Gift Shops and  

    Newsstands at Burlington International Airport (Councilors Shannon,  

    Decelles, Paul, Bushor: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.03. RESOLUTION: Church Street Marketplace District—Authorizing Budget Adjustment 

    (Councilors Shannon, Bushor, Paul: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.04. RESOLUTION: Approving A Grant Anticipation Note for the Costs of Certain Airport 

    Improvement Projects (Councilors Shannon, Bushor, Paul, Decelles: 

    Board of Finance) 

*waive the reading and adopt the resolution 

 

3.05. RESOLUTION: FY 2013 Budget Amendments – CEDO Re: Lead Hazard Control and 

    Housing Trust Fund (Councilors Shannon, Bushor, Paul, Decelles: Board 

    of Finance) 

*waive the reading and adopt the resolution 

 

3.06. COMMUNICATION: Darlene Kehoe, Assistant Director for Finance and Brian Pine, Assistant 

    Director for Housing & Neighborhood Revitalization, re: FY13 Budget  

    Amendments for Lead Hazard Control and Housing Trust Fund 

*waive the reading, accept the communication and place it on file 

 

3.07. RESOLUTION: Authorize Contract with Hickok and Boardman, Inc. to Manage The  

    City’s Workers’ Compensation and General Liability, Property and 

    Casualty Insurance (Councilors Shannon, Bushor, Paul, Decelles: Board 

    of Finance) 

*waive the reading and adopt the resolution 

 

3.08. RESOLUTION: Acceptance of Queen City Police Foundation Gift and Approval of  

    Police Department Budget Amendment (Councilors Shannon, Bushor,  

    Paul, Decelles: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.09. COMMUNICATION: Michael E. Schirling, Chief of Police via Lise E. Veronneau, Business 

    Administrator, Burlington Fire & Police Departments, re: FY 13 –  

    Budget Amendments and Accept Donation from Queen City Police 

    Foundation 

*waive the reading, accept the communication and place it on file 

 

3.10. RESOLUTION: Authorization for Acceptance of 2013 IBM Smarter Cities Challenge 

    Engagement Grant (Councilors Shannon, Bushor, Paul, Decelles: Board 
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    of Finance)(pending Board of Finance approval on 03/18/13) 

*waive the reading and adopt the resolution 

 

3.11. RESOLUTION: Authorization to Contract for Services Associated with North Concourse 

    Restroom Renovation at Burlington International Airport (Councilors 

    Shannon, Decelles, Paul, Bushor: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.12. COMMUNICATION: Gene Richards, Burlington International Airport, re: Finance Board  

    Approval Request – North Concourse Restroom Renovation Project 

*waive the reading, accept the communication and place it on file 

 

3.13. RESOLUTION: Burlington City Arts FY 2013 Budget Amendment Related to Artwork 

    Sales and Grant Revenues (Councilors Shannon, Bushor, Paul, Decelles: 

    Board of Finance) 

*waive the reading and adopt the resolution 

 

3.14. RESOLUTION: Authorize Amendment to Contract with Wright & Morrissey for  

    Construction Services re Church Street Marketplace Project STP 

    5000(16) (Councilors Shannon, Bushor, Paul, Decelles: Board of 

    Finance) 

*waive the reading and adopt the resolution 

 

3.15. COMMUNICATION: Steven Goodkind, P.E., Director of Public Works, re: STP 5000 (16) – 

    Church Street Earmark 

*waive the reading, accept the communication and place it on file 

 

3.16. RESOLUTION: Authorization to Enter into Agreement with Gary Evans for Consulting 

    Services and Amend FY 2013 Budget – Burlington Telecom (Councilors 

    Shannon, Bushor, Paul: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.17. RESOLUTION: Authorization to Accept A Vermont Arts Council Cultural Facilities 

    Grant and Amend the FY 2012 Budget – Fletcher Free Library  

    (Councilors Shannon, Bushor, Paul, Decelles: Board of Finance) 

*waive the reading and adopt the resolution 

 

3.18. COMMUNICATION: Paul Sisson to Board of Finance, re: Library Grant from Vermont 

    Council of the Arts 

*waive the reading, accept the communication and place it on file 

 

3.19. COMMUNICATION: Alexander L. Aldrich, Executive Director to Fletcher Free Library, 

    Attn: Ashley P. McAvey, re: Application # 16478 

*waive the reading, accept the communication and place it on file 

 

3.20. COMMUNICATION: Vermont Arts Council Acting for the State of Vermont Cultural  

    Facilities Grant Agreement Fiscal Year 2012 

*waive the reading, accept the communication and place it on file 

 

3.21. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,  

    January 7, 2013 Minutes 

*waive the reading, accept the communication and place it on file 
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3.22. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Tuesday, 

    January 22, 2013 Minutes 

*waive the reading, accept the communication and place it on file 

 

3.23. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,  

    January 28, 2013 Minutes 

*waive the reading, accept the communication and place it on file 

 

3.24. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,  

    February 11, 2013 Minutes 

*waive the reading, accept the communication and place it on file 

 

3.25. COMMUNICATION: Keith Pillsbury, Ward One School Commission Candidate, re: 

    Conflict of Interest re: Recount  

*waive the reading, accept the communication and place it on file 

 

3.26. COMMUNICATION: Scott Schrader, Assistant Chief Administrative Officer, re:  

    Declaration of Elected Candidates Annual City Election – March 5, 

    2013 

*waive the reading, accept the communication and place it on file 

 

3.27. COMMUNICATION: Scott Schrader, Assistant Chief Administrative Officer, re: 

    Declaration of Election Results Questions on the Ballot Annual City 

    Election – March 5, 2013 

*waive the reading, accept the communication and place it on file 

 

3.28. COMMUNICATION: Lori Olberg, Licensing, Voting and Records Coordinator & Amy Bovee, 

    Executive Secretary, Draft Minutes, Regular City Council Meeting,  

    January 7, 2013 

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the 

March 11, 2013 City Council Meeting 

 

4. PRESENTATION: Patrick Standen and Ralph Montefusco, Co-chairs, Committee on 

Accessibility and Kesha Ram, Staff, re: Committee on Accessibility 

Strategy Plan 

 

Ralph Montefusco, Committee on Accessibility, stated that the Council asked the Mayor to form the 

Committee on Accessibility. It is made of City staff and community members and was charged with 

creating a plan to address accessibility, updating the previous mission statement, determining the 

frequency of reporting to the Council, and a devising a process to assess accessibility needs. The 

Committee included people from a number of organizations. They held a public forum and allowed 

interested parties to participate in any meeting they attended. There are many accessibility issues in the 

High School, which demonstrates the need to address these issues. As one woman said, her son in a 

wheelchair finds this building scary. The overarching recommendation is that they charge the Committee 

with assessing the accessibility needs in Burlington. They recommend expanding the Committee, having 

two year terms, and re-forming the Committee by the end of April. The report is a good start, but they are 

anxious to begin working. These issues have to be included in everything that they do in the City. Making 

this Committee permanent will allow them to send liaisons to various stakeholders, groups, boards and 

commissions. It is more inclusive to do things right from the beginning than to try to retrofit. The 

accessible bathroom for this meeting is in the girls’ locker room, but it would be nice if anyone could just 

use a bathroom. He read the proposed mission statement. They plan to report to the Council quarterly. 

They are suggesting adding representatives from AARP, Burlington Parks and Recreation, the School 
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District, and a person from the Howard Center Pathways Program. They feel it is important to make this 

Committee permanent. Public and Private infrastructures should be updated to be more accessible. There 

are few accessible and affordable homes in Burlington. There are times when private businesses can plan 

to make more accommodations and having this included in the permitting process could help. 

Programmatic inclusion is important and there are times when people cannot attend festivals in the City 

because they cannot get there.  Developing a culture of awareness to give voice and visibility will help. 

There were several people on the Committee who did not attend this presentation because of their 

concerns about this building. This group is enthusiastic about their work and anxious to move forward to 

make the City more inclusive.  

 

City Council President Shannon stated this report is helpful and is a first step in a long process. The 

Council will need to act on the report and appoint additional members. They also need to endorse the 

proposal that the Committee has put forward.  

 

Councilor Bushor stated she would like to refer this to the Board of Finance to ensure that as they are 

building the FY14 budget, they contemplate some funding. There will need to be work done to prioritize 

what is essential and what they can afford to do. The Committee was languishing and has now been 

revitalized. There are a number of things that will come from this Committee. When the old Committee 

was active, there was a person in the Department of Public Works who included how money would be 

spent in the current year projects. Budgeting for it will allow them to be proactive in accessibility 

projects. Mr. Montefusco stated that they know this will happen incrementally. They hope to engage with 

other groups even if they do not have any funding, such as working with the Department of Public Works 

to prioritize accessibility projects. The building inspector has been very involved in the Committee. City 

Council President Shannon suggested that they work on a separate resolution for the Board of Finance to 

address the money piece so as to allow the rest of the resolution to move forward. Councilor Bushor 

stated she requests the Mayor and CAO to utilize the information while they begin to build the budget. It 

is important that they address this. She stated she received a communication from Michael Wood-Lewis 

and read it aloud.  

 

Councilor Tracy stated that he is glad that Public Works will be helping to compile a list. When he was on 

the Public Works Commission, there was a presentation about the condition of the sidewalk. This is 

important infrastructure and sidewalks are deteriorating faster than they are being fixed.  At that time 

there was $35 million worth of sidewalk work. There are people struggling with the poor condition of 

sidewalks City-wide. There has been some progress but they continue to deteriorate. Within that work, he 

hopes they can create a standard for assessing the quality of sidewalks. He does not feel enough attention 

has been paid to sidewalks.  

 

Councilor Siegel inquired about the mechanism to create an ongoing Committee and how people would 

be appointed. City Council President Shannon stated there is a standing Committee but it had fallen 

dormant for a long time. Councilor Siegel inquired if it is part of the Charter. Mr. Montefusco stated that 

they are more advisory than binding. City Council President Shannon requested the City Attorney clarify 

the differences between different Committees, Boards and Commissions. If they are not covered by the 

Charter, the Council can task them with different things. City Attorney Eileen Blackwood stated 

Commissions are in the Charter and have actual authority. Committees are created by the Council and can 

be delegated different levels of authority. 

 

Councilor Dober stated that anything dealing with Schools and finance should be kept separate. If this is 

referred to the Board of Finance, it is no longer a School conversation. City Council President Shannon 

stated this is a City conversation, but happens to be taking place in a School with accessibility challenges. 

 

Councilor Brennan stated that there is money that the City did not get that others have gotten. There is a 

need that has been expressed. This building is difficult to get around. Accessibility was addressed in the 
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Master Plan and will cost a lot of money. Time and energy will be needed to lobby the State and Federal 

delegations. Other communities have gotten their dues and Burlington did not, even though they took care 

of their own during the recession. He inquired about an action item to pursue external funding 

opportunities for municipal infrastructure and asked if any potential sources had been identified. Mr. 

Montefusco stated those items are intended to be illustrations of things that could be done. They are not at 

a point where they can pursue funding, but they would like to be able to. Councilor Brennan stated that he 

hopes the committee becomes a standing Committee, it would be great to have inclusion for everyone in 

the High School. 

 

Councilor Worden stated Public Works has acknowledged issues with the way they rated sidewalks. They 

plan to put out an RFP to have someone with a Segway document the sidewalks with national standards. 

With the housing stock pre-dating accessibility designs, it will be challenging to incorporate accessibility. 

It will be equally important to look at new housing that will be built. He encouraged someone on the 

Committee to speak on behalf of accessibility issues. Mr. Montefusco stated that they are looking to do 

that. They are not trying to take over financing, but they do feel their input would be helpful as a part of 

the process.  

 

Councilor Paul stated that when they talk about accessibility, they sometimes think of it in terms of being 

ambulatory. That is important, but it is also important to consider people who are hearing or sight 

impaired. That is a significant issue in Burlington. There was an issue in front of Vermont House with the 

sidewalk being in poor shape and that affected visually impaired residents of Vermont House. Mr. 

Montefusco stated they have considered that and have a visually impaired person on the Committee. He 

did not know about the School accessibility issues until he started this work. They are also considering 

mental health issues.  

 

Mayor Weinberger stated he looks forward to beginning this work. He does plan to find a way to 

experience the School in a wheel chair with a student with mobility issues during his time here.   

 

Councilors Aubin and Bushor made a motion to request that this issue be added to the Accountability 

List.  

 

Councilor Siegel inquired whose accountability this will be. Councilor Bushor stated she is happy to 

make sure this does not get lost. It will be done on behalf of the full Council.  

 

The motion passed unanimously.  

 

4.01. COMMUNICATION: Kesha Ram, Staffperson, Committee on Accessibility, re: 

Burlington Committee on Accessibility Strategy and Plan 

 

Councilors Aubin and Bushor made a motion to waive the reading, accept the communication and place it 

on file. The motion passed unanimously.  

 

5. RESOLUTION: Urban Reserve Planning and Site Management (Councilors Paul,  

    Brennan, Aubin) 

 

Councilors Paul and Tracy made a motion to waive the reading and adopt the resolution. 

 

Councilor Paul stated that this relates to managing and being responsible stewards of the urban reserve, as 

well as planning for the future. There are two plans that relate back to the Urban Reserve. One is the 

Urban Renewal Plan for the Waterfront Revitalization District in September 1990. It noted that they 

would preserve the land from unwanted commercial development and reserve the right for future 

generations to determine what development, if any, could occur. Seven years later, they passed provisions 
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for responsible stewardship. Over the last 20 years, the urban reserve has fallen into disrepair. It is in need 

of site upgrades to improve public safety, reduce environmental hazards and improve pedestrian 

amenities. This resolves that 2013 will mark the beginning of future generations determining what 

development will occur on the land. It then calls for a long term planning process for the Urban Reserve 

to commence. It will call for management as laid out in the Interim Use document of 1997. It asks that 

Planning and Zoning, Parks and Recreation, and CEDO begin a proposed scope timeline and budget for a 

long term planning process, similar to PlanBTV.  City staff would work with the Vermont Housing 

Conservation Board and other funding sources for the completion of a land use map, promoting public 

activity and a long term plan. She feels the resolution is important because they need to begin to start to 

plan in conjunction with other plans the City is undertaking. There have been issues with public safety 

and environmental hazards that need to be taken care of.  

 

Councilor Bushor stated this is an important resolution. When she read about the short term 

improvements, some of them surprised her. One portion called for the upgrade of existing shoreline foot 

paths, and another called for installation of boat launch sites, naturalization of shoreline to reduce erosion 

and remove hazards, management of vegetation to minimize illegal camping and trash dumping. These 

items raised concerns for her. There should be a check back with someone before this moves forward and 

her first thought was the NPAs. She inquired what process will take place to complete the short term 

amendments. Jesse Bridges, Parks Director, stated that there were a number of informal paths that have 

been created. Councilor Bushor requested information about the process and what is meant by upgrade. 

Mr. Bridges stated that they will be putting forward a PIAP proposal to make the footpaths more formal. 

They continue to work with the Parks Arts and Culture Committee and will consider the recreational use 

of the Urban Reserve as well. Any enhancements would go through the usual process. Councilor Bushor 

inquired if each item would have a plan presented to the Parks Commission and then Parks Arts and 

Culture Committee. She inquired if there is a plan in which they will reach out to the community at large 

to get feedback. Mr. Bridges stated that all of these pieces would be part of the public process that goes on 

through Parks Commission and Parks Arts and Culture. They are investigating small boat portage and 

will be working with Vermont Fish and Wildlife on that project. Councilor Bushor stated she is cautious 

about the improvements because although these are short term improvements, they will begin to lay the 

framework for whatever happens in the future. She would prefer a process that is more inclusive and 

would have the full Council’s awareness. It is the Waterfront and people are possessive of it. The 

amendment is intended to keep public awareness at a maximum. Mr. Bridges stated the current access 

road is a hazard and it is causing storm water problems. Responsible urban management with a forestry 

plan and vegetation plan calls for them to actively manage plants. There are many unsafe areas. They 

want to promote the recreational use and they cannot begin to do that so long as it lays vacant. Councilor 

Bushor stated that DPW was putting extra soil in the Urban Reserve. 

 

Councilors Bushor and Brennan made an amendment to require City Council approval for any short-term 

improvements.  

 

Councilor Bushor stated she eliminated NPAs from her original amendments because she does not want 

to delay the process. Councilors will be responsible for making sure that constituents are aware of it. The 

sub-committee will also have meetings that people can attend.  

 

Councilor Brennan inquired if the Parks Director sees any obstacles by adding this to the process. Mr. 

Bridges stated they are already conferring with multiple agencies. It does add another layer of process and 

they will have to be further ahead on their timeline.  

 

Councilor Blais stated it seems that adding another layer of process to this in an area that has been long 

neglected and overlooked is not in the best interest of the City. Bringing it to the Council’s attention is 

fine, but the problems that are being addressed do not need that level of oversight. 
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Councilor Mason inquired if there is funding for any of these projects. Depending on the threshold of the 

project, they may come before the Board of Finance and the Council anyway. Mr. Bridges stated there are 

some funding mechanisms in place, such as soil testing money, but overall they do not have funding. 

Councilor Mason inquired if they have estimates of cost for any of these projects. Mr. Bridges stated their 

department can put together a quote about what vegetation management would cost, but they will be 

going forward with Bike Path scoping and the PIAP process soon.  

 

Councilor Paul inquired if each of these projects will be included in the Parks and Recreation agenda and 

discussed at a public forum. Mr. Bridges stated they would. Councilor Paul stated this would allow for 

citizen input at the Commission level.  

 

Councilor Siegel inquired what the threshold for something to be in the budget would be. Interim CAO 

Sisson stated anything over $50,000 required Board of Finance approval and anything over $100,000 

required City Council approval. Councilor Siegel inquired if they have an idea if these projects will reach 

those thresholds. Mr. Bridges stated all of it will not meet that threshold, but everything would come 

through Parks Commission.  

 

Councilor Tracy stated this is happening in the context of a broader Master Planning process that Parks is 

undertaking. This would be looked at in a broader sense and will not be happening overnight.  

 

Councilor Siegel inquired if having to bring each project to the Council would be a stumbling block. Mr. 

Bridges stated it would be adding another layer to the timeline. An example of this would be the off-leash 

dog report that is due. The Committee and Department are done with their work. It has taken him 4-5 

months to get on NPA agendas, even though that does not require any critical action. This does require 

critical action that has been put off for too long. 

 

The motion to amend the resolution failed by a vote of 3-9 with Councilors Bushor, Siegel and Brennan 

voting in favor. 

 

Councilors Siegel and Brennan made a motion to amend the resolution to eliminate the words “and other 

undesirable activities” from the resolution. The motion passed by a vote of 11-1 with Councilor 

Kranichfeld voting against.  

 

Councilor Brennan stated that although many of the activities may be minor in terms of the long term 

plan, there will be significant work. There is a lot of invasive vegetation. It turns into a jungle in July and 

they would like to clean that area up. There are a lot of pads from where oil refinery tanks were placed. 

There will be some movement. It will make the area clean and more welcoming for individuals. He 

understands the concerns, but does not see them moving beyond the preparation phase into the next phase 

at this time; it is needed. There have been things he does not like to hear about happening in his 

neighborhood, but he does. It is concerning to anyone who regularly uses the bike path. There will be 

large moving equipment used to complete this work.  

 

Councilors Dober and Aubin made a motion to call the question. The motion passed unanimously. 

 

The motion to adopt the resolution passed unanimously.  

 

6.5. ORDINANCE:  VEHICLES FOR HIRE – Taxi services advisory committee (Councilors Dober, 

    Mason) 

 

Councilors Dober and Mason made a motion to suspend the rules and place it in all stages of passage. 
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Councilor Dober stated he started working on this Ordinance rewrite four years ago. One of the areas that 

they felt needed more attention was to get the industry and public involved in the decision making. They 

created a Taxi Advisory Committee in the attempts to do that. That ordinance came out two years ago, but 

they have not been able to create the Committee without a full body and not enough people have applied. 

This change is very modest and will add the words ‘up to four members’. That would mean that they can 

start the Committee and gain some traction. This would be extremely helpful to the Taxi Board in their 

decision making. He encouraged the public to get involved. He hopes they can adopt this change.  

 

City Council President Shannon inquired if this has been advertised. Councilor Dober stated he did not 

believe that it has been on the list because it has not yet started. It is appointed by the Airport 

Commission, not the City Council. City Council President Shannon inquired if they would need to have 

two industry members on the Committee. Councilor Dober stated they would and he would like to have at 

least one public member, but up to four. City Council President Shannon inquired if the wording of the 

ordinance would allow for two industry members. City Attorney Blackwood stated that it would, although 

it could be made clearer. 

 

The motion passed unanimously.  

 

7. DEPARTING REMARKS FOR OUTGOING COUNCILORS 

 

City Council President Shannon presented plaques to outgoing Councilors Bram Kranichfeld and Vince 

Dober.  

 

Councilor Blais, Bushor, Paul, City Council President Shannon and Mayor Weinberger spoke about 

Councilors Kranichfeld and Dober and thanked them for their service on the Council. 

 

Councilor Dober stated it has been great working with everyone and spoke about his time on the Council. 

 

Councilor Kranichfeld spoke about his time on the Council and stated he is sad to leave.  

 

8. COMMITTEE REPORTS (5 mins.) 

 

Councilor Dober stated that the Taxi Licensing Committee will be coming forward with more items for 

the Ordinance Committee. They will be meeting for a hearing and meeting to discuss the resolutions they 

will submit to the Ordinance Committee. They will also be having a License Committee meeting. 

 

Councilor Tracy stated that TEUC will be discussing fuel agreements and will be meeting with the DPW 

fleet manager.  

 

Councilor Siegel stated that the Charter Change Committee will be meeting to discuss the assault weapon 

ban options, as well as the quasi-judicial board complaint process. 

 

Councilor Paul stated that the Parks, Arts, and Culture Committee had its last meeting of the year last 

week. One of the items they discussed was the resolution about the Urban Reserve. The Committee met 

often and did their best to provide oversight of the Moran process, the no-go decision by the Mayor, and 

the Public Investment Action Plan. They recently had a valuable presentation from the Library Director, 

and she hopes the committee will continue to embrace Parks, Art, and Culture and understand what is 

going on at the Library.  

 

Councilor Worden stated the CDNR Committee will be meeting for an update on the CDBG process, the 

PIAP process, and planning around Center City Neighborhood issues.  

 



Minutes, Adjourned Meeting, City Council  

 

12 

 

City Council President Shannon stated that the Redistricting Committee meeting searched for a meeting 

date and have settled on March 19. They may be having a snow storm and she will make the call about 

whether or not to have the meeting at that time. The first meeting will be organizational and they will be 

holding other meetings to seek public input.  

 

9. COMMUNICATION: City Councilors, re: General City Affairs (oral)(10 mins.) 
 

No one spoke on this item.  
 

10. COMMUNICATION: Mayor Weinberger, re: General City Affairs (oral)(5 mins.) 
 

Mayor Weinberger stated that the Vermont Information Consortium held a conference on State policy on 

storm water with 100 planners from across the State. The City is engaging in the storm water debate and 

there was a recommendation that the State increase expenses on lake protection by $156 million annually. 

He delivered the message that Burlington benefits more than any other group from a clean lake and it is a 

goal that the City strongly supports and subscribes to. Burlington has made substantial investments on a 

voluntary and proactive basis. He noted that investment of more magnitude will be needed to protect the 

lake. Before asking Burlington’s citizens to invest in that way, there needs to be a conversation with 

policy makers to assure the public that there is a system that is fair, efficient, and promotes green 

infrastructure investment.  

 

They are close to announcing the Public Investment Team who will oversee the next steps of the Public 

Investment Action Team. They have reached out to Councilors to come up with a balanced and skilled 

team.  
 

11. ADJOURNMENT 

 

On a motion by Councilors Dober and Kranichfeld, the City Council Meeting unanimously adjourned at 

9:27 p.m. 

 

Attest: 

 

 

 

 Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee, Executive Secretary 

 

BOARD OF ABATEMENT OF TAXES 

MONDAY, MARCH 18, 2013 

9:27 P.M. 

PRESENT: see above 

 

MAYOR WEINBERGER PRESIDING: 

 

1. AGENDA 

 

On a motion by Councilors Brennan and Mason the agenda was adopted as is. 

 

2. CONSENT AGENDA 

 

Councilor Dober inquired if everyone was in agreement with these recommendations and that was the 

reason it was on consent. Councilor Kranichfeld stated they were in agreement.  
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Councilor Brennan stated that it would have been nice to have this at the beginning of the meeting, as it 

was all consent items and Mr. Vickery was present.  

 

On a motion by Councilors Dober and Brennan the consent agenda was unanimously adopted thus taking 

the following actions as indicated: 

 

2.01.   COMMUNICATION: Clerk/Treasurer’s Office, re: Notice City of Burlington Board 

Of Abatement of Taxes 

 *waive the reading, accept the communication and place it on file 

 

2.02.   REQUEST FOR ABATEMENT OF TAXES:  Jane Berlin 

        81 South Williams Street Unit 207 

        045-2-030-023 

 *waive the reading and deny the request for abatement of taxes 

 

2.03.   REQUEST FOR ABATEMENT OF TAXES:  TD Bank, N.A and Joanna Will 

        Co-trustees of the Christopher A. Hall 

        Revocable Trust 

        13 George Street 

        044-2-119-000 

 *waive the reading and deny the request for abatement of taxes 

 

2.04.   REQUEST FOR ABATEMENT OF TAXES:  Hall Communications 

        255 South Champlain Street 

        PPP237140 

 *waive the reading and abate 11/12 taxes, penalties and interest 

 

2.05.   REQUEST FOR ABATEMENT OF TAXES:  City of Burlington 

        Clerk/Treasurer’s Office 

        Unknown 

        ID 999-#-###-### 

 *waive the reading and grant the request for abatement of taxes 

 

2.06.   REQUEST FOR ABATEMENT OF TAXES:  City of Burlington 

        Clerk/Treasurer’s Office 

        DSL.NET 

        999-9-999-111 

 *waive the reading and grant the request for abatement of taxes 

 

2.07.   REQUEST FOR ABATEMENT OF TAXES:  Molly Farrell 

        Clerk/Treasurer’s Office 

        48 Pomeroy Street 

        045-1-144-000 

 *waive the reading and grant the request for abatement of taxes 

 

2.08.  REQUEST FOR ABATEMENT OF TAXES:   Tri C Tool and Die 

        Clerk/Treasurer’s Office 

                228 Elmwood Avenue 

                                                                              PPP206075 

 *waive the reading and grant the request for abatement of taxes 

 

2.09.  REQUEST FOR ABATEMENT OF TAXES:  Bruno Trahan 
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       Clerk/Treasurer’s Office 

       63 King Street 

       049-1-063-000 

 *waive the reading and grant the request for abatement of taxes 

 

2.10.  REQUEST FOR ABATEMENT OF TAXES:  John P. Larkin 

       Clerk/Treasurer’s Office 

       Unknown 

        999-1-995-001 

 *waive the reading and grant the request for abatement of taxes 

 

2.11.  REQUEST FOR ABATEMENT OF TAXES:  City of Burlington 

       Clerk/Treasurer’s Office 

       22 Sherman Street, 044-2-031-000 

       287 No. Winooski Ave., 040-2-112-000 

       300 Lake Street, 043-3-208-000 

 *waive the reading and grant the request for abatement of taxes 

 

2.12.  REQUEST FOR ABATEMENT OF TAXES:  City of Burlington 

       Clerk/Treasurer’s Office 

       Unknown 

       029-2-052-### 

 *waive the reading and grant the request for abatement of taxes 

 

2.13.  REQUEST FOR ABATEMENT OF TAXES:  City of Burlington 

       Clerk/Treasurer’s Office 

       Unknown 

       PPP###### 

 *waive the reading and grant the request for abatement of taxes 

 

3. ADJOURNMENT 

 

Without objection, he Board of Abatement of Taxes Meeting unanimously adjourned at 9:30 p.m. 

 

Attest: 

 

 

 

 Lori Olberg, Licensing, Voting & Record Coordinator and Amy Bovee, Executive Secretary  

 




















