LICENSE AGREEMENT FOR SIGN
WITH LIEBLING
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a
municipal corporation organized and validly existing under the laws of the State of Vermont
(hereinafter CITY) and ITEM, LLC d/b/a LIEBLING, a commercial establishment located at
198 College Street, Burlington, Vermont (hereinafter LIEBLING or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way

adjacent to 198 College Street; and f
!

WHEREAS, LIEBLING stated on its application (attached hereto as Exhibit A) that it |
wishes to maintain a sign on the building overhanging the public right-of-way directly in front
of 198 College Street as shown in the attached photo (hereinafter “sign™); and

WHEREAS, LIEBLING has stated in its permit application that there are no physical
barriers around the sign and it will cover a 4 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public
Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days
requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of
Ordinances Chap. 27, Sec. 27-32;

WITNESSETH:

The CITY and LIEBLING enter into the following License Agreement:
1. TERM

The CITY grants to LIEBLING (hereinafter LICENSEE) a license to maintain a sign

extending over the public right-of-way adjacent to 198 College Street covering an area of 4 sq.

ft. for a term commencing as of the date of execution of this Agreement and terminating on




April 30, 2014 or sooner as provided herein.

2

PN

LOCATIONS

LICENSEE may use and maintain a sign extending over the public right-of-way

(hereinafter referred to as the premises) for advertising purposes. The sign is to be attached to

the building and it must be exactly as described and placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3.

MAINTENANCE

a. LICENSEE shall maintain the sign in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the sign and
any damage to the sign is solely the responsibility of LICENSEE. Should LICENSEE
fail to maintain the sign, this License Agreement is revocable on notice by the CITY to
LICENSEE of a violation of this section; however LICENSEE shall have 14 days to
cure any problem if it notifies the CITY in writing within three (3) days of its intent to
cure the violation.

c. The sign shall be placed in accordance with all conditions set by the Department
of Public Works and shall not impede the CITY"S ability to maintain the road,
sidewalk, parking meters or greenbelt.

d. The sign shall not cause an obstruction or inconvenience to members of the public
using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.

|
|
l
|
|




4. LICENSE FEE
There shall be a fee for this license equal to the encumbrance application fee and the
square foot use fee. This fee shall be payable immediately to the Burlington City Clerk’s
Office. Failure to pay the annual fee shall result in the immediate revocation of the
license.
5. REVOCATION
This License Agreement is immediately revocable should LICENSEE discontinue use
of the sign. In any event, this Agreement is revocable by the CITY within 30 days upon
sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its own
expense the sign and other materials or obstructions placed on the property. If LICENSEE
refuses to promptly remove such obstructions, they may be removed by the CITY and
LICENSEE shall be liable for all expenses of such removal.
6. INSURANCE
a. LICENSEE shall maintain in effect throughout the term of this Agreement
comprehensive pubic liability insurance with an A rated insurance carrier, or better,
qualified to transact business in the State of Vermont, insuring against all legal
liability for injuries or damages suffered as a result of the exercise of rights granted
pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and
$2,000,000 general aggregate. The CITY shall be named as an additional insured on
such insurance policy.
b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the




CITY is named as an additional insured and shall be given 15 days written
notification prior to cancellation of such insurance for nonpayment of premium and 45
days notice for any other reason. The certificate shall be attached to this Agreement as
Exhibit D and the endorsement shall be attached as Exhibit E.
c. The certificate of insurance shall be provided annually on or before its stated
expiration. It 1s the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certificate of insurance will result in immediate revocation of this license.
7. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY"S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the sign.
9. NUISANCES PROHIBITED
LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,
or permit the maintenance or commission of any nuisance or violation of any applicable City
of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition
imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.




10.  ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the
use of the premises or any part thereof by any other entity without the express prior written
consent of the CITY. Any unauthorized action in violation of this provision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement.
11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that
specifically defined and limited by this Agreement,
12 This License Agreement supersedes all other License Agreements executed for this
location.

DATED at Burlington, Vermont this day of

2015
CITY OF BURLINGTON

By:
Witness Miro Weinberger, Mayor
Duly Authorized

ITEM, LLC dib/a.
LIEBLING

By:
Witness Duly Authorized

Ib/e: GM 2013/License Agree for Encumbrance — LIEBLING, LLC, 198 College St. (Sign on Building) 2013
4/29/13




OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET
BURLINGTON, VT 05401
Voice (802)865-7000
- FAX (802)3865-7014
TTY (802)865-7142
Amy Bovee (802)885-7019
Ron Gore (802)865-7562 .

Encumbrance Application / Renewal

Effective 04/30/2013 - 04/30/2014 -
KARA ALNASRAWI . DATE: Tuesday, February 5, 2013
. LIEBLING ' . PHONE: 802-503-5411
124 WILD ROSE CIR. \ Cax -
SHELBURNE, VT 05482 '
EMAIL:
DBA NAME: LIEBLING | ¢

COMPANY: ITEM LLC

'LOCATION: 198 COLLEGE ST.

Permission is requested to aliow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application): -

Placement of Encumbrance ONE 2X2 SIGN PROJECTING OUT OF FACADE TOP OF SIGN WILL
BE 10 FEET OFF THE GROUND OVER SIDEWALK.

Conditions: Keeping public ways clear

Total Square Feet ($1.00 per SF)': 4

-

PLEASE ATTACH
1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON
CLERK/TREASURER'S OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST
BURLINGTON, VT 05401"

2. Endorsement to Insurance Policy outhnlng the Cancellation Policy -
- 3. Endorsement to Insurance Policy listing the City as Additional lnsurecl _ -
4, Sketch, Photo, or Blueprint of what you are proposing. _
5, Check for the square feet fees ($1 per square foot) + $25 Application fee: Qﬂ ¢
ro . S :
Signatur ' Date 3/{5/( 3
o

/ KARA ALNASRAWI?

For office use only: Amount received $ Qﬂ s O O on .(f)/ 'Zl Check # IO%U( A ' /

Sent to Attorney:

&XW/é




OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401

Voice (802)865-7000

FAX (802)865-7014

- TTY (802)865-7142

Amy Bovee (802)865-7019

Ron Gore (802)865-7562

'Encumbrance DPW Approval Form

- Effective 05/01/2013 - 04/30/2014

/ ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS
DBA NAME: LIEBLING DATE: Thursday, March 21, 2013
COMPANY: ITEM LLC S PHONE: 802-503-5411
. LOCATION: 198 COLLEGE ST. | FAX:

. MAILING ADDRESS:  KARA ALNASRAWI
124 WILD ROSE CIR.
SHELBURNE, VT 05482

RACKS / RAMPS / STAIRS / TABLES / CHAIRS E;rC ‘

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. [n the
opinion of the City Building Inspector, is there an available alternative Iocatlon for the ramp on pnvate

prOperty’? Yes D ‘No .

2. Will there be sufficient width for plows and pedestrian’ access if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk? Yes No D

3. Additional Comments: S/6~) ABevE STPE Wrild - APPAVED /] F/ L NT

4. A 4 square foot placement of ONE 2X2 SIGN PROJECTING OUT OF FACCEDE. TOP OF SIGN
WILL BE 10 FEET OFF THE GROUND OVER THE SIDEWALK. at 198 COLLEGE ST.

DEPARTM’ENT OF PUBLIC WORKS

Appro;/ed? Yes \ o | B ‘ (
No D Exolain: /'/OP/’(/VLZ' /[/E/EW}:;L - SNmI l!J FREVIOW

Slgnature ,@*‘n GW L ., Date: _ O C}‘/[/ 9///—2
EX bl B
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ACORL? CERTIEICATE OF LIABILITY INSURA A s

..EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
~ERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
LOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT B':TWEEi\ THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be en*'orsed If SUBROGATION IS WAIVED, subject io
the terms and conditions of the policy, certain policies may reguire an sndorsement. A statement on this certificate does not confer rights io the

PRODUCER

Access Insurance Agency LLC
80 Midas Dr 3rd floor

$ Burlington, VT 05403
Access fnsurance Agency LLC

802-864-6962] Hamy
802-864-6855| THONE

CONTACT

| FAX -
(AIC, No. Ext): (AIC, NoJ:
E

 ADDRESS:

SMAIL

INSURER(S) AFFORDING COVERAGE NAIC 3
| msurer A : National Grange Mutual 14788

INSURED Liebling INSURER E :
éi?ﬁ%,'éi%,e\% 05402 INSURERC :
INSURER D :
INSURER E
INSURER F :

COVERAGES CERTIFICATE NUMBER: »REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTANN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY -PAID CLAIMS.

S ADDL[SUBF POLICY EFF | POLICY EXP
Ry . TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MMDYYYY) | (MMDD/YYYY) LIMITS
GENERAL LIABILITY ’ EACH OCCURRENCE § 1,000,009
- . 0y DARMAGE TO REFTED
A COMMERCIAL GENERAL LIABILITY. X BPTS66SE 07/0112 07/01/13 PREMISES (Ea occurrlencf:) $ 500,000
J CLAIMS-MADE OCCUR WMED EXP (Ary one person) | § 10,000
PERSONAL & ADV INJURY | § ncluded
- . GENERAL AGGREGATE g 2,000,000
GEM'L AGGREGATE LIMIT APPLIES PER PRODUCT 8 - COMP/OF AGG | §
POLICY P,gcu-f LOC ‘ i
: COMBINED SIWNGLE LT
AU‘OMDBILE LIABILITY FOMBINED SWGLE LIV s
AMY AUTu . BODILY INJURY {Fer person) | §
| comE - -
ﬁb’—_'gg"”ED_ SCHEDULED BODILY I4JURY (Per accident)| §
- NON-OWNED PROPERT Y DAMAGE T
HIRED AUTOS AUTOS {Per accident) d
§
UMBRELLA LIAB DecuR EACH OCCURRENCE §
EXCESS LIAB CLAIMS-MADE - AGGREGATE §
oen | RETENTION§ §
WORKERS COMPENSATION WCSTATU- oTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
AlY PROPRIETOR/PARTHER/EXECUTIVE E L EACH ACCIDENT $
OFFICER/MEMBEF: EXCLUDED? N/A
{Mandatery in NH) E L DISEASE - EAEMPLOYEE| § .
“ 1 Ifyes, describe under
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT | §
i

Ladies retail clothing store

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Burlington
ClerkfTreasurer's Office
Encumbrance Application Dept
149 Church Street

Burlington, VT 05401
|

SHOULD ANY OF THE ABOVE DESCRIBED PCOLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTCE WILL BE DELNVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

‘Access lnsurance Agency LLC

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

‘The ACORD name and lcao are reg:stered marks of ACOPD

© 1988-2010 ACORD CORPORATION. All rights reserved.

€ v oD
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BUSINESSOWRERS
BROT MO

THIS ENDORSERMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
VERMONT CHANGES "

This andorsement modifies insurance provided under ths following:

BUSINESSOWNERS COVERAGE FORM

&. Section |« Property Is amended as lofiows:

1. The following is added to Faragraph E.4. Legal

Bction Againgt Us Properly Loss Condition:
However, your right to bring legal action
against us is not conditioned upon your com-
pllance with thc provigions of the Appraisal
Property Loss Condition, if any.

The following is added to Paragraph E.G. Lass
Payment Property Loss Condition and replaces
any provision o the contrary:

Wae will pay for covered loss ar damage within
10 working days afier we reach agreement with
" you on the amdunt of loss, provided all other
ferms of the Loss Paymant Property Logs Con-
dition are safisfied.

8 Section Ml — Common Poligy Condiions is
armended as follows:

1. Faragraph A, Cancallation is replaced by the
following: ' :

A. Cancsfiation

1. The first Mamed Insured shown in the
Declarations may vancel this policy by
malting or delivering to us advance writ-
ten notice of canceliation,

2. Cancellation Of Policies In Effect For
Less Than 60 Days. '

¥ this policy has been in offeet for less

than 60 days and this peficy is not are-

newal of a policy we issusd, we may
cancel this poficy by:

a. Glving the firel Named Insured at
least 16 days' notice prior fo the can-
cellation date tor nonpayment of
premium or substaniial increase in
_hazard; or _

b, Mglling or delivaring the first Narmed
Insured &t least 45 days' notice prior

ta the cancellation defe for any other
reason,

-

If cancelladion is foy nonpayment of pre-
faiurn, written notice may be sent by cer-
fificate of mailing or certified mail. [f can-
gellation ig for any reason ather than
nonpayment of premium, written notice
must be sent by certified mail,

Canceliation Qf Polidies i Effect For 6
Pays O More.

it this policy has been in effect for 60
days or more, or if this is & renewal of &
policy we Issued, we may cancel this
policy only for ane or more of the follow-
Ing regsons:

& Nonpayment of premium;

b, Fraud or material  migrepresentation
affecting this policy or in the presen-
tation of claims under this policy;

¢. Violstion of any provisions of this
policy; of

d. Substantial incremse in hazard, pro-
vided we have secursd approval jor
the cancellation from the commis-
sioner of insurance.

If we cancel this poficy for one of the

reasons specified in Paragraph 3., we-

will cancel only in the following manner:
a. By giving at least 15 days' notice

befors the offeciive date of cancella-

fion if we cancel for nonpayment of
premium; or

b, By mailing of delivering a least 45
days’ notice before the effactive daie

of cancellation f we cancel for any
other reason,

BP 01340106 @ 180 Properiigs, inc., 2004 Pageiafd O
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Wiitten notice of cancellation, including
the reason for cancellation, will be
malled or delivered 1o the firsl Named
‘Insured at the first Named Insured's last
maliing address known {o us.

if cancellation is for nonpayment of pre-
‘mium, written notioe may be sent by cer-
fificate of mailing or certified mail. If can-
callation is for any reason other than

JEFFREY ROBBINS PAGE  ©82/83
. . &

2. This provision does not apply:
a. If we have indicated a willingness 1o
- TEnew;
b, In case of nonpayment of premiurmy;

c. If you do not pay any advance pre- .

mium required by us for renewal; or

d. If any property covered in this policy
is insurad under any other.insurance

nonpayment of premium, written notice policy.
mugt be sent by certified mail, N R "
A. Notice of cancelation will state the effec- L lwer

-tive date of cancellation. The policy pe-
* ried will end on that dats.

5, If this policy is é/anoelled, we will send

the first Named Insured any premium re- .

- fund due. If wecancel, the refund will be

" pro rata, If the first Named Instred can-
cela, the refund may be less than pro
rata. The cancellation will be effeclive
even if we have not mada or offered are-
fund,

6. If notice ie mazled proof of mamng will

e sufficient proof of notice.

a. Fleot to renew this pohcy, and

b. Have the necessary information to

issue a tenewal policy,

. we will confirm.in writing &t feast 45 days
before it expires our intention to renew

this policy; and the premium at which

this policy wili be renewed,

2. 1f we do not comply with the provisions

* of Paragraph 1., you will have rehewal
coverage. The renewal covsrage will be
at the rates:

a. In effect under the eXpU’I!"IQ or ex-

2, Paragraph €. Concealment, Misrepresentation .
Or Fraud is replaced by the following: o pired paliey; or

€. ‘Conceaiment, Misrepresentation O Fraud b, ‘In effect on the expiration date, that

Page 2 of 3

‘We will not pay for any loss or damage in

-any case of:
1. Concealment or mnsrepresamatlcn ot a
material fact; .o o

2 Fraud;

committed by you at any time and re!a'nng

" to coverage under this policy.

3. The following paragraphs are added
M. When We Do Not Renew

1. We may elect not 1o renew this policy by
maifing, by certified mall, or delivering
written notice of nonrenewal o the first
Named Insuted's l2st maliing address
known to us. We will mail or deliver this
nofice at least 45 days before the:

a. Expiration of the policy; ot

b, Anniversary date of this policy if this
policy has been written for a term of
more than one year, '

have been approved by the Commis-
sioner; .
whichever are lowor,
This renewal coverage will be on & pro
rata basis and will continue for 45 days
after we contirm- renewsal coverage and
premium. If you accept this renewal pol-
1oy, this Paragraph 2 does not appﬂy
" €. The following paragraph is added to the Business-
owners Coverage Formy;
1. S!arutory Liability
. In addition to paying and satisfying jUdlCla]
ludqments rendered agalnst the insured in

- consequence of claims to which this policy

applies, we will protect the insured against
-the levy of executions issued on such judg-
ments or claims agamst the insured.

@ 130 Properties, inc., 2004 ‘ éP 1 3401 06
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JEFFREY ROBBINS :

b. We gy, without the insured's congent,
continue filigation after & judgment has
besn rendered with respaot to the insured's
legal Rability- under this policy for darmages
in particular instance. In that event, no linl-
sation of our liability will be valid where the
mattet of that lifigation s concerned,

g

Under Goverage Forms to which this en-

dorsement appliss any legal aciion against
us to racover for loss under this policy
must bz broughi within one year after
amourtt of lose iz finally esfablished, The
amount of loss can be established only by:

{1}y Judicial judgment; or

(2} An agresirent befween the parlies -
wolved with our written consent.

BPQi3401 06
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d. It the event of the insured's batkrupicy or
insolvency, an injured person or claiment
who has obfained 2 judgment againsl the
irsurad may bring suit against us, provided:
{1y The judgment was fot damagses covered
by s policy; and

(2 The sult is for damages in amounts no
grester than the applicable Limits of in-
surance of this policy.

e. Payment by.ihe insured of any judicial
fudgnrent or claim for any of our hakllity un-
der this policy will not deprive the insured
of the right to Bring action agalnst us.

© ISO Froperties, Inc., 2004 :  Page3 o3
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T T Policy Number: BETO863E
] MAIN | -
STREET . THIS ENDORSEMENT CHANGES THE POLICY
ggggg}m © PLEASE BEAD IT CAREFULLY

BUSINESSOWNERS POLICY CHANGE ENDORSEMERNT
MAIN STREET AMERICA ASSURANCE COMPANY

N
)

Named nsweth  TTEMY :

L

AgertName:  ACCESS INSURANCE AGENCY LLC

AgemiMo., 440085

Endarsomsnt Mo, 001

Endorssmant Sfective Dates 07-19-12

coverage unless at the sole request of the insured.

This endorserment will not be used to gecrease coverages, increase rales of deducibles or alier any terms or conditions of

T BUSINESSOTWNERS POLICY CHANGE DESCRIFTIONS

THE POLICY I& AMRNDED AS FOLLOWS:

THE FOLLOWING ADDITIONAL TNTEREST (LIAR-STATE OR POLITLCAL
SUBDIVISIONS - PERMITS) HAS BEEN ADDED TO THE POLICY:
CITY OF BURLINGTON .

CLERK/TREASURER'S OFFICE

ENCIMRRANCE APPLICATICON DEPT
. 149 CHURCH ST

BURLINGTON, VT (05401-8429

ALL OTHER TERMS AND CONDITIONS KEMAIN THE SAME

The changes desctibed result in & change in premium as follows:

[X] No Changes |] To be Adjusted at Audit | Additional NO CHARGE ReturnNO CHARGE

Changes in Taxes, Fees and Surcharges

Additional Return

Courttersigned By:

RUTHORIZED AGENT

BPM CHANGE 1207

AGENT GOPY
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