STATE OF VERMONT
BURLINGTON LOCAL CONTROL COMMISSION

In Re: Atwater Kent, Inc. dba Esox

HEARING PANEL APPROVAL & RECOMMENDATION

By a unanimous, 2-0 decision, the Hearing Panel voted to approve the Stipulated Findings
and Conclusions of Law executed by the City and Respondent on May 1, 2013 (attached), and
recommend the approval and adoption of the Order set forth below by the full Local Control
Commission at its next meeting. /(I

s
Dated at Burlington, Vermont this day of May, 2013.

Local Control Hearing Panel
(r

By: w
Norr?/Blais, Chair /

ORDER

Based upon the Hearing Panel’s Approval and Recommendation above and the Stipulated
Findings and Conclusions of Law executed by the City and Respondent on May 1, 2013
(attached thereto), the Local Control Commission orders that:

1. The First Class Cabaret License for the business of Atwater Kent, Inc. dba Esox, 194
Main St., Burlington, Vermont be suspended for 1 day beginning on Tuesday, May 21,
2013 from 8:00 a.m. to 2:00 a.m. on Wednesday, May 22, 2013 on the basis of the events
of January 26, 2013. This suspension will apply to the entirety of its licenses, including
its authority to sell malt and vinous beverages as well as spirituous liquors.

Dated at Burlington, Vermont this day of May, 2013,

Burlington Local Control Commission

By:

Joan Shannon, Chair
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STATE OF VERMONT
BURLINGTON LOCAL CONTROL COMMISSION

In Re: Atwater Kent, Inc, Inc. dba Esox

STIPULATED FINDINGS & CONCLUSIONS OF LAW

NOW COME the City of Burlington (“City”) by and through Senior Assistant
City Attomey Eugene M. Bergman, and Atwater Kent, Inc. dba Esox by and through its
owner Bill Hunter and stipulate and agree to the following Findings of Fact and
Conclusions of Law. The Parties also agree and stipulate to Respondent receiving aone
day suspension on Tuesday, May 21, 2013 from 8:00 a.m. to 2:00 a.m. on Wednesday,
May 22, 2013 on the basis of the events of January 26, 2013.

FINDINGS OF FACT

1. The Hearing Panel of Burlington Local Control Commission (“Commission’) met
on May 1, 2013 to consider the information referred by the Burlington Police Department
that the holders of a First Class Cabaret License for the business Atwater Kent, Inc. dba
Esox, 194 Main St., Burlington, Vermont failed to comply with Vermont Liquor Control
Board General Regulations 17 and 36 on January 26, 2013.

& This matter is before the Commission pursuant to its authority under 7 V.S.A. §
167 [Duties of Local Control Commissioners] and § 236 [Suspension or revocation of
license or permit; administrative penalty] in order to review whether suspension is
appropriate based on the events of January 26, 2013.

3. The following is stipulated to be admitted into evidence and is attached hereto: (1)
Burlington Local Control Commission Notice of Hearing dated April 12, 2013; (2)

Burlington Police Report IN # 13-001984 (8 pages).



4, On January 26, 2013, Respondent held a first class and third class license cabaret
license from the State of Vermont for a site at 194 Main St., Burlington, Vermont for the
license year May 1, 2012 to April 30, 2013.

5 As a condition of the license, Respondent must abide by all State of Vermont
Liquor Control Regulations adopted by the Vermont Liquor Control Board.

6. General Regulation 17 reads: No alcoholic beverages shall be sold or furnished to a
person displaying signs of intoxication from alcoholic beverages or other drugs / substances.
No alcoholic beverages may be consumed on the licensed premises by any person displaying
such signs of intoxication. No person displaying such signs of intoxication shall be allowed
to stay on the licensed premises, except under direct personal supervision by a licensee or his
or her employees in a segregated nonpublic area when the patron’s immediate departure
could be expected to pose a risk of bodily injury to the patron or any other person.

7. General Regulation 36 reads: It shall be the duty of all licensees to control the
conduct of their patrons at all times. No disturbances, brawls, fighting or illegal activity
shall be permitted or suffered upon any licensed premises; nor shall such premises be
conducted in such a manner as to render said premises or the streets, sidewalks, parking
lots or highways adjacent thereto a public nuisance.

8. The Burlington City Clerk’s Office sent Respondent a written Notice from the
Commission dated April 12, 2013 by certified mail advising it of a hearing regarding the
alleged violation of GR 17 and GR 36 and that the panel would consider whether to
suspend the first and third class licenses granted to Respondent based on the January 26,
2013 events. Respondent received the notice.

g. The relevant events of January 26, 2013 were observed by Burlington Police

Officer Kim Shelley while she was on downtown foot patrol.



10. At approximately 1:10 a..m., Respondent’s patron, Stephanie Patsos ran out of
Esox onto the Main St. sidewalk screaming wildly and laughing. Patsos stumbled and
nearly fell twice. Patsos had been drinking alcohol at Esox and had had approximately
four drinks there and was drinking just prior to this incident.

11, In addition to the stumbling, screaming and laughing, Patsos spoke with very
slurred speech and had a sluggish facial appearance and watery eyes.

12, Prior to running out of the bar, Patsos was acting in a similar manner inside the
bar, screaming and laughing and coming up from behind another patron and giving him a
big hug just before running out of Esox.

CONCLUSIONS OF LAW

13. Patsos was furnished alcoholic beverages by Respondent and consumed them and
was allowed to stay there despite her being clearly and highly intoxicated inside the
establishment. She was not under Respondent’s direct supervision. Her screaming and
stumbling on the Main St. sidewalk was a disturbance and posed a risk of harm to others
on the sidewalk that night.

14. Respondent consequently violated Vermont Liquor Control General Regulations

No. 17 and 36

Dated at Burlington, Vermont this 1st day of May, 2013.

Stipulated to by City of Burlington Stipulated to by Atwater Kent, Inc. dba Esox
By: By:

T ﬁmLm "R Hyg ez

Eugene M. 'Bergman Bill Hunter

Sr. Assistant City Attorney Owner



OFFICE OF THE CLERK/TREASURER
City of Burlington

City Hall, Room 20, 149 Church Street, Burlington, VT 05401 Voice (802) 865-7000

Fax (802) 865-7014
TTY (802) 865-7142

BURLINGTON LOCAL CONTROL COMMISSION
NOTICE OF HEARING Afa 0o
Ciir 012 27360 tpp2 7S G5 o1
RE: HEARING TO CONSIDER THE SUSPENSION OF THE FIRST
CLASS CABARET LICENSE GRANTED TO Atwater Kent, Inc., d/b/a Esox
SAID LICENSE BEING GRANTED TO SELL ALCOHOLIC LIQUOR FOR
ON-PREMISE CONSUMPTION.

Please take notice that pursuant to the authority vested in the Burlington Local Control Cominission
by Title 7, Section 236, Vermont Statutes Annotated, a hearing will be held before a hearing panel
(the Local Control Subcommittee) of the Burlington Local Control Commission at 8:15 a.m.. in
Conference Room 12, City Hall, 149 Church St., Burlington. Vermont on Wednesdav, Mav 1.
2013.

The hearing will be held to consider the suspension of the first and third class licenses granted to
Atwater Kent, Inc., d/b/a Esox., 194 Main Street, Burlington, Vermont, said licenses being
granted to sell alcoholic liquor for on-premise consumption, for alleged violation of the following
duly adopted regulations of the Vermont Liquor Control Board and the following duly set license
conditions set by the Burlington Liquor Control Commission: General Regulation No. 17 and
General Regulation No. 36,

General Regulation 17 reads: No alcoholic beverages shall be sold or furnished to a person displaying
signs of inloxication from alcoholic beverages or other drugs / substances. No alcoholic beverages may be
consumed on the licensed premises by any person displaying such signs of intoxication. No person
displaying such signs of intoxication shall be allowed to stay on the licensed premises, except under direct
personal supervision by a licensee or his or her employees in a segregated nonpublic area when the
patron’s immediate departure could be expected to pose a risk of bodily injury to the patron or any other
person.

General Regulation 36 reads: It shall be the duty of all licensees to control the conduct of their
patrons at all times. No-disturbances, brawls, fighting or illegal activity shall be permitted or suffered
upon any licensed premises; nor shall such premises be conducted in such a manner as to render said
premises or the streets, sidewalks, parking lots or highways adjacent thereto a public nuisance.

The City of Burlington does not discriminate on the basis of political or religious affiliation, race, color, national origin,

special arrangements 1o participate in programs and activities of the Clerk Treasurer’s Office are encouraged to contact
us at 865-7000 or 865-7142 (TTY) at least 72 hours in advance so that proper arrangements can be made.



It is alleged that at approximately 1:10 a.m. on January 26, 2013, a patront was allowed 10 consume
alcohol on the premises despite displaying signs of intoxication in violation of General Regulution
17 and then this sume patron then exited the premises in a manner which caused a public nuisance
on the adjacent sidewalk in violation of General Regulation 36, to wit: one Stephanie Patsos was
allowed to consume alcohol on the premises despite displaying signs of intoxication and then exited
the premises in a manner which render the adjacent sidewalk a public nuisance, as stated with more
particularity below.

At approximately 1:10 a.m., Patsos was observed by Burlington Police Officer Kim Shelley through
Esox's front window holding the glass filled with what she believed to be beer becquse it was amber
colored with a white head and no fountain soda that she is aware of has the same physical
characteristics. Officer Shelly was on a downtown foot patrol and her attention was drawn to Esox
as she passed by when she heard a loud noise through Esox’s door. With the noise drawing her
attention, Qfficer Shelley observed Paisos through Esox's street-side window screaming and
laughing. Officer Shelley saw Patsos place a half full clear glass with amber liguid on the window
ledge. She then saw Patsos come up from behind another patron, give him a bi ¢ hug and then run
out of Esox's door onto the adjacent Main St. sidewalk. Patsos was screaming wildly and laughing
as she ran out of Esox. Officer Shelley saw Patsos stumble and nearlv fall twice. When Officer
Shelley upproached Patsos, Shelley observed that she had very slurred speech, g xluggish:‘facial
uppearance, and watery red eves, signs of intoxication. Officer Shelley spoke with Parsos and
Patsos told her that she hud been drinking only at Esox that night and had “maybe four” drinks
there. Patsos told Officer Shelley that she was trying 1o go to Nectar's. The officer advised Nectar s
not to permit Patsos’s entrance given her condition. Officer Shelley gave Esox o public safery
imspection checklist form noting this “overservice of alcohol™ with the remark noting “female
stumbling, disorderiy. "

The Burlington Local Control Commission shall determine whether or not such alleged violations
did occur as specified herein. You shall have an opportunity by yourself or through your attorney to
appear at said hearing to present evidence and argument on all issues involved in this case and bring
before the hearing panel all pertinent facts that the said licensee believes will have a bearing on theo
issues involved in this case. Notice may be taken of judicially cognizable facts, including the
Respondent’s prior liquor control record.

The investigative report(s) pertaining to these incidents are enclosed with this notice.

All correspondence and documents pertaining to this matter should be sent to the Burlington Local
Control Commission, Local Control Subcommittee, c/o Clerk/Treasurer’s Office, City Hall, 149
Church St., Burlington, Vermont, 05401.

Dated at Burlington, Vermont, this 12th day of April, 2013.

The City of Burlington does not discriminate on the basis of political or religious affiliation, race, color, national origin
age, sex, sexual orientation, marital status, veteran status or disability. Persons with disabilities who require assis‘tan;a c;r
special arrangements to participate in programs and activities of the Clerk Treasurer’s Office are encouraged to contact
us at 865-7000 or 865-7142 (TTY) at least 72 hours in advance so that proper arrangements can be made.



[Local Control Commission

cc: Senior Assistant City Attorney Bergman
Assistant City Attorney Meyer
Officer Kim Shelley, BPD ’
Matt Gonyo and Jamie Chase, DLC Investigators
Local Control Sub-Committee Members: Norm Blais, Max Tracy and Tom Ayres

The City of Burlington does not discriminate on the basis of political or religious affiliation, race, color, national origin,
ape, sex, sexual orientation. marital status, veteran status or disability. Persons with disabilities who require assistance or
special arrangements to participate in programs and activities of the Clerk Treasurer’s Office are encouraged o contact
us at 865-7000 or 865-7142 (TTY) al least 72 hours in advance so that proper arrangements can be made.
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“Tggple Detail - Patsos, Stepﬁanie.D (09/11/1990), Esox

-
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. ;\g&ident Detail - ;: 2921 Shelley, Kim Inctdent Number: 13BUG0I984
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Incident Number: ITBUOOI984

Call Time: Sat Jan 26 01:10:17 -0500 2013
Call Type: Ordinance Violation - Other

| Primery Ofe.: 292: Siteilep, Kim

Arresiee Arresting Officer Arrest date & time
292: Shellay, IU 12672013 61:17 .—‘sl\'g
Kim .

Arrest Location

{365 Unian 8t, Burlington. VT 0540
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L
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L e
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*médent Review - Reviewed [Approved]: 02/02/2013 ‘ Incident Number: 13BUO0I984

o

Iravee, /Primary Qfficer Officer lucident Stasits Status Date

Call Tirme: Sat Jan 26 01:10:11 -0500 2013
Call Type: Ordinance Violation - Other
Primary Ofe.: 292; Shelley, Kim

292 5helley, Kim ‘Ready for Approval ju12gz01 |

Supervisor Comments

Wz BEsox issued 2 cheallist?
No, completed but not issuad a copy. 282

Reviewing SupervisorReview Date  Approyat Incident Disposition
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